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Collected out of all the Books, whether of 


Common or Statute Law, hitherto written on 
that Subject. 


| |Shewing alſo the DUTY of Conſtables, Commiſſioners 
| | of Sewers, Coroners, Overſeers of the Poor, Surveyors of the 
| 1 Highways, Church-wardens, and other Pariſh Officers: 


| Digeſted under ALPHABETICAL 'T1iTLEzs. 
To which are added 


| | Engliſh Pꝛecedents, of JndiXments, Tar- 
| rants, &c. Ne ever before Printed. 


Very uſeful for Juſtices of the Peace, Coroners, She- 


riffs, Clerks of the Afſizes, and of the Peace, and of all others 
concern'd in ſuch Matters. | 


| ] The Eleventh Edition, corrected, amended and continued 
| { down to this preſent Year: With an Introduction, ſhewing 
| The Antiquity and Authority of Fuſtices of the Peace, by the 
Common and Statute Law; alſo a Appendix and Two 


Tables, one of the General Heads, and the other of the Prece- 
dents under each Head. 


By IV. NELSON, of the Middle Temple, Eſq; 
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of Edward Sayer, Eſq;) for R. Golling, M. ars, 
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5 an mblies, 1t be- 
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Reade iy: 5 e by every Year to He 70 


diforderly People, who were Ss theit 
Servants ;* and this was td engage wot ny 
their 87 ts for that Nur, otherwiſe 7100 wert 
zo 2255 double the Vatie of thoſe Liverits. © 


The Juſtiers of Prace in he Days bad Power 


by ſeveral Statutes 10 thoſe Offences? 
which unt Ry he Igarter-& Mons 5 
ew, Or upon Proof by Witteſs.. 
Au bority being much inlarged, du- 
ci Mar. J 10 H 280 WA otk 
E 5 and ther heing ub zons for 
rock in the "Execution 0 4 af, But ſc 4s 
lay —_ 2 Miltifude" of Statutes; it then 
e neteſſuvy to write ſomething in a fecullar 
ing to their Office ; which was firſt 
—_ 151 "Mr, Marrow, In tbe Reign if 07 
II. bs publiſhed by him at that Time. 
2 5 twenty Tears afterwards, Sir. Anthony 
Firzherberr, who gd Fudge of : the Commio 
Pleas, A ſo another "wiſe Man; (but-who be 
was, . Eroòmpton tot} not tell us) colletFed ſome 
other . for their Inſtrub ian both which 
were ubBved in the ge f King Henry VIII. 
The 


iv 


The PRE FACE. 


The Fudge s Book was about ſixty Tears after- 

8 inlarged by Mr. Crompton, and was then 

o great Eſteem, that the ſecond Impreſſion of 

41 was ſold in leſs than three Tears after the firſt 
was publiſhed. 

And yet Mr. Lambard,wwho was a learned Man, 
and certainly a very competent Judge, did not think 
that Book a ſufficient Gujde to thoſe Magiſtrates ; 
becauſe, about twenty Tears after it was publiſhed, 
be-wrote another Treatiſe on tho ſame Subject. 


Upon, ＋ 1 Mr. Dalton compiPd his 
Country Juſtice, which. appears very plainly 
5 that p hole Hal; 3 for it = Places 

is 0 wary than 9 of what was writ- 
ten by th em; and becauſe be would not alter the 
Senſe, be bas often tra 49 7 it Word for Word. 

O this Nature are all oe Books. publiſh'd fince 
that Time, . relating to this Matter, which are 
tranſcrib d from egch at her withous Order and 
Method ;. and therefove I ſhall take no further No- 
tice. of them, but give the Reader Jane ſhort * 
count f the following Heets. 

And firſts I can wy no better Reaſon for * 
Undertakin 17 this Work, than Mr. Dalton alledg- 
ed. ſ. everal. 177 mnce z. who, 1 Mat the Ex- 
irat jon and D tcontinugnee of f m Sratutes, ut 
975 —9 cam ng his k; N gat 
peal of many 5 and Additions of ſuch a vaſt 
Mums of new 2 yo ſince: be qurate, may rea» 
lan y paſs for an Excuſe as to this Matter. 

And as to the Book i ſel + 1 think nothing 


terial is omitted thereing which bath Bibers = 


written upon this Subject; and to avoid, Repeti» 


tions, 1; have collated the. Whole under ſeveral | 
Hea i i an Aiphabetical Manner... 7720 

Tot ſince Tuſticrs of the Peace ar, F inabled 
by ſeveral. Sta wifes to hear and e Berſons out 
of Seſſions, (which was. rarely done. in former 


me Pit, in Se Y. Fw aud. Riots,).4 bave 


Fe under 


r OD” oe. dns ane 


.4 4 


The PREFACE: 


under each Title mentioned all Things proper to 
it; and where Indict ments will lie er rhe O. 


fence, they are added to each "Title ;* and 'where' 


a more ſuminary Way of Puniſhment it neceſſary, 
I have added Warrants proper for ſuch Parpoſes, 
viz. in all Caſes where the nftices bab Power 
by Law tb purtiſh Offruders out of | Seſſions, fig 
an 


of which ü are upon new Statutes, 
never Print ed befc ores A 

I bave avoilled, as much at poſſbie, alt Ut 
Words and Things which are of no Uſe, or which 


are N in 2 a Stile or Method" tot ft table ro 
the 


F have 1 added ſome new Titles, which 
tho not immediately relating to theOffice of a Fuſtice 
of Peate, yet are not altogether impertinent to the 

abjett Matter; and I bave left out many Things 
which ſerve vnly tb 255 and Laer a Boot, and 
which are neither uſeful nor pleaſant tothe Reader: 

In this Edition, I pre taken a more partittlar 
Care, to add to each'Title ſuch Reſolutions which 
bavr 'bzen made in the ſuperior Courts at Welt- 
minſter, and which properly relate to ſuch Titles 
And this, I hope, may prove both pleaſuut and 
inſtructive to all inferior Magiſtrates, without ta- 
king any Paitts or Trouble to ſearch any farther 
into the many larger Volumes of the Law. 

I have taken this Method; becauſe 2 e 
of the Peace who are not Lawyers, are ſeldom fur- 
uiſbed with fuch Books, and not often with the Su. 
tutes at large. So that I think it impertinent to 
annex any Tables of Refertnces to ſuch Statutes 
(which ſome new Reviſors of this Subject bave 
lately done) becauſe thoſe Gentlemen are 7792 = 
diverted from reading long and accumulited Act: 
of Parliament, by the innocent Pleafutes and Af- 
fair 4 of a Conntry Life. 


berefore I bave choſen under each Title to 


mention ſo much of any Statute to which it relates, 


943 and 


2 
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The PRE FACE: 
YEW (amongſt other Things #2 what Fudg- 


2 ade been given in thoſe Superior Courts 
relating to it; ubieh I have 4 with that £ Exact 
neſs. hat I thiuk there is not oe Caſe umitted. in 
a the. printed Reports, 20bich I have nd applied 
th. the. T; tle it concerueth; aud this edge der ei 
ane, by any of thoſe, 8 have - can pu bh Jar 


mer. 
this Nature. * 1 '\ * 8 


5 7 at now 2 of hs eace, wh 10 can | 


ſpare, but = little. Tam == ; gs 


may: be 0 well rag 


ignity aud . the Curt 
5 ons; 35 1 255 aud 5 Di Rs 


2 855 udicature. will not 7 de 225 vor 
therr Adminiſration. ages # 0 ane 4 toe 


7 . u ny, 
Leueral Baltiaus is. fo ſhort a Ti ne a ter 
je f Publication of this Book ſhew, That jt bath 
been e Jome Uſe to K ofe for whom. it was bor 4; 


tis true, A young Lawyer, who.was:robbed of an 


old Match and a little Money near * ath, re- 
fu to be directed by any ſcribbled 4 ook, the 
right Way te apprebend the Robbers; the. 

t0.-whem be applied, th a Man pie nd 
Learning himſe ell, told him, That in ſac cb Affairs 
he bad % other Cuide, aud thereuz „ gau bim 
tbe , Statute-Rook : But be was as r.z0 {eek for 
the Statute of Hinton as he was for. his Money, 
aud bad as meh Occafion_ for a Fine and. Cry 


after one, as the other; 3 this was ſome Diverſion © 


70 the uſtice, and made him have a better Opi- 
zion of, the Boot, but not of the Cunducs of the 


Lawyer, thongh he was * \ that Time | a Genera 
in the Lern. 5 
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{The Evrvon's 2 


Temple, Z was 4 ri 

at Law, 7X many Tears Bar he 
man at the Seſſions of Peace in the Coun- 
ty of Suſlex; the many Editions of his 
Book not only manifeſt the Uſe, but alſo 
his Ability in co 1 a Work of this 
Nature; and, ar hiuuſelf obſerves, the 
quick Demand for it ſhews it has been 


of ſome uſe to thoſe for whom it was de- 
gued. 


That it may continue to be as uſeful as 
any of the Kind, it is now put into the 


Madern Dreſs, and the Precedents done 


into Engliſh conformable to the Statute of 
the Fourth of George the Second, Chap. 26. 
many uſeful Additions are made in ſeve- 
ral 97 the Titles, and ſome new Titles en- 
tirely added, as likewiſe an Introduction 
ſhewing the Antiquity and Authority of 
Juſtices of the Peace by the Common and 
Statute Law; alſo a * Appendix, ſhew- 


4 ing 


rr 


viii 


| ng is committed; 


The Editof's *P RE FACE. 
ing the Power of one . ; 4 _ 
without any. ather tu Join wit im; the 
Power of tewo-Fuftices of of Peace, and ſoon; 
in all which you have — 1 ; 

Aly the Statute againſt which the Of- 
3 Tir What Con- 
vittion is requiſite, 7 _ gs ew, 
5 One, or Two ele, or by 

. 4 0 . uniſb e be UE 
wheretv i alſb added-a 


—_ 0. C the Statutes . 1 erſed 
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INTRODUCTION. 


" 0 898 * 4 i 
e Fre" Frier pro — TRE 


The Antiqu 


* wp of the Peace, "by t 
mmon and St ratute Law. 


4 

N 
f * 
" 


Reaſon; and that nothing that "is 
contrary to' Reaſon is 'confonant to 
Law 1 Inſt. fo. 56. ſet#. 69. are Maxims al- 
moſt as old as the Law it if, and yet are not 
to be underſtood' of every unlearned Man's 


1 
= s a 


Reaſon, but of artificial and legal Reaſon 


warranted by Authority of Law. lem fo. 62. 
ſett. 80. And again, Nibil, quod eft contra ra- 


tionem, eſt licitum ; for Reaſon is the Life of 


'the Law, nay the Common Law itſelf is no- 
thing elſe but Reaſon, which (as before ob- 
ſerved) is to be underſtood of an artificial 
Perfection of Reaſon, gotten by long Study, 
Obſervation and — wrt and not of every 
Man's natural R for Nemo naſctur Ar- 
tifex. Idem fol. 9). ſee. 138. 

Moreover, as it is ſaid, The Law of GOD 
* the Law of the Land; and as Fuftice is 
the Daughter of the Law, for the Law — 

"et 


and 8 57 D 


| Ar, en Laws is IG Maxims: 


By the Com- 
mon Law. 


Te: eas Po ba r 


The King is 
Chief Juſtice 
of England. 


our 9 pig Juſtice lately publiſked; 
'Conſeryatar; of 


The INTRQDUCTION. 
eth her forth, Jdem ſed. 213. fol. 142. ſo the 
Common Laws of England receiving princi- 
lly their Grounds from the Laws 
and Nature; (which Law of Nature, as it 
pertaineth to Man, is alſo called the Law of 
Reaſon) and being, for their Antiquity, thoſe 
whereby this Realm was governed many hun- 
dred Vears before the Conqueſt, __ quity 
and Exeelleney whereof is ſuch, as that there 
is no humane Law ſo 
the peaceable and proſperous Government of 
this and ſo neceſſary for all E. 
ſtates, and for all Cauſes, concerning Life, 
Lands or Goods, as theſe Laws are. An to 
that Purpoſe. a the Common Law (long be- 
fore Juſtices of the Peace were, made) there 
were ſundry Perſons, ta whoſe charga. the 
Maintenance of this Peace was reromtib led, 
and who, with their other Offices, had (and 
vet Conſervation of the Peaee 
harges, a8. hing incident 
co, 7 ſeparable from theix aid Offices: And 
1 they, me og a are called by the. Names 
ive Offices the Conſerva- 
Peace being includeditherein., ; Sep 


tion of 


The King is the Principal 


the Peace: within his Dominiong, and 


tolis Fuſticianius Angie (Thief Juſtice . bo 
land ); and. 


from him only was. this Autha- 
rity erte and given to otherꝭ; but yet this 
Aut 155 BY: 1 given to others ſtill remains 
in him, ſo that, (as in former Days) he may 


himſelf, fit in Perſon in Judgment, and take 


Knowledge of all Caſes, except ſuch as con- 
cern himſelf ; ang FE 0 to de e 
by his Juſtices. Bie AR 


apt and profitable for 


Is by Virtue of his 0 ce a * aer of 


Te 3 


gland, the. Lord Marh 5% 
Mable of Engla: 19 0 — - 


Court of Exchequer th 
ie Jr dion ofa Cgurt of Changerya1 and 


ah Tha er r 
„The ſu uſtices of, the Core of 


; the. Barons of the; Exchequgw ;.ang. the ConmerPlew 
tices of Aſſize, and, Gaokdelivery.y glip,che 779 3%: 


Fl 
The Lord Chancellor 2 of great Of: 
he. — 5 Seal), oP Lord High, read Lad of fer of Cate. 


and, und every e of the 
TE has elbe 29 — 
he Conſeryati Peace; over ll She Kl. 
1 js he ee of. Cheſ e Ine Chr Chanterleis 
o Wh 


Stewafdy of the Sheriff;s.T Tourn, the ward — 


dow der, are C 
n their Several. A 


and. Courts; for every e 
im that, ſhall make 4 Affray in a 
ence,, whilſt :Axecution-gf the 
cheers, for that t ole — Courts of — 

And ſo if any other Contempt or Di- 
urbance to the Comes ſhall be committed in 
ny. of the ſaid Courts, or in any gther Court 

f Record, the Judge (or Steward) there may 
mpoſe upon ſuch Offenders a reaſonable Fine. 

By - Leet 14.—36. 2 chic boo ie 


f Leet; and the . A Court, of Pie- . 
ace the, Beace with- . 4 Har, 4. 

— ctive Juriſdi editions 7, a Court | 

an may commit b Th 


\ 


Tris faid the Sheriff. cangot at a8 8 Rog. 


d{ the Peace during the Time of his Shrieval- 


y. And (upon Requeſt to him made) he 

ay command another to find Surety of the 
Peace, and may take the ſame by Virtue of 
is Office, without any Writ of Sugplicavit to 
im directed; and this ſeems to be by ay” 


(of which more ereaſter); and yet by the 
ommon Law, he is a Principal Conſervator 
5 the Peace i in every Place within his _— 


* 1 *% * 
- 


The ' INTRODUCTION: 
of theſe Words in his Commiſſion; Commiſis! 
mus vobjs cuſtodiam Chmitatus (We have com- 

mitted to you the Care of the County)) 
Cm. Coroners alſo (by the Common Law) are 
+ - © ©. -Coniſervators" of the Peace wichin the Cound 
7a 7 ets they are Coroners; arid ſo a 


| High Conſtables of the Hundreds, within their 
ſeveral Hundreds, and may at their Petty 
Seſſions, for any Affray made in Diſturbance! 
of their Court, impriſon the Offenders: ' Co, 
N. 45344570 + 390 ein 3 2.290, RE, 
And Confla- Alſo every Petty Conſtable, Borſtolder, 
Ber, &c. are 'Thirdborough, Tithingman, and Headbo- 
Confervaters,” rough within the Limits of their ſeveralſto 
of the Pract. Towns, are Conſervators of the Peace (at the fun 
Common Law) by Virtue of their Office. 
Cenftabl's But yet the Office of a Conſtable is diſtinct, A 
Authority and of greater Authority and Reſpect thai 
—— thoſe other, as appears by the Starute'of theſo 
Ac. 39 Elz. 39th of Eliz. cap. 4. where the Tithingmang, 
c. 4 or Headborough is to be affiſted in the Pu 
niſnment of Rogues; with the Advice of thi 
Miniſter and one other of the Pariſh, where 
as the Conſtable alone of himſelf, as well 
the Juſtices 'of the Peace, may appoint 0 
cauſe Rogues to be puniſhed. See Lamber 
of the Duty of Conſtables, pag. ?.. 
"And be may If any Man ſhall make an Affray or Afaul M 
commit fir an upon another in Preſence of the Conſtable e 
He in bis Borſholder; or if any Man in the Preſence c 
— 5 the Conſtable ſhall threaten to kill, bear, 4 
hurt another, or ſhall be ready to 'break'tt 
Peace; in every of theſe: Caſes the Conſtab 
or 'Borſholder may commit the Offenders 
the Stocks, or to ſome other ſafe Cuſtody fe 
the preſent (as his or their Quality requireth 
and after may carry them before ſome FuſtiWti! 
of Peace (or to the Gaol) until they ſhall fin nd 
Surety for the Peace, -9 *-- © | 
| The: . 


* 


3 
* 


The INTRODUCTION: xiii 


ni. There is a notable. Report of Skarrett's Skarrett's = 
om-Faſe, in Trinity-Term in the 35th- Year of 0% Trinity 


Pocen Eli. Roll 1458. Where Sharrett jug 155. 
wreSrought his Action of Falſe Impriſonment a- 
ainſt one Hanmer, for arreſting and impri⸗᷑- 
ning him, Sc. The Defendant, to the Im» | . 
ir priſonment pleaded: That he was High Con- 
table of the Hundred of E. in the County of 
P. and that the Plaintiff made an Affray,with- 
In the ſaid Hundred, upon one H. hg pre- 
Sently came and told him thereof, and ſwore. 
pon a Book, that he was in fear of his Life 
Þy the other; whereupon the Defendant came, 
o the Plaintiff, and arreſted and impriſonec 
t the tum, until he had found ſufficient. Sureties of 
| Khe Peace; upon which the Plaintiff demurred. 
And it was adjudged that the Fo 


thanfDefendant was inſufficient ; . Firf,. For that he 
theſſwas not preſent at the Aſſault and Affray g 
mai Secondly, For that he was the High Conſtable 
e Pulſof the Hundred, and not Conſtable: of the 


t the Town. In the Argument of which Caſe, An- 
Jaderſon, Chief Juſtice, held Conſtables to be 


en a Conſervators of the Peace at the Common 
ut. Law, and ſtill ſo to be, and that they ↄught 


Ito preſerve the Peace, as much as in them 
Ineth; but that, ſaid he, was by of 


Men which they ſhould ſee breakin of the 
Peace, and to carry them before a T ice to 
find Sureties for the ing thereof; but t 


take Sureties himſelf, the Conſtable cannot. 
And thoſe which hold, that he, may take Sure- 
ty, cannot tell what Surety that hor Hi 


for he cannot take a Recognizance nor B 
for he is no. Officer of: Record 3 and if he all 


take an Obligation, how the ſame; ſhall be cer- 
tified, and into what; Court 95 8 he. knew 


biff pop; ang hat ir, fhold)be very, 7 nient 
een e n eee 


= . 1 
* * 1 
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10 E. 


_ TIxNT&dOÞDVUCTION: 
_— namely, Mulm fle 
Darga though a Conſtable fer 
not take getery for the eace by Recoę Hl 


zance of Bail, yet he may take an Obligat 
according to the Bobk of the roth of Edw. Iv 


— if the Affray be in their Preſence, they 
are Conſervators of the Peace, and 9 


ufe ſuch Means for ke it, by taking 
Sager by 25 — oi 


* Obligation :* 


jot take a 6a 
ut the Con 


faying} I doubt hot 


done in ſuch Manner as the Law appointed, 
and thit is, by Wit tit out of the Chancery or 
King's Bench. 


And yet another Rüthör, ſuppoſed to be 
Sir Thomas Egerton, afterwards Lord Chancellor, 


ſaith; That by the Common Law the Conſta- 
ble's Office was to arreft the Parties that had 


broken the Peace, or were (in a Fury) ready 
to break the Peace, to wit, If either he had 
ſeen it himſelf, or were truly informed there- 
of by others, or upön the Confeſßon of the 
Party who had -freffity. broken the Peace: 
And that alt ſuch Offenders, the Conſtable! 
might imptiſon in the Stocks, or in his own! 
20 be as the Quality required, until they 

bad been bound by Obligation, with Sureties 


to the 118 to _ tes Peace from hence- 
forth © Obligation was to be ſealed and 


delivered to the Gonſtable to the Uſe of the 
King; *and* the Conſtable was, to fend it into 
: chequer,- or Chancery, from whence | 

4 Proceſs ; 


t before” Tu. 
Nees of were, os Pane was 9 | 
and that by "the Conſtables. And that the 
Stature, which ordained Juſtices of Peace, did 
the Authority of the Conſtable. 
able hath no Authority to take 
an Oath of the Party that is in Fear, Gr. 
Wheteunto Andbrſon; Chief Juſtice, replied, l 
t that at the Common 
Faw the” Peace was kept, but that was to be 


I Proceſs ſhould be awarded to 
if the Peace be broken. Finch, 


ie meddle with Aﬀays, Aﬀriles''n 


1 Conſtables, althougł 
mon Law) the Charge 
dent to their Office; 


Common Law) had the ordinary Keeping of 
the Peace, and were named Cuſtodes | 
(Keepers of the Peace), whereaf ſome were 

by Election (in full County), . 
Tenure, as you may ſee in 
There were others which were called to "this 
: © Office by the King's Writ to continue for the 
Term of their Lives,” or at the King's Plea- 


The I9#$0DUctT1I0N; 
2 
only 


d Batte· 8 * E 
to break the Neat, done 


* 


Theſe Conſervators of the 


ries, or Threatnings 


in their Prefence ; but not with Riots, or 
Foreible Entries or Detainers; and if any of 


20, Fon Hey requ 


ed, pong fined TRewhe nie} 
| niittes or bound over any Offenders, th my 
ate to ſend to, or be preſent at, the next Seſ- 
ſions of Peace or Gaol- delivery, to object a 


ired to ſee the Peace . 
t therein, _ may be indict- 2 
they 3 Ae + kg 


gainſt them. 


But for the High Conſtables, and Petty 


of the Peace, as inci- 
yet their Offices and Au- 
thority not long before the og _ 
Juſtices of the Peace were ordained. / 4 
as the Sheriffs, Coroners, Stewards 109 th 
Sheriff's Tourn, of the Leet, and 


the 
the 


Court of Piepowders, and the Fn of all 
higher Courts, were long be 


dre the Con- 
queſt. See Co. 9. 
There were other Perſons who (by the 


acis 


and Tome by 
Lambert 16, 17. 


ſure; but theſe are now all ceaſed. 
It is ſaid that Viiam the Conqueror ordain- Fuftices of the 


ed Juſtices of the Peace about the Year 1010, Peace ſoft ap 
in the fourth Year of his Reign; 


| Nicks of Peace had not their Beginning Pl %, Law 


yet the Ju- — 


almoſt 
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to wit, in the Year 1327, at which Time Ju- 
ſtices or Commiſſioners of the Peace were firſt ; 

1E. 3. c. 16. created by the Statute 1 Edw. 3, cap. 16% by: - | 

which Statute it was ordained, That in every 
Shire of the Realm certain Perſons. ſhould: be 
aſſigned (by the King's Commiſſion), to; keep; | 
the Peace. And their Authority ſince that ; 
Time hath been very much enlarged, by the 
4E. z. e. 2. Statutes 4 Edw. 3. cap. 2. 18 Edw. 3. cap. 2. 
-1- Statutes almoſt in every, King's Reign. And 
by the ſaid Statute of 34, Edw. 3. cap. 1. They N 
were firſt enabled to hear and determine (at 
the King's. Suit) all, Wanner of Felonics, and | 
Treſpaſles: . And each County hath now its 
proper Commiſſioners; for the Peace; whereas 
before, the Commiſſions were ſometimes made 
jointly. to ſundry Perſons over ſundry. Shires ;- | 

thoſe, in every Shire. named of the, Q4ornw 

ought to be reſiant within the ſame Shire, ex- 
cept Lords named in, the Commiſſion of the 
Peace, and alſo except Juſtices of the one 
Bench, and of the other, the Chief Baron of 

the Exchequer, * at the Law, and tlie 
King's Attorney; for the Time that they are ft 
intending and occupied in the King's Courts, 


r eee . 


— 
— 


4 Wat n 


cap. 4. 1 10 dye erer. . N 
2H. 5. c 1. And by the Statute, of the 2d of Hex. 5. , 
fat. 2. cap. 1. fat. 2. Juſtic | of Peace to be made B 
within the Counties of England ſhall be made o 
of the moſt ſufficient Perſons dwelling in the; h 
ſame Counties by the. Advice of the Cbancel - ci 
lor, and of the King's, Council, without ta- 
king other Perſons dwelling in foreign Coun- C 
ſiies to execute ſuch. Office, except the Lords, b. 
audi the Juſtices of Afzes named and 10 be f 
1 named by the King and his Council, and ex- 
N cept 
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cept all the King's Chief Stewards of the Lands 


and Seigniories of the Dutchy of Lancaſter in 


the North Parts, and in the South for the 


Time being; but the Statute of 36 Ed. 3. c. 12. 36 E. 3. e. ia 
is the firſt Statute that nameth them Juſtices 


of the Peace. 


They ought to be of Ability in Body and 


at J Eſtate, by an old Statute, to wit, 19 H. 6. c. 11. 18 Hl. 6. e. 1. 


They (except they were Lawyers) ought to 7% Qual. 


a. have 201. a Year, and a certain Perſon was ©" fe, 


er. ; indicted for Acting in the Commiſſion of Peace 


201. a Tear, 


- 3} contrary to the Form of that Statute, he not 
EY having 20 J. a Year, and not being a Man of 
at the Law, but it not being alledged that he had 


Vear, made ſo by a late Statute, to wit, the 


not 201, a Year at the Time he fat, and acted 
as Juſtice of the Peace, the Indictment was 


quaſhed. 
At this Day the Qualification is 1007. a 


5th of Geo. 2. c. 18. the Abſtract of which 3 Geo. 2. e. 18. 
you have as follows: | | 


That after the 25th of March 1133. No Per- But now is 


7 fon ſhall be capable of being a Juſtice of the 1001. a Year, 


Peace, or to act as ſuch, for any County with- 


in England or Wales, who ſhall not have an E- 
HH ſtate of Freehold or Copyhold to and for his 


own Uſe and Benefit, in Poſſeſſion for Life, or 


for ſome greater Eſtate in Law or Equity, or 
an Eſtate for Life, or for a certain Term ori- 


—— created for 21 Years or more, in Lands, 
Tenements or Hereditaments, lying in England 


gor Wales, of the clear yearly Value of One 
h hundred Pounds above what will ſatisfy all In- 
cumbrances affecting the ſame. 


No Attorney, Solicitor or proctor, in any 
Court whatſoever, ſhall after 25 March 1733, 


be capable of continuing to be a Juſtice of the 
Peace within England or Wales, — the 
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Time he ſhall. continue in ſuch Buſineſs and 
PractiſdGGQ. | f 
If any Perſon, not qualified as this Act di- 
rects, ſball, after as March 1733, accept or 
take upon himſelf the Office of a Juſtice of the | 
Peace, or do any Act as ſuch, the Perſon ſo 
offending ſhall forfeit One hundred Pounds for 
every ſuch Offence, one Moiety to the King, 
the other to the Informer, to be recovered by 
Action of Debt, Sc. and but one Imparlance 
ſhall be allowed. 3 6 
Nothing in this Act contained ſhall be con- 
ſtrued to extend to any City or Town, being 
a County of it ſelf, or to any other City, or 
Town, Cirque Port, or Liberty, having Ju- 
ſtices of the Peace within their reſpective Li- 
mits and Precincts by Charter, Commiſſion, or 
otherwiſe; but in every ſuch City, Liberty, 
and Place, fuch Perſons may be Juſtices of : 
the Peace, and in ſuch Manner only as they | 
might have been, if this Act had not been 
made. an 22 
Nor ſhall any Thing in this Act contained 
extend to incapacitate any Peer or Lord of 
Parliament, or the eldeſt Son or Heir apparent 
of any Peer or Lord of Parliament, or of any 
Perfon qualified to ſerve as a Knight of a Shire 
by the Act to ſecure the Freedom of Parlia- 
ments, to be a Juſtice of Peace for any Coun- 
ty, or to act as ſuch. ; 
Nor ſhalt this Act extend to exclude the Of 
ficers of the Board of Green-cloth from being 
Juſtices of Peace within the Verge of his Ma- 
jeſty's Palaces, or to exclude the Commiſſioners 
and Principal Officers of the Navy, or the two 
Under Secretaries in each of the Offices of Prin- 
8 State from being Juſtices of 
Peace for ſuch maritime Counties and Places, 


a fe ws me. A YU. » 
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where they uſually have been Juſtices of Peace. 
Nor 
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Nor ſhall this Act extend to any of the Heads 
of Colleges or Halls in the Univerſities of Ox- 


ford and Cambirdge, but they may be Juſtices 


of Peace in the Counties of Oxford, Berks and 
Cambridge, and the Cities and Towns within 
the ſame, and execute the Office thereof as ful- 
ly and freely as heretofore they haye lawfully 
uſed to do. 

They are called Juſtices (of the Peace) be- e are 
cauſe they are Judges of Record, and withal to J 
put them in Mind (by their Name) that they 2 
are to do Juſtice (which is to yield to every 
Man his own, according to the Laws, Cuſtoms, 
and Statutes of this Realm) without Reſpect 


of Perſons. 


They are named alſo Commiſſioners of the 
Peace, becauſe they have their Authority by 
the King's Commiſſion; and are appointed by 
the King to be Juſtices within certain Limits 
for the Conſervation of the Peace, and for the 
Execution of divers Things comprehended 
within their Commiſſion, and within divers 
Statutes committed to their Charge, and as 
aforeſaid are Judges of Record, upon whoſe 
Report and Teſtimony the Law very much 
repoſerh it ſelf, 

He is made under the Great Seal of Great Made under 


Britain, which is a Matter of Record, and e- the Grat deal. 


very Juſtice of Peace hath judicial Power given 
unto him by the Commiſhon, to wit, in the 
firſt Aſignavimus (we have aſſigned or appoint- 
ed); and by ſome Statutes they have judicial 
Power, for they may make a Record of a Force 
by them viewed, and may thereupon fine and 
impriſon the Offenders; one Juſtice of Peace 
in ſome Caſes, may hear and determine Offen- 
ces, and puniſh an Offender as convict upon his 


ö own View, or upon the Confeſſion of the Of- 


'F fender, 
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fender, or upon Examination and Proof of 
Witneſſes. | |; 

Should his Warrant exceed his Authority, it 
is not diſputable by the Conſtable, or other in- 
ferior Officer, but muſt be obeyed ; but this is 
to be underſtood where the Juſtice hath Juriſ- 
dition of the Cauſe, for which he hath grant- 
ed his Warrant; for otherwiſe the Conſtable 
or other Officer ſeemeth puniſhable. - | 

Every Juſtice may take a Recognizance (for 
the Peace, c.) which is a Matter of Record, 
and which none can do but a Judge of Record. 
Br. Recogn. 8 & 14. 

And their Te-. His Record (or Teſtimony) in ſome Caſes is 
Heimen is f of as great Force, as an Indictment upon the 
great Fire. Oath of twelve Men, and in other Caſes great- 
er; he may make out Proceſs upon Indict- 
ments, or Informations againſt Offenders, SS. 
and that in ſome Caſes out of their Seſſions. . 
18 E. 3. e. 2. By the Statute of 18 Ed. 3. c. 2. Two or 
Three of the beſt of Reputation in the Coun- 
ties ſhall be aſſigned Keepers of the Peace by 
the King's Commiſſion, and at what Time need 
ſhall be, the ſame with other wiſe and learned 
in the Law ſhall be aſſigned by the King's Com- 
miſſion to hear and determine Felonies and 
Treſpaſſes done againſt the Peace in the ſame *' 
Counties, and to inflict Puniſhment reaſonably ' 
according to the Law, and Reaſon, and the 
Manner of the Deed. And by the 34th of the 
34 E. 3. c. 1. ſame King Ed. 3. c. 1. In every County of 
5 England ſhall be aſſigned for the Keeping of the 
Peace, one Lord, and with him three or four 
of the moſt worthy in the County, with ſome 
learned in the Law, and they ſhall have Power 
to reſtrain the Offenders, Sc. : 
12 R. z. 10. And by the Stat. of 12 Ric. 2. c. 10. it is or- 
dalned, That in every Commiſſion of the Ju- 
ſtices of the Peace, there ſhall be aſſigned but 
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ſix Juſtices, (with the Juſtices of Aſſize) and 
that they ſhall keep their Seſhons in every Quar- 

ter of the Year at leaſt, and by three Days, if 

need be, each taking for his Wages 45. the Day 

for the Time of the Lid Seſſions, and their Clerk 

(of the Peace) 2s. of the Fines, and Amercia- 

ments riſing and coming of the ſame Seſſions, 

by the Hands of the Sheriffs. And afterwards 

by the Statute of the 14 of the ſaid King Ric. 2. 14R.2. c. 11. 
c. 11. it was ordained, That there ſhould be 

eight Juſtices of Peace aſſigned, beſides the 

Lords, and that the Eſtreats of the ſaid Ju- 

ſtices ſhould be doubled, but no Lord ſhould 

take Wages for Sitting at the Seſſions. And 

by the 17 of the ſame King, c. 10. Two Men 17 R. 2. c. 10. 
of the Law ſhall be aſſigned in every County. | 


By the Stat. of 5 Will. 3. c. 4. The King by 5 W. 3. e. 4. 


his Commiſſion under the Great Seal may con- 

ſtitute ſuch Number of Juſtices of Peace in 

Wales, as he ſhall think convenient; and the 

Perſons thus conſtituted ſhall. have as full Power 

to execute the Office of a Juſtice of Peace, as 

any other Juſtice might have done before the Fore 

making that Act. 310 | | 
The conſtituting Juſtices of Peace is inherent, 7«/ices are 60 

and inſeparable from the Crown, and becauſe %% %a 

this amongſt others had been ſevered to the Di-. 

minution of the Royal State, and the Hindrance 

of Juſtice, as appears by the Stat. 27 Hen. 8. 

whereby it was enacted, That no Perſon 

ſhould have Authority to make any Juſtices. of 

Peace, but only the King, his Heirs and Suc- 

ceſſors, by their Letters Patent; nor was, nor 

is his Power to be delegated, for the King can- 

not grant a Man Power to make Juſtices of 

the Peace. 1 ie 

— Juſtices of Peace at this Day are of three 4 8 

Sorts, and are appointed or created, either by __ 

Act of Parliament; as the Biſhop of Ely ang 

| a 3 8 


* 


| 
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| the Ie of Bly (for the Time being); the Arch. 
By A2 of Par- biſhop of Tor, and the Biſhop of Durham, and 


lors, Sc. or by Grant made by the King by 
By Patent. his Letters Patent under the Great Seal, as 
Mayors, and the chief Officers in Corporations; 
and theſe are not revacable at the King's Plea- 
ſure, (as the Commiſſion of the Peace is) but 
they ſhall continue and enjoy their Juriſdiction 
according to their Letters Patent; and there- 
fore if the King granteth to. a Mayor or other 
Head Officer of a City or — — Town, 
and to their Succeſſors, to be Juſtices of Peace 
| in their City or Town, and after maketh out 
i Commiſſion of the Peace to others there, \yet 
| the — and Juriſdiction of the Mayor, 


Sc. remaineth good, unleſs repealed by due 


Courſe of Law, for that it was granted to 


0 Peace by Grant or Patent have thereby the 
18 ſame Power, as the Conſervators of the Peace 
15 had by the Common Law; dut if the Grant be 
made to fuch as are not learned in the Law; 
yet if it is to keep the Peace, &. or to enquire 
only, this is a good Grant; and if the Grant is 
made to hear and determine, this is a void 
Grant, (as it is ſaid) unlefs ſome one learned 
in the Laws be alſo joined with the other in 
the Commiſſion; and then ſuch a Commiſſion 
made to hear and determine is good in Law. 
For in all Caſes where the Commiſfon or Grant 

is to hear and determine, it is meet that ſome, 
or one at the leaſt, ſhould be learned in the 
Laws of this Realm. See the Statutes 18 . 3. 
= 6.2. 13 R. 2. c. 7. and 17 R. . c. 10. 
Aud hy Con- And the third Sort of Juſtiees of Peace are 
miſſion. by Commiſſion (under the Great Seal of Great 
Britain); and theſe, as before-mentioned, are 
| appointed 


his Succeſſors, and their temporary Stewards of 15 


Lament, their Succeſſors, and their Temporal Chancel- 


them and their Succeſſors; and fuch Juſtices of 


| 
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appointed by the Diſcretion of the Lord Chan- 
cellor, Ec. And yet the Juſtices of Peace with- 
in the County Palatine of Lazcafter are to be 
made by Commiſfion unden the Seal of che ſaid 
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Dutchy, by the Statute of 27 H. 8. . 24. 2 H.8. C. 24. 

And as theſe Commiſſioners of the Peace are 4. hey are 
appointed or created by three different Means, appointed three 
ſo altho' their Authority doth determine by e, 


divers Means, yet moſt uſually by 
either by the Death of the King 
ſignation of his Crown: For by 


three Means; So heir Aus bo- 
or by his Re- i ceaſes by 


f wiffinn three Mays; 
the Commiſſion 3 Death of 


he maketh them Juſticiarios noſtros (our Juftices) ,;, King 3 


ſo that he being 


once dead, or having — over By his Reſg- 


his Crown, they are no more his Juſtices, and aatian. 


the Juſtices of the next Prince they cannot be, 

unlefs it ſhall pleaſe him afterwards ſo to 1 

them. Lamb. 1. Dyer 163. 4. 
And although after the Death of a King of 


England, his Succeſſor by Proclamation figni-- 


fies, That all-in jud 


icial Places, as Juſtices of 


Peace, 6c. fhall continue and exerciſe their Of- 


fices; yet it js ſaid not to be ſafe for them to 
act without a new Commiſſion, as was done 
1 Car. 1. touching the Juſtices at Weſtminſter, 
Qa n. an e. 34008 en igt 
But now 


by the Stat. of 1 1 c. 8. which t Ann. c. 8. 


recites 7 Will. 3. c. 29. That no Commiffion 7-cite: 7 W. z. 
Civil or Military ſhould ceaſe at the Demiſe of © 77: 


the King, his Heirs or Succeſſors, but ſhould 
continue for fix Months, unleſs ſooner ſuper- 
ſeded; now for explaining the ſame, it is 4 
mong other Things) enacted, That the Juſti- 
ces of the Peace may proceed at their Seſhons, 
as they might have done, if his ſaid late Ma- 
jeſty King William the Third were living, but 
as her Majeſty's Juſtices, and in her Name, 
and the like after the Demiſe of the Queen, 
her Heirs or Succeffors, and ſuch Commiſſions 
ſhall continue in full Force for the Space of fix 
2 4 Months 
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Or by Implication; as by making other Com- 
miſſioners of the ſame Kind, and within the 
ſame Limits, leaving out the antient Commiſ- ' 
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Months next enſuing, notwithſtanding any 


ſuch Demiſe, unleſs ſuperſeded by her Ma- | 


jeſty, her Heirs or Succeſſors. 


At or by the King's Pleaſure, either in ex- | 
preſs Words, or by his Writ under the Great 
Seal, or by Superſedeas; but the Superſedeass 

doth but ſuſpend their Authority, which may 


be revived by a Procedendo. 


o 


ſianers Names. 10 E. 4. J. and 3 M. 1. 


And obſerve, where any antient Commiſſion 


of the Peace is determined by a New, yet no 
Proceſs or Suit depending before the old Com- 


Or by the Ac-. 


ceſſion of an- 
other Office, 
as Sheriff. 


Ard why,” 


miſſioners ſhall be diſcontinued thereby, neither 


ſhall any Act of theirs be made or become 
void there. 5 Ne 


Juſtice of Peace is ſuſpended during his Sheriff- 


wick; but after another Sheriff is appointed ö 
and ſworn, then thts Authority revives and re- 


mains as it was before; without renewing of 


the Commiſſion, and without taking the Oaths ? 


over again, except his Name is left out of the 


Commiſſion, as ſometimes had been uſed to 


be done. . 


„ * 


The Reaſon why his Authority of a Juſtice 
of Peace is ſuſpended during his .Sheriffwick | 


ſeems to be, for that the Sheriff is a Miniſter, 
and a Juſtice of Peace is a Judge, and the one 


is as neceſſary as the other. And beſides the 
Office of a Judge being to command, and of a 
. Miniſter to execute the Commandment; if one 
Man ſhall be both Judge and Miniſter, it 


would follow that the Sheriff ought to com- 
mand himſelf, or that he ſhould, as an Offers, 
© EE ſerve 


Or laſtly, By the Acceſſion of another Office 3 
as when a Juſtice of Peace is appointed to be 
Sheriff of the ſame County, his Authority of a | 
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Sſerve his own Precept made as Juſtice or 
Judge, which cannot be. DS CONV — 
HAlſo if a Juſtice of Peace is made a Coroner 

Hof the County, this by ſome Opinions is a 
Piſcharge of his Authority of a Juſtice of 


as peace; otherwiſe where he is made an Eſchea- 
ay tor, Under-Sheriff, Bailiff, or the like. Lamb. 
m- But if a Juſtice of Peace is made a Knight 3 


he or Serjeant at Law, or hath any greater Name, 
iſ- Yor Office of Honour, or Dignity given him, 
Fthis taketh not away his Authority of a Juſtice - > 


ion Yof Peace. Br. Commiſf. 4 & 22. 1 E. 6. c. ). 
no Note alſo; that although before the Statute yaw by i A. 
m- fof x An, c. 8. (herein before recited) by the c. 8. their Au- 
ner Death of the King, or by his Reſignation, the i conti- 


me Authority of all Juſtices of the Peace, which 2 
gare by Commiſſion, and of all Judges, Co- 
ce; z miſſioners of Oyer and Terminer, Commiſſio᷑ 
ners of Gaol- Delivery, Sheriffs, Eſcheators, 
and other Officers that are by Commiſſion, did 
ceaſe, yet the Authority of Mayors and Chief and tbe Power 
Officers in Cities and Corporate Towns remain. I Map re- 
So the Authority of the High Conſtable and — * 
Petty Conſtables; for that their Authority i? 
by the Common Law, and to their Office the 
Conſervation of the Peace remains, as a Thing 
incident and infeparable from the ſame. 
Coroners alſo remain Conſervators of the 
Peace (within the County where they are Co- 
Jroners) for they are made by the King's Writ, 
and their Office and Authority remains, until 
they are removed by the King's Writ; and the 
Conſervation of the Peace remains as incident 
to their Office. They are elected by the Free- 
j holders, and returned of Record into the High 
Court of Chancery; and therefore being judi- 
Ecially made, muſt be judicially diſcharged ; 


they are as before-mentioned to preſerve the 
TVE 3 ; Peace, 


xxvi 


are to keep, 


and may com- 


mand A//iſt- 
Fs -- 


Conftable re- 


Breach of the Peace, the Breach whereof ſeems to be an in- 
Peace defined. jurious Force or Violence moved againſt the R. 
Perſon of another, his Goods, Lands, or o- Pp 
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ther Poſſeſſions, whether it be by threatning , 
Words, or-by furious Geſture, or Force ot! 


the Body, or any other Force uſed in Terr pe 
Which Peace rem (for a Terror). The Office of the j uſti-D: 
the Tuftices ces of Peace is principally to be exerciſed toc 
the Keeping of the Peace, and ſuppreſſing and pf 
bringing to Puniſhment Perſons uſing ſuch in- Fi, 
jurious and unlawful Force or Violence. po 


All Conſervators of the Peace may com- pe 
mand the Aſſiſtance of others to arreſt all ſuch, 
who in their Preſence ſhall break the Peace, 
and for their Neglect herein they may be pu- ih 
niſhed by Indictment. 3 Inſt. 158. 1 

And if a Conſtable, being called or required fis 


Filer did may to ſee the Peace kept, refuſeth, or ſhall be ne- ta 


ee. gligent therein, he may be indicted, and (if! 


Every Fuftice 


to take the 
Oath:, 


ound guilty) fined for the ſame. 

But it is no Part of the Office of the Ju 
ſtice of Peace to forbid lawful Suits ; nor ſhallÞor 
any Man be. puniſhed for ſuing any Writ in 
the King's Courts, but yet they may do well! 
in being Mediators of Peace among their! 
Neighbours. id | 14 

Every Juſtice of Peace (before he ſhall take 


upon him to exerciſe the Office of a Juſtice Fl 
of Peace) ſhall take the Oath of Office, the i 
Oaths of Allegiance and Supremacy, and with. 
in three Months in ſome Pariſh-Church ſhalls 
receive the Holy Sacrament, which being du) ec 
proved by Certificate, and the Oath of twoY 
credible Witneſſes, in ſome Court of Record, Yi 
ſhall take the Oath of Abjuration, and repea 
and fubſcribe the Declaration againſt 'TranſubW 
—— ; all which ſee in this Book, Title 


k 
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in. It is uſual, that the Oath of Office, and of 
the Allegiance and Supremacy. are taken by a 
x 0- Ppecial Commiſſion, namely by a Writ of Do. 
ning mus Poteſtatem out of the High Court of 
de Chancery, directed to ſome antient Juſtice of 
err% peace, or other Perſon, to give the ſame 
'uſti-Waths, which is to be certified into the ſame 
d to Court at the Return of the Writ; the Juſtice 
and pf Peace, (or other Perſon) to whom a De- 
h in gimus x ſhall be directed for the Pur- 

Soſfe aforeſaid, if he ſhall return the Oaths to 
com- pe taken, when. they were not, he is fineable 
ſuch, in the Court of King's Bench. 
— the new Juſtice-of Peace ſhall exerciſe B be as, 

e pu- Fhis Office before he hath taken the ſaid | 
Oaths, he ſhall be diſabled: to ſue, to be Guar- « Ze debt 
uired Qian, Executor, or Adminiſtrator, and be in- b. fie, &c. 

e ne-Fapable of any Legacy or Gift, or to be in 
ad (if Iny Office, and ſhall forfeit 5ook. to him who 
Pill ſue for the ſame. 
e Ju- Alſo if a Juſtice of the Peace ſhall not pers 
r ſhall Prm his Oath, (concerning his Office) it 
rit in ſſeemeth he is fineable, Ge. Yet ſee Co. 11. 
o wells. a. That a Man ſhall not be charged in 

theirfiny Court judicial for the Breach of a Gene- 

Jul Oath, which he taketh when he is made 
Il take in Officer or y ro ti — = if he do a 
[uſticeFhing contrary to his Oath, that aggravates - 

„ the is Offence. | * 42 

with Obſerve, That an Oath ought to have for 4: Oath de 
i ſhallts Companions, Truth, udgment, and Righ-/**«. 

g dulyWouſneſs, according to Fer. chap. ii. v. 4 

f two And if theſe Things ſhall be wanting, it 
ecord Will not be an Oath, but Perjury. No Man 
repea hn deceive himfelf ; for he who ſwears falſly, 
anſub-Wough by a Stone is perjured. With what- 

Title ever Skill of Words, or mental Reſerva- 
on any Perſon ſwears, GQD ſo accepts it 
| as 


I. 


XXViii 


Commiſſion, which Statutes being herein re- 


- The Commiſ- 


| fion of the 
Peace. 


falſe * than to Iwear falſly by a true 


every the Articles there, in our ſaid County) 


T INT RU DU e T ION. 


as he underſtands i it, before whom it is worn; 
and the Evil is the leſs to ſwear truly by a% 0 
2 
GOD. + ic 
It is an Obfervation of my Lord Coke „. 
That much of the Happineſs of this Nation ö 5 
depends on our Juſtices of the Peace well anda 
faithful Diſcharge of their Duty, which Duty 
they may the better learn by e the Sta. 2 
tute of 4 H. J. c. 2. U 
The' Authority and Power of theſe Com. on 
miſſioners or Juſtices of the Peace ariſing part - 
ly out of the Statutes, and partly out of their . 
I 
i 4 
g 
Grone che Second by the Grace of GOD! a1 
of Great Britain, France aud Ireland 
King, Defender of the Faith, &c. To our right Ie 
truſty and weil beloved Charles Lord TalbotWer 
Baron "of Henſoll, Lord High Chancellor 
Great Britain, &c. Greeting. Know ye, tha 
we bave afſigned. (appointed) you, and every on. 
of you jointly. and ſeverally our Fuſtices to keej? 
our Peace in our County of - Suſſex, and to kech 
and cauſe to be kept all Ordinances and Sta. 
tutes made for the Good of our Peace, and fu 
Conſervation of the ſame, and for the quie 
Rule and Government of our People in all ani 


cited, you have here alſo the Form of chat 
Commiſſion, as follows; 


(as well within the Liberties, as without), ac. 
cording to the Force, Form and Effett of thi! 
ſame ; and to chaſtiſe and puniſh all Perſons of-1 
ending againſt the Form of thoſe Ordinances o 
Statutes, or any of them, in the County aforeſaii 
as according to the Form of thoſe Ordinances au 
Bates Hall be fit to be done, and to cauſe 1 
com 
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vorn; Home before you, or any of you, all thoſe. Perſons 
by a ubo ſpall threaten any of our People in their 
true Perſon, or in burning their Houſes, to find ſuffi 
Prient Sccurity for the Peace, or for their Good 


ue Behaviour towards us, and our People; and if 
ation bey ſhall refuſe to find ſuch Security, then to 
and ¶xauſe them to be kept ſafely in our Priſons (until 
Duty hey ſhall have found ſuch Security). We have 


Sta · alſo aſſigned you, and every Two or more of you 
s bereof we Will that A. B. or C. D. ſpall be 
Com- pne) our Fuſtices to enquire by the Oath of honeſt 
part - and lawful Men of the County aforeſaid (by 
their $robom the Truth of the Matter may be the bet- 
in re- er known) of all and all Manner of Felonies, 
that ¶Mitebcrafts, Inchantments, Sorceries, Magick 
Art, Treſpaſſes, Foreftallings, Regratings, In- 
groſſings, and Extortions whatſoever ; and of all 
GODRand ſingular other Miſdeeds and Offences (of 
elandFwwbich the Fuſtices of our Peace can or ought 
* right lawfully to enquire) by whomſocever and bowſo- 
albotWever done or committed, or that ſhall hereafter 
lor o tbere bappen howſoever to be done or attempted 
| thatfin the County aforeſaid ; and of all thoſe, who in 
ry om the County aforeſaid have either gone or ridden, 
o Keef or that hereafter ſhall preſume to go, or ride in 
9 Kee Companies with armed Force, againſt our Peace, 
Fa. to the Diſturbance of our. People, and alſo of all 
ud fu thoſe who in like Manner have lain in wait, or 
quiet hereafter ſhall preſume to lie in wait, to maim or 
ill our People; and alſo of Innholders, and of all 
and fingular other Perſons, who have offended or 
attemptea, or that hereafter ſhall preſime to of- 
fend or attempt in the Abuſe of Weights or Mea- 
ms , ſures, or in the Sale of Vittuals, againft the Form 
ef the Ordinances and Statutes, or any of them, 


re ſaii i in that Behalf made for the common Good of our 
es an Kingdom of England, and our People thereof, 
auſe n in the County aforeſaid ; and alſo of all Sberiff's, 

com | ne 


Bailiſſs, 
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Bailiffs, Stewards, Conſtables, Gaoler $z and ot her 


Officers whatſpever, who in the Execution of their 


Offices about the Premiſſes, or any of them, have 
unlawfully demeaned tbemſelvos, or that ſball 
hereafter preſume unlauſully to demean theme 
ſelves, or baue been, or bereafter ſhall bs care. 


leſs, remiſs, or negligent in the County aforeſaid. 


And of all and fingular Articles and Circums 
ſtances, and all other Things vbat ſoever, by 
whomſoever and howſoever done or perpetrated in 
the County aforeſaid, or which bereafter ſhall 
bappen howſoever to be done or attempted in any 
wiſe more fully concerning the Truth of the Pro- 
miſſes, or any of them: And to inſpect all In. 
dictments whbatſoever fo before you, or any of you 
taken, or to be taken, or made or taken before 
others, late Fuſtices of the Peace in the County 
aforeſaid, and not as yet. determined; and to 
make and continue the Proceſs thereupon againſt 
all aud fingular Perſons ſo indifted, or which 
bereafter ſhall happen to be indicted before yon; 
(until they be apprehended, render themſelves, 
or be outlawed) aud to hear and determine all 
and fingular the Felonies, Witchcrafts, Inchant- 
ments, Sorceries, Magick Arts, Treſpaſſes, Fore» 
ſtallings, Regratings, Ingroſſings, Extortions, 
Unlawful Aſſemblies, Indiftments aforeſaid, and 
all and ſingular other the Premiſſes, according to 
the Laws and Statutes of our Kingdom of Eng- 
land (as in the like Caſe hath been uſed and 
ought to be done): And to chaſtiſe and puniſb 
the ſaid Perſons offending, and every of them 
for their Offences, by Fines, Ranſoms, Amercia- 


ments, Forfeitures, or otherwiſe (as onght and 


bath been uſed to be done according to the Law 
and Cuſtom of our Kingdom of England, or the 
Form of the Ordinances or Statutes aforeſa-d. 
Provided always, That if a Caſe of Diffuulty 

Bo 4D 5 upon 


1 — Es ade: — 
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the Determination of any of the Premiſes 
Ra happen to ariſe before you, or any Two, or 
more of you; then do not you, or any Two, or 
more of you proceed to give Fudgment therein, 
it be in the Preſence of one of our Fu- 
fices of the One or the other Bench, or of our 
* Fuſtices aſſigned to hold the Aſſizes in the County 
aforeſaid. 
And therefore we command you and every of 
you, that you diligently attend the Keeping of tbe 
Peace, Ordinances, Statutes, and all and ſingu- 
lar ober the Premiſſes, and at certain Days and 
Places, which you, or any ſuch Tuo, or more of 
you (as is before-mentioned ) ſhall in that Bebalf 
appoint, you make Enquiries upon the Premiſſes, 
and hear and determine all and ſingular th Pre- 
miſſes, and perform and fulfil the ſame in Form 
| aforeſaid, doing therein that which to Fuſtice ap- 
| pertaineth, according to the Law and Cuſtom of 
| our Kingdom of England; ſaving to us the A. 
| merciaments, and other Things to us thereof be- 
longing. - {8 | 
Alſo by Virtue of theſe Preſents, we command 
| our Sheriff of the ſaid County of Suſſex, that, at 
i certain Days and Places, which you, or any ſuch 
| Two or more of you as aforeſaid, fall make 
known to bim as aforeſaid, he cauſe to come be- 
fore you, or ſuch Two or more of you as aforeſaid, 
g ſuch and ſo many honeſt and lauſul Men of bis 
| Bailiwick, (as well within Liberties as without} 
by whom the Truth of the Matter in the Pre- 
wiſſes may be the better known and inquired of. 
Laftly, We baue aſſigned you the ſaid A. B. 


r Keeper of the Rolls of our Peace in our ſaid 
County. And therefore you ſhall cauſe ta be 
R brought before you and your ſaid Companions, at 
| the ſaid Days and Places, the Writs, Precepts, 
N Proceſſes and Indiftments aforefaid, that the ſame 


| | 
| may 


| 
WE: > 
| 
| 
[ 
| 
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Obſervations 
thereon. 
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may be inſpected, and by a due Courſe determi- 
ned as aforeſaid. In Witneſs, Se. 


The firſt Aſignavimus (we have affigned) of 
this Commiſſion gives Power to any one Ju- 


ſtice of the Peace, (more, or all) to keep, and 
cauſe to be kept, the Peace and all Ordinances ' 


and Statutes made for the Conſervation of the 
Peace, and for the quiet Government of the 
People: As namely, the Statutes made for 
Hue and Cry after Felons ; and the Statutes 
made againſt Murderers, Robbers, Felons, 
Night-walkers, and Affrayers, Armour worn 
in Terrorem (for a Terror), Riots, Forcible 
Entries, and all other Force and Violence; 
all which are directly againſt the Peace. The 
Particulars whereof you ſhall find more fully 
hereafter, and moſt of them under their pro- 
per Titles; and by this firſt Clauſe in the 
Commiſſion, the Juſtices of Peace have 'as 


well all the antient Power touching the Peace, 


which the Conſervators of the Peace had by 
the Common Law, as alſo that whole Au- 
thority which the Statutes have ſince added 
thereto. 

The ſecond Agnavimus in the Commiſſion 
gives Authority to any two Juſtices of the 
Peace, or more, (one being of the Quorum) 


though the ſame Buſineſs is chiefly done at 
the Seſſions, namely, To enquire (by a Jury) | 


of all Offences mentioned within the Com- 
miſſion, to take and view all Indictments, or 
Preſentments of the Jury; to grant out Pro- 
ceſs againſt the Offenders, thereby to. cauſe 
them to come and anfwer; to hear and try 
all ſuch Offences (upon any former or future 
Indictments taken before themſelves, or before 
any other Juſtices of the Peace) after the Of- 


fenders 
4 


4 — _—_ ” =” ow 


þ 
b 
4 
* 
; 
; 
= 


out of any of the higher Courts at Weſtmin- 
b 
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fenders are come in, to determine thereof by 
giving Judgment, and inflicting Puniſhment 
upon the Offenders according to the Laws and 
Statutes, to wit, By Fine, Impriſonment, or 
otherwiſe according to Law: But not to a- 


ward any Recompence to the Party wronged, 


otherwiſe than by Perſuaſion, ſave where Coſt 
is allowed by any particular Statute. 2 

And by the laſt Clauſe, the Cuſtos Rotulorum 
(Keeper of the Rolls) ſhall have the Cuſtody 
of Indictments, Preſentments, Bills, Recog- 
nizances, and ſuch like Records of Seſſions; 
but not the Cuſtody of Records of Ri, 
Precepts of Peace, or other ſpecial Records, 
or other Records not pertaining to the gene- * 


ral Seſſions. 


Note ; The Cuſtos Rotulorum | is always Roa of 
the Quorum. Lamb. 387. 
The Power and Authority gf the Juſtices of The Power of 


Peace, as well by the ſaid Commiſſion as by , the Fuſtice is 


the Statutes, is in ſome Caſes miniſterial, and —— 
in other Caſes judicial. Miniſterial, whe: he is 
e commanded * an higher Authority, 


CA Supplicavit © out of the C hancery Minifterial, 
or. King's Bench, for the taking 


* pon 4 Surety for the Peace, or Good 


Behaviour. 


A Writ upon the Statute of Narth- 
ampton upon Forcible Entry. 


In the Execution of which two. Writs, the 


Juſtice of Peace is to proceed no farther, or 


otherwiſe, than he is authorized by ſuch 


Writ; and is alſo to return the Writ, and to 


certify his Doings therein, into the Court 
whence the Writ came. So upon a Certiorari 


Aer, 
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Judicial. 


They are to 
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fer, directed to the Juſtices of Peace (or te 
any of them) to certify any 'Recognizance, 
Indictment, or other Record taken before 
him, or them, or any of them; or in his or 
their Hands. 5 235 

In other Caſes the Power of the Juſtice of 
Peace ſeems almoſt abſolute, and by ſeveral 
Statutes, ſeveral Things are referred to their 
Diſcretion, yet their Diſcretion ought to be 
Imited and bounded with the Rules of Rea- 


ſon, Law, and Juſtice, and their Proceeding 


maſt be ſecundum Legem & ton ſuetudinem An- 
gliæ (according to the Law and Cuſtom of 


keep four Se. England); and they ought, as before-mention- 


fions in the 
Tear. 


The Timts. 


ed, to keep their Seſſions four Times in the 


Tear; namely, the firſt Week after Michael. 


mas, after the Fpiphany, after the Cloſe of 
Eaſter, and after the Tranſlation of Saint The- 


mas a Becket, and the Meanitig of the Statute 


2H, 5. c. 4. of the Secon@%f Hen. F. c. 4. ſeems to be, 


That the ſeveral Weeks, wherein thoſe Feaſts 
ſhall happen to fall, muft be firſt ended before 
the Seffions ſhould begin; the Juſtices of the 
Peace in Middleſex are not obliged to keep 
more than two Seffions in the Year, but may 
do it oftner, if they think fit; but in the 
Counties Palatine of Chefter and Lancaſter, 
they are to keep only two Seffions, to wit, at 


42 H. fl. c. 43. Michaeimas and Eafter. 42 H. 8. c. 43, 


How ap- 
pointed. 


And in regard that every Perſon concerned 
may know the Time and Place of Holding 
the Seſſions, two or more of the Juſtices of 
Peace (one being of the Quorum) muſt direct 
a Precept under their Hands and Seals to the 
Sheriff of their particular County for that 
Purpoſe ; which Precept or Writ of Summons 


mould bear Teſt, (that is, be dated) fifteen 


Days before the Return, and ovght forthwith 
= | * 


He fatrkovverion:” 


to be delivered to the Sheriff, to the End he 


may have ſufficient Time to proclaim the Seſ- 
fions, to ſummon and return the ſeveral Ju- 
ries, and to warn all Officers and others that 


have Buſineſs there, to attend at the Seſſions. 


It is uſual upon the Grand Inqueſt (at the 


Seſſions) to ſwear an odd Man, as Seventeen, 


Nineteen, or 'Twenty-one, to the End if they 
ſhould diſſent in Opinion ſomewhat equally, 
= there ſhould be always one to caſt the Ba- 
atice; and if Twelve of them agree, the Diſ- 
ſent of the Reſidue catnot hinder the Pre- 
ſentment. 
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Some Things are particularly enjoined in Things ap- 
Eaſter and Michaelmas Seſſions, and cannot be Pinted for 


ſeſſing Relief to maimed. Soldiers. 43 Blix. 
4. 4. | ones 
Taxing the Wages of Labourers. 


Appointing Treaſurers for the County 


Stock. 
| Fa Rating Pariſhes for Charitable Uſe Money, 
Aſſeſſing the Prices of Carriage of Goods. 


In Michaelmas Seſſions, Juſtices who are to 
controul the Eſtreats of Sheriffs, muſt be 
choſen by the Cuſtos Rotulorum, or by the 
eldeſt Juſtice of the Quorum. 4 

Victuals, the Prices thereof are then to be 
rated, or at Faſter. | | 21610 


done in any other; as in Baſter Seſſions, — 


- The Court of Seſſions of Juſtices of Peace Of what the 
is%an Aſſembly of Two or mote, whereof one Sn, confifts, 


is of the Quorum, at a Day and Place before 
appointed by them, in order to inquire of, 
hear, and determine Matters within their Ju- 
riſdiction; and the Seſſions holden for the 
general Execution of the Authority of Ju- 


b 2 | ſtices 


— — 
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How called. 


And what it 


14. 
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ſtices of Peace, and which are uſually holden 
in the four Quarters of the Year, are called 
General Seſſions; and. a Seffions holden on 
a Special Occaſion for the Execution of ſome 
particular Branch of the Authority of Juſtices 
of Peace, is called a Special Seſſions. Bacon's 
New Abridgment of the Law 608, 60g. 

- Theſe Seſſions are Courts of Record; and 
obſerve, the whole Seſſions is accounted but 
as one Day, and that if any Thing is done at 
a private Seſſions, it ſhould be returned to the 
Quarter-Sefſions. Style 366. | 

The General Seſſions relate to Baſtardy, 

and the General Quarter-Seſſions to Mainte- 


nance, Oc. Caſes of Settlement 185, 186. The 


King againſt Shaw, and The King againſt 
Curnock. r . R ö 
If an Indictment of Felony be found before 


A. B. Juſtice of Peace, without making Men- 


18 E. 3. 


tion of any Commiſſion that they have to hear 
and determine Felonies, this is no good In- 
dictment, for by the Statute of the 18th of 
Ed. 3. they have Power by Commiſſion to 
hear and determine Felonies, and not by Vir- 
tue of their Office only; and yet it is implied 
that all Juſtices of Peace by Force of their 
Commiſſion have Authority to hear, and de- 
termine Felonies. 18 E. 3. c. 2. 34 E. 3. 
C. 1. Eng” 

The Authority of the Juſtice of Peace is 
limited to be exerciſed only in the County. 
or Counties where they are in Commiſſion, 


and they are not to intermeddle with or pa- 


niſh any Treſpaſs, or other like Offence com- 
mitted in any other County againſt any Pe- 
nal Statute, though ſuch Offender ſhould be 
brought before him ; except the Statutes ſhall 
eſpecially enable them thereto, as 1 & 7 


Tac. 1. 
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Fac. 1. which enables the Juſtice of the Coun- 1 & 7 Jac. 1 
ty where the Offence” ſhall be committed, or 
the Offender apprehended. -, _ - | 
And yet in the Caſe of Helier againſt the Helier agai:/? 
Hundred of Benburſt, it was reſolved, That Benhurſt. 
where a Perſon robbed in one County, and 
made Oath before a Juſtice of the Peace of 
the ſame County being in London, that he 
might well take the Oath where he was, al- 
though out of the County, for he ated 
therein not by Virtue of his Office, but as a 
Perſon deſigned to a particular End and Pur- 
poſe, and the Plaintiff had his Judgment: 
But they held, that if he acted or did any OY 
Thing by Virtue of his Office out of his 
County, it was void. 1 Cro. 153. 
And now by a late Statute 9 Geo. 1. c. J. 9 G. 1. c. 7. 
it is enacted, That if any ſuch Juſtice ſnall 
happen to dwell in any City, or other Pre- 
cinct, that is a County of it ſelf, ſituate with- 
in the County at large, for which he ſhall be 
appointed a Juſtice, though not within the 
ſame County; ſuch Juſtice may grant: War- 
rants, take Examinations, and make Orders 
for any Matters, which any one om ma 
act in, at his own Dwelling-houſe, though it 
be out of the County where he is authorized 
to act as a Juſtice, and in ſome City or other 
Precin& adjoining, that is a County of it 
ſelf: And ſuch Warrants, Orders, and other 
Acts of any ſuch Juſtice; and the Acts of any 
Conſtable, Tithingman, Headborough, Over- 
ſeer of the Poor, Surveyor of the Highways, 
or other Officer in Obedience to any ſuch 
Warrant or Order, ' ſhall be good in Law, 
though it happen to be out of the Limits of 
the proper Precin& or Authority. Provided, 
That nothing herein ſhall give Power to the 


% 


* 
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Powey dele- 
gated muſt be 
exadtly pur- 
ad. 
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Juſtices for the Counties at large, to hold 
their General Quarter-Seſſions in Cities or 
Towns that are Counties of themſelves; nor 


impower Juſtices, Sheriffs, Bailiffs, Conſta- 


bles, Headboroughs, Tithingmen, Borſholders, 
or any other Peace-Officers of the Counties 
at large, to act or intermeddle in any Mat- 
ters ariſing within Cities or Towns which 
are Counties of themſelves; but all ſuch 
Actings ſhall be of the ſame Force, and none 
other, as if the ſaid Act had never been 
made. . 

Obſerve, That ſome Things are permitted 
to be executed by any One, Two, or more 
Juſtices, and other Things appropriated to 
one certain Juſtice of the Peace, or Two, or 
more Juſtices, and that in regard that ſuch 
Juſtice or Juſtices is or are next the Place, 
or are of the Qnorum in the Commiſſion or 
the like; and where-ever the Law gives 
Authority unto One alone, the ſame may be 
done and performed by Two, or more Ju- 
ſtices; but on the contrary where-ever the 
Law gives Authority unto Two, One alone 
cannot at; the Authority given by the Law 
ſhould be exprefly purſued, ſo that if an 
Authority is given to Four, or One of 
them, and Two ſhould AQ, this is not di- 
realy purſuing this Authority; fo if an Au- 
thority is given to Three jointly and ſeve- 
rally, if Two of them do this in the Abſence 


of the Third, it is void, for that the Autho- 


Stradling's 


Cal. 


rity is not purſued. Dyer 62. 

And in Stradling's Caſe, this general Rule 
is laid down, namely, That when a Thing is 
appointed by any Statute to be done by or 


before one Perſon certain, that ſuch Thing 


Eannot be done by or before any other, but 


that 
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that it ought to be done as the Statute hath 
appointed. Plow. 206. And yet by the Sta- 
tute of the 18th of Els. cap. 3. The Order 18 Eliz. c. 3. 
to be taken fon a Baſtard-Child is appro- ing 10 
priated to two Juſtices of Peace, (one being Harth. 
of the Quorum) in or next unto the Pariſh 
where ſuch Child ſhall be born; if Two ſuch 
Juſtices cannot agree, upon the reputed Fa- 
ther, (or in making ſuch Order as the Sta- 
tute requireth, or in other Execution of that 
Statute): It hath been queſtioned, what is 
to be done, and hath been lately moved to 
the Judges of Aſſize, who thought it fit, that 
ſuch Difference between the two Juſtices 
of Peace ſhould be referred to the Hearing 
of the whole Bench, and the Matter to be 
re- examined by them, and what Order ſhould 
be therein ſet down by the Bench, the ſame 
to ſtand good. TRY 

Pertinent hereto 4s the following Caſe, The King «- 
which was argued before the Court of King's % Hent- 
Bench, in the ſecond Year of the late King — A 8 
George. The King againſt the Pariſh of Hent- Ga! — 
land. The Order made by two Juſtices, to the Mother's 
whom the Matter was referred, is as follows: 44 Settlement, 
To the Church-wardens and Overſeers, &5c. 
and alſo to the Treaſurer, E2c. | 


Hereford, to U P ON Complaint of the 
wit, Church-wardens and Over- 
ſeers of the Poor of the ſaid Pariſh of Hent- 
land unto us, whoſe Names are hereunto ſub- 
ſeribed, Two of bis Majeſty's Fuſtices of the 
Peace for the ſaid County (Quorum unus), 
That Margaret Harry, 4 Female Baſftard-Child 
of about erght Tears old is lately become charge- 
able to the ſaid Pariſh of Hentland, not ba- 
wing gained any legal Settlement, we upon Exa- 
. bg mination 
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mination thereof, and of Elizabeth Harry, 
fingle Woman,” Mother to the ſaid Margaret 


Harry, do believe the — to be true, and that 


the ſaid Margaret Harry was born in this 
County-Gaol, and has not 'fince that Time ac- 
quired any legal Settlement in any Parifh, or 
bther Place: We do therefore adjudge the ſaid 
County-Gaol to be the Place of the laſt legal 
Settlement” of the ſaid Margaret Harry, and 
do require yon the ſaid Church-wardens and 
Overſeers of the Poor of the ſaid Pariſh of 
Hentland, or ſome or one of you, to remove and 
convey the ſaid Margaret Harry from the ſaid 


\ Pariſh of Hentland to the ſaid common Gaol 


of this ' County, and her deliver to the ſaid 
Treaſurers, and to their Deputy, and to the ſaid 
Gaoler or Keeper of the ſaid County-Gaol, or 


ſome or one of them, who are hereby required 


ber the ſaid Margaret Harry to receive and 
provide for according to Law. Given, &c. 


This Order not being approved, it was 
reſolved to take the Opinion of the Judges 
of Aſſize, who being 'accordingly attended 
were of Opinion, That the Settlement of the 
Baſtard-Child was 'in the County in Gene- 
ral, and not in the Pariſh of Hentland, where 
the Mother's Settlement was; but the next 
Quarter-Seffions were of the contrary Opi- 
nion, and quaſhed the Juſtices Order for 
Want of Form; and upon this Hentland re- 
moves the whole Proceedings by Certiorari 
into the Court of King's Bench; and the 
Matter being fully ſpoke to on both Sides, 
the whole Court reſolved, That the Order 
of Removal of the two Juſtices was void, 
and confirmed the Order of Seffions, which 


had quaſhed the ſaid Order of the two Ju- 


ſtices 
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Kices, and that for theſe Reaſons? (1.) Bee 
cauſe the Direction of the Order of Removal 
is not good, being directed to the Trea- 
ſurers of the County, Oc. for Juſtices of 
the Peace had' no Power to- remove poor 
Perſons from one Pariſh or Place to another, 
before the Act of the Fourteenth of Charles 
the Second, chap. 12. and that Statute gives 
Power to direct the Order of Removal to 
the Church-wardens and Overſeers of the 
Poor to receive and provide for ſuch 
Perſon ; and if they refuſe to obey ſuch Or- 
der, the Act directs the Puniſhment, and the 
3d & 4th of V. & M. cap. 11. gives a further 
Penalty for Diſobedience to ſuch Orders, by 


the Forfeiture of 51. and directs how it ſhall | 


be levied, which ſaid Acts extend only to 
Church-wardens and Overſeers of the Poor; 
ſo that if the Treaſurers had diſobeyed this 
Order, they had incurred -no Penalty. 
(2dly,) The Juſtices of Peace have no Au- 
thority to raiſe Money upon the Subject for 
any ſuch Uſe or Purpoſe by any Act of Par- 
liament; and they are not obliged to take 
ſuch Children to their own Houfes; neither 
can they ſettle ſuch Children in any Pariſh 
without doing Wrong to ſuch Pariſh ; the Act 
of the 43d of Elix. cap. 2. which was relied 
on by the Counſel, does not extend to this 
Caſe; the Words are theſe, After it has e- 
ſtabliſhed Treaſurers for a County Stock to 
be raiſed quarterly on every County, for 
the Payment of ſo much Money annually to 
the King's Priſon ; then it ſays, that the Sur- 
pluſage ſhall be beſtowed for the Relief of 

oſpitals within the County, and for Relief 
of Loſſes by Fire, Water, the Sea, or other 


Caſualties, and to ſuch other charitable Uſes 


4 


for 


" 
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for Relief of the Poor, as. the Juſtices ſhall 
think fir, by this Act, the Surpluſage only is 


to be diſpoſed of; and it cannot be known 


whether any, ar what that will be; and not 
8 Word: of Baſtard-Children born in the 

Ols. Lor 187 . 8 
Thirdly, The removing any Perſon to Gaol, 
or the Houſe of Correction, does not alter 
the Settlement of · ſuch Perſon, but ſuch Per- 
ſon remains a ſettled Inhabitant in the Pariſh 
from which he or ſhe way ſent, to all Intents 
and Purpoſes; and when ſuch Perſon is diſ- 


charged, he or ſhe ſhall return back to the 


ſaid Pariſhz nay, if ſuch Perſon be in Want, 
the ſaid Pariſh from whence he or ſhe was 
ſent, ſhall. contribute to ſuch Perſon's Main- 
renance while they are ſo confined, which 
daily Experience does Witneſs, for they are 
in Cuſtodia Legis (in the Cuſtody of the Law) 
during ſuch Confinement, and the Gaol is in 
no particular Pariſh of the County, but ra- 
ther in every Pariſh within the County ; and 
therefore this. Baſtard-Child, though actually 
born in the Gaol, was born in the Pariſh of 


Hentland, where the Mother was ſettled, in 


the Eye of the Law, and ſo conſequently 
muſt be chargeable on the Pariſh; and 
therefore the Order of Seſſions (which quaſh- 
ed the two er Order) was confirmed, 


Hem land. 

And where a Woman is big of a Baſtard, 
and js removed to C. and there brought to 
bed, C. appeals, and the Order is quaſhed, 
the * ſhall be ſent back, Caſes of Settle- 
ment 65. | 


80 


and thereby the Child ſettled on the Pariſh of 


e 44 
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80 if delivered in tranſitu, 3 ſhall 

go with the Mother; ſo in Caſe of Fraud, or 

where the Child is born before the Order can 

be ferved. Caſes of Settlement 66, 

See the late Act of Parliament relating to 6 Geo. 2. 


the Examination of the Woman, Title Ba⸗ 


ſtardy, Page 106. | 
Serjeant Salteld, in the ſecond Volume of 
his Reports, Page 475, ſays, That not only 
the Authority given to Juſtices of Peace 
ought to be purſued, but that ſo it ought to 
appear in their Orders. 
And their Orders being judicial Acts, are 
only yoidable, for they continue Orders till 
avoided. 2 Salk. 674. | 
By Holt Chief Juſtice: The moſt regular 4 god Way f 


Way for Juſtices to proceed upon the Four- 7*=-ving < 


teenth of Charles the Second, in removing as — 
poor Perfon, is to make a Record of the * © 
Complaine and Adjudication, and upon that 

to make a Warrant under their Hands and 

Seals to the Church-wardens to convey the 
Perſons to the Pariſh to which they ought to 

be ſent, and deliver in the Record per pro- 

prias manus (by their on proper Hands) 

into Court next Seffions, to be kept there 
amongſt the Records to charge the Pariſh, 


and that Record may be well removed by a 


General Certiorari to the Juſtices of Peace. 

Mr. Broderick faid, he had advifed the Juſtices 

in Surrey to do ſo. 1 Salk. 406. 20 
By the ninth of Geo. 1. cap. J. ſect. 2. No 9 Geo. 1. c. 7. 

Officer of any Pariſh ſhall gry upon ſud- ect. 2. 

den and emergent Occafions) bring to the 


Account of the Pariſh any Monies he ſhall 

give to any poor Perſon of the ſame Pariſh, 

who is not regiſtred in ſuch Book or Books 
Act requires) to be kept by fag 
| I A 


(44 the {gi 
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Ne Caſe of an That 4 B. an Overſeer of the Poor, (up- 
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ſaid Pariſh; as a Perſon entitled to receive 
Collection, on Pain of forfeiting five Pounds, 
to be levied by Diſtreſs and Sale, by War- 
rant of any Two, or more Juſtices of the 
Peace of the ſame County, who ſhall have 
examined into, and found him guilty of ſuch 
Offence, Eat 


Overſeer re- on ſudden and emergent Occaſions, as he 
keving a Per- thought) having relieved a poor travelling 
fx = Woman with Three ſmall Children; another 


poor Perſon that came through the Pariſh 
with a Paſs; another Woman, an Inhabitant, 
who fell ill of the Small-Pox, he relieved 


with two Shillings arid fix Pence; and one of 


the-Juſtices, who granted the Warrant after 


mentioned, being in Company when this lat- 


ter Affair was talked of, ordered an Apothe- 
cary preſent to attend her, which the Over- 
ſeer paid, and alſo her Nurſe; and bringing 
the ſame into his Account, the Petty Seffions 
refuſed to paſs the ſame, and Two of the 
Juſtices (of whom One is before- mentioned) 
granted their Warrant to levy the Sum of 
Five: Pounds (as forfeited by the aforeſaid 
Act) by Diſtreſs and Sale of the Overſeer's 
Goods, which was done accordingly; the O- 
verſeer thinking himfelf hardly dealt with 
had his Caſe ſtated, and took the Opinion 
of the late learned Mr. Serjeant Darnall de- 
ceaſed; The Caſe being as above recited, 
the Quere and Opinion were as follows: | 


Quere, Whether the Overſeer under theſe 
Circumſtances, in Point of Law, has incurred 
the Penalty of Five Pounds by the Statute 
aforeſaid, or may ſafely proſecute his Action 


againſt 


h 
fl 
I 
C 
a 
a 
t 
I 
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againſt the Diſtrainer; be pleaſed to give 

your Opinion particularly, and in the Ge- 

neral how an Overſeer ſhould behave in ſuch 

Caſe ? * 1 1 104 ne ls 4 | 


' 
% 
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Do not take it in this Caſe, That the tb Serjcane 
1 Overſeer hath, incurred the Penalty of Parnalla O- 
the Statute of the Ninth of his late Majeſty ; *** 
but it is a different Conſideration, Whether 
an Action will lie againſt the Diſtrainer, 
and I think ſuch Action is not maintainable; 
for this is a Matter whereof the Juſtices 
have Juriſdiction; and therefore the Di- 
ſtrainer is well juſtified by the Warrant. 

I think the Words of the Statute. [No Offi- 
cer. ſhall bring to the Account of the Pariſh 
any ſuch Money] muſt be underſtood to be 
a Charge upon the Pariſh, which, it is not 
till his Accounts are paſſed, and I think the 
right Way would have been for the Juſtices 
to have diſallowed his Account, as to this 
Money a for I ſee no Reaſon to excuſe the 
| | 3 Overſeer in giving this Money without the 
Authority of the Juſtice ; and therefore tis 
his own private Charity, and he muſt loſe it; 
as to the Overſeer's paying the Apothecary, 
I ſce no Obligation upon him to do ſo: And 
| if the Juſtice ordered the Apothecary 'to 
7 aſſiſt the Woman, the Juſtice muſt pay it 
himſelf, or give an Order to the Overſeer 
to pay it, which Order will warrant the 
Charge in his Account. 5 


7 "oF „ ould "2 WT %F 7 


F. Darnall. 


15th of May 1735. 
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The InTRODUCTION: 
The Gentlemen that Act in the Commif- 
ſion of the Peace (although they ferve their 
Country at their own! Expence) like other 
Bodies of Men (act they never ſo upright- 


1y) will find litigious People ſometimes to 


torment them, by bringing vexatious Suits 
againſt them; it may not be amiſs therefore 
ro ſhew how the 7er of Peace ſhall de- 
fend himſelf againft ſuch Suits, as may be 
brought for any Thing done by Virtue of 
his Office, namely, by pleading Not guilty, 
and giving the Special Matter in Evidence; 
and if the Law be with him, he ſhall have 
double Coſt; ſuch Actions muft be laid in 
the proper 1 - where the Fact was 
done, or the Plaintiff cannot recover; fo like- 
wiſe againſt a Conſtable, c. 7 Fac. 1. 
cap. 5, a temporary Act made perpetual by 
21 Fac. 1. cap. 12. Sq ER 
s Juſtices of the Peace are favoured by 
the Law in the Execution of their Office, 
ſo they are puniſhed for any. Miſdemeanor; 
and beſides bringing of an Action, there is 
Mother Method, by which ſome People at- 
tempt to proſecute the Juſtice of the Peace; 
namely by an Information in the Crowns 
Office, at the Relation of the Attorney Ge- 
neral; but this cannot be done without 
Leave of the Court of King's Bench, which 
Leave will not be granted for every Slip 
or Error in A ; and indeed is ſeldom 
given, unleſs for ſome great Misbehaviour 


in his Office, or notorious Breach of his Du- 


ty, or for ſome malicious Proceeding, or wil- 
ful Neglect of Juſtice, nor even then with- 
out Hearing, or at leaſt giving the Party ac- 
cuſed Leave to be heard, for that the Facts 


may appear to be otherwiſe than they are 
ſtated 
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ſtated in the complaining Parties Affidavits; 
however, as theſe Proſecutions ſometimes 
happen, and the Juſtice of Peace is ſome- 
times ſerved with a Rule of the Court a- 
foreſaid, to . ſhew Cauſe why an Informa- 
tion ſhould not be exhibited againſt him; 
it may be very proper alſo to ſhew how he 
ſhall defend himſelf againſt this Sort of Pro- 
ſecution, namely, by employing ſome emi- 
nent Attorney at Law, who will obtain for 
him Copies of the Affidavits, which have 
been read in Court, and are affiled with the 
proper Officer in the Crown- Office; and theſe 
Affidavits muſt be encountered with other 
Affidavits of the Perſon accuſed, and ſuch 
Witneſſes as he can get, perhaps directly con- 
tradicting the Facts alledged againſt him, or 
ſetting the Matter in a better Light, or exte- 
by nuating the Charge, as the Truth may be; 
* and with theſe Affidavits (according to the 
Time prefixed in the Rule of Court) by ſome 
able Counſel he muſt ſhew Cauſe to the 
Court, why that Rule ſhould not be made 
abſolute for an Information to go againſt him; 
and upon hearing the Merits of the Caſe by 
up the Afﬀidavits ſet forth, and what ſhall be al- 


e- ledged by Counſel on both Sides, the Court 
ut will make ſuch further Rule as ſhall be juſt, 


| or by Diſcharging the laſt Rule, or making 
P it abſolute; if the latter ſnould happen, the 
Defendant muſt appear by his Attorney in 
the Crown-Office, and when the Information 


ri is exhibited againſt him, he muſt plead there- 
"4 to, and go to Trial as is uſual in other Caſes. 
c- | | 

N Abjuration. 
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Abhatun. 


Ants ne ee ee 201. 

ſor Felony only, and then the guilty Perſon did 

uſually fly to the Sanctuary of ſome Church, where 

he was to confeſs the Fact the Coroner of the 
Flace within Wey Duym und das uns $0 min an. ONk 
ere NN ne mn 
r 
ſequent Statutes, as by 21 H. 8. the Coroner aſter the Con- 
ſeſſion, and before the Abjuration, was to- cauſe the Offender 
to be marked with the Letter 4. on the Right Thumb. 


- - 
| 
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In the next Year, the Parliament thought perpetual Baniſh- 22 H. b. e. 14. 


ment too great a Puniſhment for ſome Felonies; — 
fore it was enacted, That ſuch Offenders ſhould not d 
the Realm, but that they might go to ſame Sanctuary whi 
they themſelves ſhould chuſe, there to remain during Life. 

By this and other Statutes, Abjuration was made ſo very 
intricate, that the Parliament, Anno 1 Fac. repealed all the 
Laws which were made concerning it, before 3 5; E/iz. and 
afterwards,” Anno 21 of his Reign, the Privilege "of derte 21 Jac. c. 28. 
and all its Nependencies were quite aboliſhed. 

* Abjuration by Virtue of th the —— 3 © 35 Elia. remained H. P. C. 228. 

ſill, becauſe it had no the Privilege of Saxc- 35 Eliz. c. 2. 

tuary ; tis a Statute made wholly againſt Popiſh Recuſants con- 
vict, aboye ſucteen Years, enjoining them not to remove above 
five Miles from their Hab tation; if they do, and not being 
Covert, nor having Land to the Value * 20 Marks per Ann. 
(a Year), or Goods worth 40 . "they muſt ahjure the King- 
dom before two Juſtices of Peace or Coroner 3 which Ae 2 Juſtices, 
tion muſt be certified by them to the next Aſſiaes; and tis 
Felony without Benefit of Clergy, if they do not depart with- 
in the Time limited by the Juſtices or Coroner, or 
ing and returning again without the * Licenſs firſt ob- 


tain'd, 
B 15 


| 
: 
| 
| 
* 
| 
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| 
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2 
Lam. 6og. 


g Ed. 3. c. 2 


9 H. 3. c. 10. 


35 Eliz. c. 1. 


One Jultice. 


1W.&M. 
Sell. 1. e. . 
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Abjvration. 

It is the Opinion of Lambard, that ſuch Abjuration muſt be 
made before two Juſtices at the Quarter - Seſſions, and entered 
pn the Rolls of the Court by the Clerk of the Peace. 

But becauſe at Common Law no Man could ſufter perpetual 
Baniſhment but in Caſes of Felony, therefore- ſeveral Acts of 
Parliament have been made to inflit that Puniſhment upon 
other Offenders 

As upon Treſpaſſes in Parks and Ponds, if they cannot give 
** Security by Recognizance, to the King wi two Sureties in 
10/7. each, an} hg@Party* Ain 3 # mans 
gain in thedi 2 e. .. 34 

Upon Deer- Killers, who, after an At DES 'for a Year 
and a Day, cannot give the like Security. 

And likewiſe upon Perſons who ablent themſelves from 

kr -without juſt Cauſe, and refuſing to cohfor 
— Months after Conviction, and to make ſuch Submiſſion 


as required b — dev demanded. ts dv the c 
— — = __ 


This Act was put in — a init 4" Proveſtant Diſ- 


ſenter, Dr. Chance a" Phyſician of Brift6l,” who abjured the 
Realm in the Reign of Ning Jage II. but Is was reſlor' by 
a Special Pardon. 

But now thoſs Penalties afe taken any, by: the dope 


1 N. A M. upon taleing the new Quths, "and anni the 
Declaration therein mentioned. ; | ei 


us Juſtices; one being — mily convens! any 


Perſon before: them, chat is ſuſpeted to be dangerous or dif 


affected to the Government, and may tender the Oath of Ab! 


ra which if refuſed, upon the Juſtice's Certificate to the 
— if the — not take the Oath 
the next Term or next Seſſions after uch Certificate, he i is 
bertdine n Popiſh Recuſant Convict. 6. Ann. c. 14. , y. 
In all | Caſes where'the Abjuration-Oath may be legally 
tender d, or required of Quakers upon their ſolemn Affirmation, 


they are to take it in the: Form directed Wu Statute I 


e e. 6. 3. 


\Note3 A Feme Cu (married: Woman) all not © be ob: 
heed to abjure, but every other Offender who abjores, or be- 
ing required refuſes, forfeits all his Ceed and Lands 22. 
Life: A n c. 1. J. 


eee $ee-Dath, 


Acctſtaries. 
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fi othe Way, and ben d Ad- 
LC ee e 
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Nan <q a fl, 2 Accetris,” La] . 3 8 | 
22 an*: 920 a 
796 3 . | * 85 FW, 2} 
Pies N. Hd Thai, ah fir the Fatt, or : Who ae | Prin 
It, wing him to be cipals, and in 
is a ner 4 or in ine oe reaſon, aud ſo in the loweſt { bas 
A ama {as 2 5 SEN Larceny, Riots, Routs and, Treſpaſes) chere 


reno 
there 2 aries, 105 51 Principals, H.P.C. 245. Neck arics. 
1 * glonyes, there may be. both 
blind. eke "Al in other, 1 8 1 For- 
cible 2 1 0 and all Tre W 
or Abettor, if they are preſent, at t eds A Shen the, 
np hog thoug — r ad done by one, yet the 3 
are rihcipals [ then Rags are Accef- 580 p * 1 
5 0 e len If they: be in, the ſame ve Houle, h: . 
n View Felony;,.,,: 08 eilt bas a de? ec} 
But in Marder, 0 ma 1 Prins i nrelen . 


preſent ha 155 
when the F 4s done; as * = Are to | Mit. + 515, 
Poiloned, a periwadeth another, to; drin who rok, e 
and dieth in the Abſence of him who — it, vet at. is Polt. 353. 
Murder in him. d 

The Procurers and Abettors 1 a Wange and 4 Co. 44. 
a who weve hey, Aponinghes, o . ra * 
.Cipal Felons. TH 2 44h 


So upon t the Statute of 5 Eliz. fy | rp — * — Wiiings, al Moor 666. 
are Principals, :.4. and. B. { upon 8 a = - 
C. flies one. Way, and 4, purſues . be. robs him are . 1 


Judged' by the whole Court A. Was a 


in the Robbery, of D. tho nat Preſent, Pcs nal Ker 25 Ale 
it. 33 5 26 Flix. 


* the Preſence N of the P makes Acceſſaries be- 
the „ N nag between the rincipal Offender Pac, ma Acce(- fore the Fact, 
_ beforeh e Fat; for if he is preſent, then he is a Prin- Dale, 354: 
cipal, if he encourage, adviſe or abet; but if * when the 

"Thing is done, then he is Accellary. before the FaR. .- 

: If a 1 of another Nature than what was adyiſed, Dalt, 354. 
doth 1 m the Abetting or Encduragment giyen by 

any ill he is likewiſe e . ul 

viſeth one to rob another and. inſtead thereof, he illeth 

him, making Reſiſtance: In this, Ia the Ahettor is Aer 

fary to the Murder, becauſe his Ad Vice Was 2 do do an 


il Ag, which maketh him Acceſlary to all e 
thereo 


* 


So 'tis if the Advice or ne was c executed in — 


Manner, at another Time, or in any other Place than where 
gommanded. 


B 2 As 


Goldſ. 168. If a Man is in Confederacy with another to ſteal his 


* 


| Acceſlaries. 


As if the Command is to rob in the Highway, and inſtead 
theregf the Perſon is robbed in his Houle ; or to poiſon a 
Man, and he ſtabs him; or to rob him one and he 
doth it another Time ; in ll theſe Caſes, he i 
before the Fact. 


Goods, who ſtealeth them nd WT 
with, an Intent to charge the Servant, this maketh him an 
"Acct 


3 loſt, 6,62. "And in all Felonies, which are made fo by Statutes, and 
which were not ſo at Common Law, there are Acceſſaries both 
before and after the Fact; the Abettors, Aiders, Concealers 
and Receivers, are not named in the Statute, exceptin on- 
7 in Felony for carrying away a Woman againſt her Will, 

the Statute 3 H. 7. in which Caſe all are Principals. 
loft, 183. "When the Felony commanded js executed upon another 
Who © 5 1 As if O. adviſeth a Man to kill another by Poiſon, 
Acceſſaries be- who knowing thereof delivereth it to another to eat, who 
fore the Fa eateth and dieth. this is Murder; but the firſt, Adviſer to poi- 


8 
H. P. C. 21. r 
Kg . l if T command a a 
3 bow e M rehend angther, and 
So where 1 a Man ta app 
r be robs" bim 


There can be no Acceſſaries before the Fact in Caſe of 
r hter, Sets Offence which follows uppa a ſud · 


den Aff | 
Tris) of Ac- The eee a muſt always be named in the Indictment 
ceſſaries. againſt an Acceſfary, and ought to be firlt attainted, other- 
wise the Accefſary canngt be tried, far by the Acquittal of 
"xhe one, the other is diſcha 
Palt. 339- If an erroneous Judgment be given a gainſt the Principal, 
| pet the Acceſſary muſt be tried, but if the Pr Principal die before 
Attainder, or is acquitted by Verdict; or if after Conviction 
| he hath had the Renefit of the , or is pardoned ; or if 
Palt. 339. * found by Verdict that he kill another 5e defendendo (in 
| . his own Defence), or per infortunium (by Misfortune) ; in all 
theſe Caſes the Acceſſary is diſcharged.” - | 
Pro. Car. 567; So if the Principal js burnt in the Hand, the Acceſſary is 
5 See the Nules after. 
By the Common Law there could be no Acceſſary in one 
* Coutty tos Felony dane in'anoth , becauſe thoſe of a ſtranę 
ty could not upon the Tri have an Cognifance of 
Ir oe but this b now feng hes by the Statute 
324 6. e. ING ' (viz. } That if a Felony is dome in one 


Zounty,. gnd there Gr ered aca: they may bg 


The 


Adretlaries 


© "The Liw ſeemed deſectiye in this Matter, (vis. That bo 
could be convicted or ſuffer Puniſhment where the e 
was not attainted, or had his Clergy, and by this 
1 of Felonies, and the Receivers of ftolrt 


[4 


be Col, thy Ee, therefdte a late Act ws made, 1 Anna, c. 4 
* if a * cofivited of Felony, or ſtands mute, or chal- 

* — above twenty of the Jury, it ſhall be lawful to pro- 

15 ceed againſt the Acceſſaty, notwithſtanding the Principal had 

* is Clergy, was pardaned, or otherwiſe delivered Before Ar. 

1 rainder ; and ſuch Acceſſary ſhall ſuffer the ſame P 

nd if convicted, ſands mute, ot challengeth above twenty, as 

th he ſhould have ſuffered; if the Principal had been attainted. 

19 : By this AR, he that buys or. receives ſtoln Goods, — 8 
. them to be ſtoln, ſhalt be profecated for a Miſdemeanor, and 

II! fined arid impriſoned, though the Principal is not convicted; 

Ty and if he happen to be convicted afterwards, that Puniſhment 
* ſhall exempt the Reciver, Ce. from being again puniſhed as 

: an Acceſfary. 

ya Perſons bons aeg of Ofencts, for which they are exclu: 3k 
. ded the Benefit of the Clergy ; and alſo Receivers and 


Buyers of ſtoln Goods (knowing them to be toln) may be 
bez tranſported for fourteen Years. 4 C. 1. c. 1. 
5 And by 6 Geo, 1. c. 23. this Act is a enforced, and 
Ys gives a 1 to any who proſecute and 
Sf) convict a Felon, wi Benefit of Clergy, for taking Mo- 
ney or other Reward directly or indirectly to help Perſons to 


or their ſtoln Goods (ſuch Perſons not having apprehended the 
4 Felon, who flole the fame, and brought him to Trial and 
given Evidence againſt him). b 
1 It was formerly held, that he was an, Acceſfry after the After the 14. 
= Fact, who received or aided a Felon, tho“ he did not know 
| of any Felony was done, but then the Receiver muſt dwell in s 
| the ſame County where the Felon was outlawed ; and the 
al, Reaſon was, becauſe upon the Outlawry he is a Felon upon 
a Record, and the Proceedings being in the County- Court, all 
o the Inhabitants of the County ought to take Notice of it : 
Ic But this was thought too ſevere, and therefore now a more 
\ Knowledge of the Fact is required. 
10 Thoſe who willingly receive Felons, or relieve, aſſiſt, com- Who is Accel 
y fort, or aid them, knowing they have committed Felony, are — ns 
MI Acceſſaries after the Fact. = | 


The Fact, to which r mult be Fe- 
* at the very Time in which he becomes an Acceſſary ; 
therefore e of ce "who give d u Wind 
x to another, before the Death of the Party firuck, is not 

| Acceſſary to the Murder, "becauſe it would not be Felony 
c 


| B3 He 
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Acceſfaries 


n Huey? e e de de than they are 


In Goods ſtoln He, 


und _ af- worth, FR or. by an 
SLE 
7 Goods hone 7. bo: 


+ But Dalton makes a, Ape in - hetween a 
| Buyer who is a Stranger. and one Who 0 is "an ks, þ 
of the Thief; for if a Fang buy ſtoln Goods = near the 


A he is not 3 but if a mon of the e- 
buy the G wach e , e,..this, he 
ſays, is by Covin, Eq makes him ccelfary-after the Fact. 


2 to receive Goods n 2 to be 5 
id not make an Acceſſary, » unleſs he 
the Thief. 
& W. & M. But now by the Statute 3 & 4 V. &. . 45 9. "a 
receiving ſtoln Goods, knowing; them ta, be ſtoln, makes an 
H to the Felony after the Fact. nd dy. 5 dnne, 
6. convicted thereof he ſhall ſuffer. Death a8. a TR: 
Retaking ſteln If the Owner hath complained to a Juſtice of Pea 
Goods by the to-a Conſtable, or if the Felon be taken upon Hue 055. , 
Owner, or otherwiſe, and then the Owner takes his Goods, þ 6 com- 
unds with the Felon, or conſents to his Eſcape ; this makes 
— m an Acceſſary aſter the Fact, becauſe he did once act a- 
inſt the Offender criminaliter (criminal 
ö But if in Purſuit he taketh his Goods, an ſuffereth the F 
Jon to eſcape before any 8 made to the Juſtice, 4 
without being „Oc. This is a Miſdemeanor, 12 
which he may be ied ; but it doth not. make him an Ac 
ceſſary, becauſe in initio (in the Beginning) he has 


agere civiliter. vel criminaliter (to act civily, or. criminally). 


$; XA Servant is ſo by. relieving his Maſter, being a Felon, or 


by aſſiſting him to eſcape ; for he is bound to accuſe him, 
n and is the Mater by * 


So a Husband receiving a Wiſe, knowing her to have done 

a Felony, /ed non e con verſo (but not on the contrary)... 

a Feme Covert cannot be acceſſary ta her own, 

Jhe may be to another. Fitz, Caran. 383. Staundf. 26 3; 43- 
Who are not Thoſe who receive a Man bailed for 75 or wh, 


Acceſſaries at- 
the 8 2 Felon in Priſon, are not Accęſſaries. Nor to — 4. 


Meſſengers in his Favour to teach him to hems 
im that he endeavour to perſwade the the Wine 5 0 
r againſt him at his Trial. 0 Ane 61 8958 
F "Nat 2 yes a F 705 which 1 know i intended Nel 

one, ox ſuffering a Felon eſcape, | t givi 
ſiſtance; yet if one be the SE = Fri Bags, 7 
N Brother or 1 . is Acceſſary 
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1888 
Rules 


52 


Acceſſariess 4 


A. 


Rules concerning Principal and dining, 


X vi Termini (from the Force of the Word) the Princi- 1 Vent. 146. 
E's is to be tried before the Acceſſary, and therefore one 
— trying the Acceflary firſt. 


„Recorder of Lincoln, was wo out of his Office 

If the Principal is acquitted or conviRted of Manſlaughter, Raym. 47. 
or in his own or is admitted to Clergy before Attain- 
der, or is pardon'd,” or dieth, the — 15 itted: Bat 
this muſt be before Artainder 3 — if after war , he Mhcalhy 
ſhall be 

If the Principal doth not ar, or vpporring Cd 
the Acceſſary cannot be ; if he is not attainted, the Ac- 
ceſſary ſhall not be outlawed : If a Man is indicted as Acceſ- 
fary to two Principals, one of which happens to be convicted, 
and the other doth not appear; yet the Acceſſary ſhall be 
tried, and may be condemned if found Acceſſary to the Party 
convicted, and may again be arraigned as n to the 
other when he appeareth. 
I both Principal and Acceſfary plead to the ſame Felony; 
they may be tried by the ſame jury; but Judgment muſt firſt 
be had againſt the Principal, and the Jury mult be charged to 

" acquit the Acceſlary, if they find the Principal Not guilty. 

The Acceſſary ſhall not take Advantage of any Error in the 9 Rep. 119. B, 
Attainder of the Principal. Dakk. 358. 
Where a new Felony is made by Statute, which was not 
ſo at Common Law, there may be Acceſſaries, tho not named 
in the Statute. | 

In an Inditment againſt an Acceſſary, you day bet forth 
the Manner of the Felony, and that the Deſendant knowing 
him to have done ſuch a Felony, felowice recopit,” Oe . (feloni- | . 
-ouſly received). 

; if a Criminal is indiQted as Principal, and depend, he can- See 2 Hank. 
not aſterwards be indicted as Acceſſary before that Fust, becauſe c. 29. & c. 36. 
he, who adviſes the Thing to be done, is in a Manner guilty of ect. das 
the Fact itſelf; and being acquitted of that, he is bee 

of all Guilt before the Principal Fact committed. 

But notwithſtanding ſuch an Acquittal, he may be indicted 
as Acceſſary after the, Fact, becauſe ſuch an Acceſſary cannot 
be guilty of committing the Fact "itſelf, for a Lcd 
* NN DE: | 
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acceffiries: 


An boden againſt an ah before 
the Fact. 


Middleſex, (to wit,) Tz Farors for our Sovereign Lord 
the King, upon their — N 
Nat whereas R. C. late of London, Yeoman, and. J. J. late 
of London aforeſaid, Yeoman, not having. the Frar ꝙ God be- 
fore their Eyes, but being moved and ſeduced by the Infligation 
of the Devil, on the Eleventh Day of May in the Tenth Year 
the Reign of our Sovereign Lord James now King of En 
&c. at London, to wit, in the Parifh of St. Dubfne faiths 
Weſt, in the Ward of Farringdon t, with Force and 
Arms, &c. did felonioufly and of their Malice foretboug bt make 
an Aſſault and {fray in and upon one John Turner, then and 
there heing in the Peace of God, and of our ſaid Sovereign Lord 
the King, and that the ſaid R. C. did then and there 'feloni+ 
ouſly, voluntarily and of his Malice forethought fboot and dif- 
charge in and upon the ſaid John Turner @- certain Piſtol 
of the Value of five Shillings, then and there charged with 
Eun-powder, and a leaden Bullet, which ſaid Piſtol the ſaid 
R. C. then and there had and held in his Right Hand, and 
that the ſaid R. C. then and there feloniouſly firuck the ſaid 
John Turner in and upon the Left Breaſt of the ſaid J. T. 
with the ſaid leaden Bullet then and there iſſuing, and ſhot off 
out of the oy, Piſtol, giving to the ſaid J. T. then and there 
avith the Bullet aforeſaid then and there iſſuing, and 
ſort off out of the ſaid Pk one mortal Wound of the Breadth 
/ Half an Inch, and the Depth of froe Inches, in and upon the 
% Pare of the Breaſt of him the ſaid J. T. of which ſaid 
mortal Wound the ſaid J. T. at London aforeſaid, in the Pa- 
*If _ m_ is and Ward aforeſaid * inſtantiy died, and the ſaid J. J. fe. 
8 ſay, Laien, end of bis Malite ſererbunbr <was then and there pre- 
Languiſped ent 1 2 Ming,  abetting, encour aging and maintaining the 
and Jlangviſh- ſaid R. C. feloniouſly to do and commit the Felony and Marder 
de lived ro the aforeſaid in Manner aforeſaid ; and fo the ſaid R. C. and J. 
5 ft J. at London aforeſaid, . in the Pariſb and Ward aforeſaid in 
1 4 * Manner and Form aforeſaid feloniouſly, 1 of their 
which fail - Malice foretbought did bill and murder the ſaid f. T. againſt 
firſt Day of the Peace of our ſaid Sovereign Lord the King, his C and 
{one in the Dignity : And. that en- Robert Creighton, late of the Pariſh, 
RG iT Kc. Eſq; not having the Fear of God before his Eyes, but be- 
died of that i moved and ſeduced by r of the Devil, before 
mortal Wound: the ſaid Felony and Murder by the ſaid R. C. and J. J. is 
Manner and Form eforeſaid done and committed, that is to ſay, 
un the Tenth Day of May, in the Tenth Tear aftreſeid, at the 


Pariſb aforeſaid in the ſaid County, malitiouſly, —_— 


= ks Au / 2 * —_ 


* »in — = "_— * 9 


Acceſſaries:" Addition; oo 3: 


Bantarily and of bis Malice forethought excited, moved, —_ 
conſulted and procured the ſaid Robert Carliel to do and 


the ſaid Felony and Murder in Manner and Form aforeſaid, a 


gainſt the Peate do cd Lord the now King, bis 
Crown and Dignity. - 
Upon this Inditment, Robert Creighton, Lord Sanchar, was 
convicted and executed in the Palace-Yard, in the tenth Year 
of King James the Firſt. See 9 Co. 2g. 
Upon all theſe Indiftments of Acceſſaries before and af- 
ther the Fact, the Courſe is to ſet forth the Fact in the In- 
dictment, and conclude it, contra pacem dicti Domini Regis, 
corona & dignitatem ſuas (againſt the Peace GEN 18 
Lord the King, his Crown and 3 
if the Indictment be againſt an Acceſſary e fac, 
Jad Gun, Tamer, , Di of ag of H. in the Accſſry be 
County, Yeoman, on the 23d Day of Auguſt in the tenth tore the Fact. 
2 „ and on divers Days, and at divers Nimes be- 
ſaid Felony and Murder done and committed in the 
— aforeſaid at H. aforeſaid in the ſaid County, malitiomſc 
& and fehnioufly conſulted, commanded, procured, excited and 
abetted the ſaid R. C. woluntarily to do and commit the ſaid 
Felony and Murder againſt the Peace of our ſaid Sovereign Lord 
the now' King, his Crown and Dignity. 
| — 2 ouway then the Form is thus, FRE 
at late of H. in the ſaid County, Yeoman, after Aſter 
the faid Murder and Felony in Manner aforeſaid done, know- = fog. 
ing that the ſaid (Offender) had done 2 
Felony" and Murder, in Form aforeſaid, on the 24th 9 of 
Auguſt, in.the tenth Near aforeſaid at H. rrp in 
ſaid County frloniouſly, received, aided and comforted him the 
— 1 e 
* 95 rewn and 


Additton. 


BWT 5 where Pref Olamy lk, H. f. c. 5. 
5 Condition and Dwelling of the Defendant mult 
"inſerted, ne | 

Bat if there is no proper Addition of either Myſtery or Cro. liz. 148; 
Place. in an Indictment for Encroaching on 4 Highway,. tis 
C000 RY no lieth 
in 


But 


$2 


Addition. 


| In Sula . 1 


y the 2 at Diſcretion, * py wha 
make Origi its 


This NE doth not t extend to ations, 
of Degrees or Eſtate, . 
Additions are either 4of Myſtery or Trade, 
of the Place of Abode. 
or Eſtate. 
Dignities were e of che Name at Common Law, * 
none could confer a Dignity but the King; but Degrees are 
Additions to the Name and within the ſaid Statute, and ſeem 
intended of Univerſity Degrees, &c. and therefore not neceſ- 
ſary to be in the Original Writ, c. provided ſome other 
Addition be therein, ſo as to aſcertain what Perſon is intend- 
ae ed: Therefore Doctors or Bachelors, &c. of Divinity may be 
E named Clerks, and ſo Eſquires or Yeomen may be named Gen- 
tlemen; and the Word E/ate intends only the State or Con- 
— — the Party, as Maſter, Servant, Wife, Maid, Wi- 
W. Cc. 5 
Before the Making of this Statute, the Name of Dignity 
even at Common Law was to be added, becauſe it was Par- 
cel of the Name. 
Cro. Eliz.224 Garter, King at Arms, was indicted for iriking in the 
Church-yard : And becauſe he was not ſo named in the Indict- 
| ment, it was quaſhed. 
Dyer $7. B. So an Appeal of Murder was brought againſt V [liam 
2 lat. 668. Olacaſtle, of B. &c. Yeoman, and M. O. his Wife, Spinſter ; 
the Woman pleaded, that at the Time of the Writ, Ic. ſhe 


was a Gentlewoman, &c. The Plaintiff replied, T hat was 
not a good Addition. 


| Godb. 59. An Indictment againſt D. Naa (Widow), is not a 
Cro. EIiz. 750. 1 and yet if tis againſt 4. the Wife, (or Widow) of 
B. 


* 


35 H. 6. 55. And by many Books it ap that neither Doctor of Di- 
* K 8. 41. vinity, Maſter of Arts, — — Dean, Provoſt, Prebend, 
5 K. Ml * Parſon, Vicar, &c. are legal Names of Dignity ; and that 
yer 203. any of theſe, if in Holy Orders may be indicted, Ge. by the 

1 Hawk. 9. Addition of Clericus (Clerk). 


Bro Noſm. de Of Myſtery or Trade. 
* As to o this Matter, tis ſufficient if the Addition is in . 
. Broker, Husbandman, LIM 
Grocer, Labourer, * | 
Hoſtler, ö 
| | Of the Place of Abode. | 
7 H. 4.27. And this Addition mult be as the Defendant then is. 
2 Init. 669. 1. If the Town and Pariſh are both of one Name, then 
yea 1964 e. the Addition of either is good. So likewiſe if there 


be two Hamlets in the ſame Town. 


2. If 


- nu CT” YM WF ww” Wy roy w 


2.2" 


vw f two To are in the fame Pariſh the De. 22H. 6. 41, i 
* cr 0 fendant muſt We; of the Town on 2 * 


Aopttlgf r Affray. oY 


If he is of a Place known within the Town, then 

5 Je ed be named of the Town. _ _ 

4. The Addition of Place may be ſuch whereof the De- 

1 Scan was once; but the County, Town or Hamlet, 
forth. 


wWhereof he is, or was, muſt be ſet 

This Addition of Place muſt be in the firſt Part of the In- Lo 183. A 
22 * ; for if 'tis after the alias difus (otherwiſe called), = — = 

not good. A Man was outlawed upon a Preſentment be- 2 Leon. 200. 

fore 3 a Coroner, for not giving an Account what Goeds he 2 Inſt. 669. 
had in his Hands of a fel de je (one who kills himſelf) ; and 1 Sid 420. 
a Writ of Error to reverſe it, the Objection was, That Vent. 13. 
ere was no Addition of Place or Myſtery in the Preſent- 
ment. But it was adjudged, -T bat though the Statute relates 
only to Outlawry on Original Writs, in Perſonal. Acti 
and upon Appeals and Indictments, yet this e, oa 
be accounted in Law as an * 


1 * 
* 1 
8 * i f 
a * , s T7 * 
4+ p 211715 
J 


*HTS is a Fighting between two or more, ate What it is. 
from an Aſſault; for the one is a common Wrong, n 


- the other is an Injury done to a particular Peron. c. 63. and 2 


Hawk. c. 1 


There muſt be a Stroke _ given or offered, of a Weapon $.4. 8. an 
drawn, or otherwiſe *tis not an Aﬀray. H P. C. 135. c. 14. Sect. 6. 
But yet a Challenge to fight by Word or Meſſage, has been | 

1 0 an Affray; and ' Anno 16 Car. 2. one Collins was in- 


for carrying a 'Challenge, knowing the Contents, and 


was found guiſty, and fit'd 1007. and —— for a Month 
without Bail, c. Sid. 186. 


Tis to be con- By the Conſtable, 
fidered upon os ** 853 By 2 Juſt. of Peace, 
_ this As GE N 


n 0 * 


i» the Conſtable. 


He may commibi the Aﬀrayers to ry and upon Re- 
fuſal may commit them: If they reſiſt, he may call others 
to his Aſſiſtance, and may juſtify the Wounding in ſuch 


If it is a great and dangerous Aﬀray, he may commit 
them till they find Sureties for the Peace. 

If any Perſon is wounded, he may commit the Offender, or 
if he will, he may carry him before a Juſtice, who may com- 


mit 


S 


Atkräy: | | 
mit him, ir he will not give Security to appear at the next 


He may take them out of a Franchiſe in the ſame County: 
He may - purſue them into another County ; but then when 
taken, he muſt carry them before a Juſtice of the Peace, for 
he cannot commit out of the County. 

If he is aſſaulted doing his Duty, or if the Affray be in his 
Preſence, he may put them into the Stocks till he can get 
Aſſiſtance to convey them to Gaol ; or he may ſecure them 
according to the Quality of the Offenders, till he can bring 
them before a Juſtice, ot to Priſon, but not in his own Houſe. 
Dale. 38. Lamb. 1 

If be is burt in the Aby, he may have an Addon of Tref: 


If there is Threatning to kill, or beat or hurt, though this 
is no Affray, yet he may apprehend the Perſons, and carry 
them before a Juſtice : But where an Affray is over, he can- 
not apprehend any one without a Warrant from a Juſtice, un- 
leſs ſome Perſon is dangerouſly wounded. 

If he negle& his Duty in not endeavouring to ſuppreſs an 
Affray, Ne. tis preſentable at Seſſions, and he ought to be 
fined. H. H.C. 135. 

2. By the Fuſtice. 

If the Aﬀray is in his Preſence, he may commit till they 
find Sureties. 

If any Perſon | am hurt, he may within a Year 
and a Day after the urting commit ; and 'tis nof-Diſcte-, 
tion to bail the Offender, horn he may do it by . Law.” -* | 


He may, ex Officio (by Virtue of his Office), require thoſs Sy 


who ftrike or threaten in his Preſence to find Sureties for their 
good Behaviour. | 
3. Zy a Private Perſon. 

Any Man may ſtay the Affrayers, who are about to afſem- 
ble to break the ence, till the Heat is over, and deliver them 
to the Conſtable. 

D may apprehend an Offender who hath 

gerouſly wounded another; and carry him before a Juſtice, 
ogy pe H. P. C. 135. Dall. 35. 
If two be fighting, and others looking on do not endea- 


vour to part , ante. ang bo Baſed, the Lockes on 
may be indicted and fined. d oP 50. 


An 


* 


„ee d. / 

J? . 4 nl a 
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E * 


* 
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"An tadiament for an Aﬀray generally, 


Bolte, bo wit) HE Parer? for our S Lord the 
King upon their Oath preſent, That T. 
p. of H. in the County of Sullex; Taylor, and J. S. of "the ſams 
Place, Blackſmith, and J. O. late of, &c. with Force and Arms, 
10 wit, with Savords, Sta ver, and other warlthe In 
on the 23d Day of Auguſt, in the ninth Year of the Reign 
our Sovereign Lord George the Second, now King of Great Bri- 
tain, &c. at H. aforeſaid in the ſaid County, being array'd and 
unlawfully aſſembled together "in a warlike Manier, did by 
pings Brugge nap GE Terror and Di 
of divers Subjetts of our ſaid Lord the King then and there be- 
ing, and to the evi and pernicious yy 100 of” the Subject of 
—"_ Lord the King, and againſt the Peace aan Lerd 
the King, his. 8 "RED. 6-2 


An! Indictment for. in Aﬀeay ol Beating 


ar another, . 4 
ä 


2 A Tom: for ar n 


— 5 82 lard; 5 with Force and Arms, &c. 
in the ninth Year, &c. at H. is 
ice foret, made an Aſſault and 

3 of H. afireſaid in the ſaid 
| , then and thre Jain, ip Shlomo} Doc. 


A Warrant to approhend Auger, 


To cbe Contable, He. 


HEREAS Tan cdl firmed by A.B. of, &c. 
Mr ors F. of; Kc. did at R. in 


wy of M. in 4 rigtous and tumultous , 
a 


Their Uſe, &c. 


— Day of, &e i 3 an Afray, oi Rk the urn of the 


ſaid. A. B. aua, beaten.,and abuſed, by them the ſaid C, D. 
E. F. He. auithout any Provecatidn' given by him th el. 


And whereas the Conſtable of the ſaid Pariſh of, &c. was not 
preſent; nar de bn, met with during ve age of tbe jad find, | 
7 as. the ſaid Offenders cuere not appre 8 Theſe are there- 
fore to. command you. to apprebend_ the ſaid E. F. Ce. ard bring 
them before me, or ſome other Fuſtice of Peace far this Cana, 
to. anſwer the Premiſſes, and to ud Sureties 2 r their gaod Ba- 
Ie ws : Giren er on n and Ge. * 0 


| Mamodes and Lufrings. 


VI 24 > 
- 


EE the Statates 8 5. ind 9 fo . 3. c. 13. That 
any Perſon, by Warrant from one Juſtice, may go with 


Conſtab any Shop, or, c. and ſearch for Alam 
5 Gr ine the dne, r Hadley in e 
or marked, Sc. TOR 
, prog 
NA Nu b 
_ , \ WP _ Wh * „ 9 . 1 un Ws. 
. en . l * 8 — copay * 


a. houtes. See Dꝛunzennetd. . 


E due Ute of Ale- _ and Inns was fr ond 

Uef and Lodging of "Travellers, and to ſupply the Wants 
of ehole WhO are not able to provide great Quantitjes' af Drink 
and Proviſion; and if any Alehouſt Keeper or Inn: -Reeper re- 
fuſe to lodge 2 Traveller, the Juſtice © of Peace may cm- 
pel him to it, or the Conſtable may preſent it as an Of- 
fence. next Seſſions, in order to ſuppreſs it; or the” Pirty 
may have an Action on the Caſe; but they cannot be cm- 
3 to ſell Victuals, unleſs the Traveller tender Money, 
if required. 

At Commo Law, it was lawful for any Perſon to build an 
Inn for the WecopGan? of Travellers, and withbur/ Licenſe 
from the Juſtices ; but if the Inn-keeper ſold Ale by Retail to 
any Perſon beſides Travellers, and without a Licenſe, he was 
puniſhable.” Hut. 99. 

Before the Statute 5 E. 6. it was Jawful for 
Feep an Ale-houſe without a Licenſe ; for it was "x 
Livelihood not prohibited by any Law; but i Hg 

I 


EST} TRI, it was indiftble a as a Nuſance, 3 5 


— 


'\ 


Ale:houſes. EH 
A Ale-houſes increaſed;\and were uſed to diforderly Pur. * 
ſes, ſo ſeveral K 1 were made to 1 20 both the * . 
— and Diſorders. 


80 nt oc 
I Licenſing, 
Theſe Laws generally — 2. Diſorders, 
4 3: Officers I 


rr 

| The firſt was ads * 11 9 by whieh Power 4s 11 H. 7. c. 2. 

given to bos Juſtices it Cie ths Selling Alen 2 & 6 Ed 6. 

There was no further Proviſion made in this Matter dll In 3 
about fifty. fix Years' afterwards, and then Anno 586 Ed. 61; ia this Statute 
a Law was made, That nd Man ſhould keep an Ale-houſe as to licenſing. 
without being licenſed, either in Seſſions, or by cow in 
Aurum wnus ) one being of the. Quorum. $2 N Nei 

The Puniſhment was Commitment for three Pays without 
Bail, not to be * till ehe Offender entered into a Re- 
W with two Sureties not to keep an Ale houſe. 

Wich Recognizance being certified-t6 the next deſſions, 
wee be a ſufficient Conviction to fine him 20 % ³ 

This Statute doth not extend to Inns, for cheſe are for 
ing Travellers; but if an Inn de generate into an Ale-hou 
and the Maſter or In Keeper eder Alen to ſit tippling there 
in a diforderly Manner, it 1 de taken 10 be an Ale-houle. 
M. 13 * 

By this Statute rover leg ven to the er to 
Juſtices, to put down — at Diſcretion, and to take 
ecognizances of Alehouſe- Keepers not to uſe unlawful Games, 

or keep Diſorders in their Houſes.. Mit] 

The Conviftion upon this Stafate ought" to be by Way of erna 

Preſeritment or Indiftment at the Seſſions, ache ewe Juſtices © your 

E not to commit till Conviction. 

Vet chere are ſome Books which tell us, That an IndiQtment Palm. 388. 
wAll Got lie for keeping an Ale-houſe without a Licenſe, be- 2 Rol. Rep. 
= this Statute directs in what Manner the Offender ſhall 328. 

niſhed, wiz. by committing him. TEA) 

2 becauſe many Alebouſe- Keepers in thoſe Days were not 
able to pay that Forfeititre, and it was ſeldom levied by rea- 
ſon of Poverty, which made People unwilling to preſent the 
Offenders; therefore a farther Puniſhment was added by the 
Statute 3 Car. which not only inflicts the Forfeiture of 20 5. 3 Car. 6. 3. 
to the ' Uſe of the Poor, to be levied by the Conſtable or 
- Church-warden by Warrant of a Juſtice, before whom the Of- 
fence was proved, and which Diftreſs may be ſold three Days 
afterwards ; but it provides, That if no Diſtreſs can be taken, 
the Juſtice ſhall nen the Offender to = Conſtable to be 
whipped. 

This Statute appoints the Conviction to be by Confeſſion, | 
View of the Juſtice, WO Y Wy WR, 


MW :2 3 3 
* 


For 


ꝶ6ꝛ ꝛj—xñ — — 
rn . 
ach cnn A En, 


* 


Als hautes. 

For the ſecond: Offence committed to the Houſe of Cor- 

rection for a Month. 

For the Third ut to be infrged but by Onder of C 
N the Juſtices myſt not make a Warrant for leſs than 


"That Fur Covert keeping an Ale-houſe without Licenſe, 


ber Husband may be puniſhed. 
The Defendant 


2 & 1; W. 


Diſorders in 


ſuffering Vige ted to- fi 
K and Tip- 


was comvi e upon the Statute 3 Cor. for 


ſelling Ale fine aliqua licentia & contra formam flatuti — 
out agy Licenſe and contrary to the Form of the Statute), and 


upon a Motion to quaſh this Conviction it was objected, that 
the without Licenſe is puniſhable by former Statutes, 

in 854.6 by which 'tis enafted, 
That none, fhall 1 granted ei- 
ther in Seſſions, or r 


but that the Defendant might be licenſed by two Juſtices ac- 


gording to that Statute. 92 15 the Court), 
it being alledged, That he fold. fine aligua licentia quacyngue 


| {without -any Licenſe whatſoever), that is ſufficient. Pin. 


former Laws was to be by two 


G ooo. 
„ eee to ſell Brandy, or 
der ons. Logon by: You to be drank in their Houſes, 
without a Licenſe, * N 
keepers, are licenſed, and the. Offender is made ſubject to the 
2 Penalties and Forkeitures, 44 thoſs axe who! (ell 


Drink without Licenſe. 


By the Statdte 1 Fac. Ale-houſe-keepers, He. are prohibi- 
uſſer Towynſmen to fit tippling, upon Forfeiture of 
10 4. to the Poor where the Offence was committed 1 Far, 


e Church - warden may levy it by Difreſß, which 


may be fold after fix Days; 1 IE the 


Offender is to bę committed till paid. 
Fac. 5, Townimen ſitting tippling, forfeit 3 44 


By 4 
for dhe Uſe of che Poor, and being not able to pay it, ſhall 
be put in the Stocks four- Hours 3 the Puniſhment muſt be 
within fix Months. 


Vintner keeping an Inn, and Inn-keeper, are within this 


Statute, ger 1 Car. 14 


The Acts above-mentioned relate only to Townſmen ſitting 


ye 1 Pac. c. 7. any Perſon, be his Habitation where 
it will, is prohibited to 88 the Conviction by the 
I 


itneſſes, but by this Statute 
one Witneſs, or the Confeſſion of the Party before one Juſticg, 


ſhall be ſufficient to prove the Breach of 1 Fac. 9. and 4 


Fac. 5. and the Oath of the Party confeſing ſhall be ſufficient 


fo conn any oder offending a: that Time and a farther 


U Puniſh- 


* 


* 


r wy TT wy 2 a_ —_ RT 


+ 3 23. 46 Area 
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* 


Ate-youtvs; 


Puniſhment is added as to Ale-Sellers, wie. That on Convie- 
tion on any of the ſaid Statutes, he ſhall be diſabled to keep 
an Ale-houſe within three Years afterwards.  * 


pon this laſt Statute it hath been held, That if an Ale- Hur. 99. 
Houſe be ſuppreſſed, and ſhall afterwards within three Years 8 Co. 32. 


be licenſed by two other Juſtices out of Seſſions, the two firſt 
Juſtices,” that ſuppreſſed it, may rr gy: and SO the . 
Party for diſobeying their e 

But there is ſome Difference in the Manner of ſuppreſſing” an 
Ale-houſe, which is /icenſed, and which is not; for in the firſt 


Caſe the Proceedings muſt be upon the Recognizance, the 


Condition whereof muſt be broken ; or it may. be 10, Indi&- 
ment, and then the Diſorders muſt be proved, and | we as 
make a Nuſance. 


But the Seſſions cannot ſuppreſs in Ale-houſe licenſe#by two 2 Salk. 479, 


Juſtices, unleſs *tis for Diſorder ; See by the Stat. 5&6 540. 
they have no ſuch Authorit /. 

And note, By 6 Geo. 1. c. 21. Licenſes muſt be flainp'd, on 
Pain of 10 7. 

Where an Ale-houſe is kept without Licenſe, the Juſtices 
may ſuppreſs it at Diſcretion, and no Appeal lies for "denying 
> The Statute 1522 | ſuffering Tippling in 

te 1 Fac. c. in 
their Houſes, enaQts, That * - Ke rings opting a 


Recognizance, to keep good Order, or may be committed 


as Ale-houſe-keepers without Licenſe, or indicted at'Seffions. 


An Inn-keeper not qualified; cannot be r reſſed but 97 
Indictment for a common Nuſance at Seſſions, 

ment muſt be to diſable him to keep that very hy t * 
may be continued and kept as an Inn by another Perſon of 


good Repute: + Hutt. 100. 


No Licenſe is necelfery- for tho@s that fell Bur os Ag in 
Places where Pairs are kept : or where Forces are, to ſell to 


the Soldiers. Vide Stat. 5 & 6 Eg. 6. c. 25. and 3 Car: f. 


c. 3. 

Fer the better Direfticn of theſe who Ale-houſes, King 
James, Anno 16. publiſhed | theſe Articles his Proclamation, 
the Subſtance whereof is, vix. 

1. That the Jaftices meer bee 2 Year either i in April or 
May, and call before any two of them [Dworum unus) ſuch 
Perſons, who fell Ale, and inform themſelves by Men of Cre- 
die what Perſons are ft to keep Alg konte, and then fernt 


2 n 
Condition annexed (uf poffea) and no other. - egg 
widh That the P licenſed to give ſuch a R 

Sureties, Qc. Ne of hs 


© contians but for ons Year, 8 to 


. ² - ˙¹¹A b 


38  Ae-houles, 
znr. 

* The Juſtices may call the Clerks of the Peace, Fown- 

| Cuts is Hendon de woe tions a6 thats Koaeg, ieailes 
Recognizances, Qc. and to enter them at Seſſions, that the 

King may be intitled to the Forfeitures, and ingroſs the Re- 


cognizance and Condition in Parchment, which ; frm 0 
— and give a Copy, examined to the Ale-houſe- 


11 They ſhould keep a Book, i in which the Names of all 
Ale-houſe-keepers ſhould be kept, and they ſhould attend the 
with that Book. 


F py take 18 d. for every Recognizance, and the 
Juſtice's Clerk 15. 


1255 E not licenſed at the Meeting, he may have a Licenſe 


+ hat none be licenſed, who have not a convenient Lodg- 
ing for. a Traveller. 


hat Juſtices ſuffer none to ſell, &c. without Licenſe, 

that they proceed againſt Brewers at Quartex-Seſlions for 
ſelling fee or Ale to unlicenſed Perſons. 

10. That the Clerks of the Peace in Trinity-Term wah 


Year .carry a Brief of all Recognizances into the Office of 
the Patentees, that there be no Concealment. 


11. Juſtices in Seſſions to inquire of the dus Execution of 
theſe Articles. 


Places fit for In any open Place in the Town, but not in Hy See, or 

Ale-houſes. far diſtant from a Town. 

Hutt. 100 For if built in any ſuch Place, it may. be refuted. or in- 
1 for 'tis a common Nufance. So if the 


Inn-keeper or the Houſe-keeper is a lewd Perſon, and if of 
Ul Fame, Bis Houſe maybe ſuppreftal. 


Perſons not fir Perſons of ill Fame — Converſation amongſt their Neigh- 

to keep Ale- hou Conſtables, Bailiffs of Hundreds, and generally all 

houſes. men, who have wag Trades, and ſufficient for their 
Maintenance. 


e ee 
in the ſame Town where he dwelleth, being ſeen by the Ju- 
tice, or proved by two Witneſſes; or being drunk, and con- 
Wet. upon an Indiftment, or wee eie Jußies, is dif- 


n Ale-houſe and for orefl if 
= pee 


Licenſe is void, and he may be pu- 


agel, a8 if he had no Licenſe; and o tis if he was cod. 
ed —— being ſu 


we let by 2 — to the Penalties 1 Far. 9 
cels. #29 Diſt can 55 BP tl they do wp 1a. 9. of ſame 
within twenty Days, (en Marin by on Wignels deſoce 


Ale-houles.. 
une Juſtice) they forſeit 40 5. to the Uſe of the Poor, to be 
Jevicd by Difrers by Warrant of one Jenes; and if that can- 
not be had, then to be committed till . : 
Receiver of the Penalties ſhall be accountable to-ſuccteding” 
| Brewers ſelling Ale to an unlicenifed Ale-houſe-keoper, bat 
Wi for the — of his own Family, forfeits 67. and 8 d. 
er Barrel, to be divided between the Poor and Proſecator 3 
the Poor's Moiety is to be delivered to the Church-wardens, 
Ec. to diſtribute. Proſecution muſt be at Seſſions. 
By 3 Car. 30. Officers neglecting to execute a Warrant of 
) the Juſtice for the 20 5. for ſelling Ale without Licenſe, or 
refuſing to whip the Offender, if no Diſtreſs can be taken, for- 
feit 40 5s. to the Poor, or to be committed without Bail. 
| Ale and Beer ought to be fold by the Ale-Quart a 
. to the Standard thereof, which is in the Cuſtody of the Cham- 
berlain of the Exchequer ; but for ſeveral Years it hath been 
, fold in uncertain Meaſures, and therefore by a late Act, tis 
r _— That it ſhall be fold by the Ale-Quart or Pint, ac- 
rding to che faid Standard and in a Veſſel Reap f or mark: 
y of of the Contents thereof; either from the Exchequer, 11 & 14 
f from the City of Londen, or from ſome City or Market: Veſſel mark d. 
| Town, where an - Ale-Quart ſhall be made from the ſaid 
of — ee eee 


6 0 5. nor under 10 5. for every Offence. Fit 
4 2 FadkOtinerts for this and other like Offences. 
* If an Inn- or Ale-houſe-keeper ſells in a Veſſel not 
he ſtamp'd, or refuſes in bringing in the Reckoning to give the 
of Number of Quarts or Pints; he ſhall not detain any 
Goods, if the Gueſt refilſes to pay the Reckoning, but ſhall 
h- | be left to his Action at Law. 
all The Collectors of the Exciſe muſt provide a full — 
eir and Pint for every Market - Town within their reſpectire 
viſions, or forfeit 5 /. 
aſe The chief Officer of ſuch Town ſhall cauſe che Pots to be : 
Ju- mark'd with V. R. and a Crown, for which he is to take one | 
- Farthing for each Veſſel; if he neglect, or refuſe ſo to do, he 
di forfeits 5 7. and treble Damages ſhall be recover d by the 
Party grieved; and full Coſts. 


A Moiety of the — deb Foor of the-Þv- 


nich where the Offence was committed, the other uo the . 
' Proſecutor. 


2 Conviction by one Witneſs bebe ce or more he- 
© The Proſecution muſt be within thirty Days alter the Of: 
fence, and the Penalty i „e be levied by a Waren from 
—— 


C2 If 


20 | Ale-houfkes.” 

| If an Action is brought for putting this Act in Execution,» 
it muſt be laid in its proper County where the Fault was done, 
and not elſewhere ; 'and if the Plaintiff is caſt, he muſt pay 


treble Coſts. 
Juſtices The Juſtices muſt give this Act in Charge at every Seſ- 
Charge. Ar 
| Univerſities. 


No Licenſe ſhall be granted, but at a general Meeting of 
the Juſtices acting in the Diviſion where the Perſon duelle, 
which Meeting for that Purpoſe is to be on the 29th of Sep- 
e e 2 Geo. 2. 


A Licenſe to keep an Ale-houſe, 


5& G Ed. 6. Suſſex, to RN 


hes - Juices, wit, ing two of his Majeſty's F uſtices of the Peace 
Quorum unus. Ter the ſaid County, do, according to the Form of the Statute in 
that Caſe made.and provided, admit and allow T. P. of, &c. 
Victualler, to keep. a common Ale-houſe in that Houſe ore be 
now dwelleth, for and during the Space of one whole Year next 
enſuing the Date hereof, ſo as the ſaid T. P. doth nat uſe 

lawful Games, during the ſaid Time, within the afare/aid aid Houſe, 
and ſo as be keep good Order and Rule therein, /a long as it ſhall 
continue @ common is as aforeſaid. Given under our 
Hands and * 


ſuch Licenſe. 


Principal in Suſſex, to r E it — That on the 29th Day of 
bel September, in the 9th Year of the Reign of 
ck ceeur Sovereign Lord George the Second, by the Grace of God, 
„& 6Ed. 6. of Great Britain, France, and Ireland King, Defender of the 
c. 25. Faith, &c. T. P. Kc. R. B. and W. N. _ —— 
A. B. and C. D. Tuftices of the ſaid Lord the King 
to keep the Peace in the County aforeſaid, and —— 
_themſetves to owe to ibe ſaid Lord the King in Manner and 
Form following 3 that js. to ſay, the aforeſaid. T. P. i 20 l. 
and the ſaid R. B. and W. N. each in 101. of lawful Money 
of this Realm, to be reſpetively levied of their, ſeveral Goods 
and Chattels, Lands and Tenements, to the Uſe and Behoof of 
- the ſaid Lord the King, bis, Heirs and Succeſſors, if Default be 
made in the Performance of the Condition w written. 


„ * 2 | 


The Recognizance and Condition upon 


THE 


Ale-houles, 21 


„ * HE Condition of 2his Recognizance is ſuch, That where- 
the above bounden T. P. i allowed by the Fuffices 

ebove-named to keep a common Ale-houſe in the Houſe wherein 

he now dwelleth, &c. If therefore the ſaid T. P. hall not, 
is during the Continuance of the aid Allowance or Licenſe, ſuffer 
© any unlawful Games to be uſed in his Houſe, but ſhall, during 
the ſatd Time, uſe and maintain good Order and Ryle therein, 
f then this Recognizance ſhall be weld, or otherwiſe ſhall remain 
5 in full Force and Hi irtue. 


A Warrant to err 10 J. for felling Ale 
in a Pot not marked. 


0 Suſſex, to Hereas T. P. of, Ke. S. WAs on 
* — the Day of the Date hereof duly convicted 
1 before me, for ſelling Ale in in his Houſe in the Pariſh of, &c. 
= on the 23d Day of February /aft, to J. O. of, &c. in a 
4 Veſſel not made, fized and equalled according to the Stan- 
1 dard for the Meaſure of Ale, remaining in the Cuflody of the 
bs Chamberlain of his Majefty s Excheguer, or in Proportion 
75 thereunto, not figntd, flamped or marked, to contain an Ale- 
1} Quart according to the ſaid Standard, by reaſon whereof hg 

bath forfeited 10s. Theſe are therefore to require you to le- 


wy by Diſtreſs and Sale of the Gaods of the ſaid T. P. the 
aforeſaid Sum of 10. and that you pay one Moiety theremf to : 
the Church-wardens and Overſeers of the Poor of tbe Pariſh 

of H. Sc, where the ſaid Offence was commited, for the . 

n Uſe of the Poor thereof, and the ather Moiety to T. M. 
by er for the E Given under my Hand and 


of 

7 A Warrant a Saint a perlon for keeping 

be an Ale-houſe without Licgaſe. N I 
as 

ed Suſſex, to Hereas Ne whoſe 2 Names are hereunto fub- Two alice, 
ad wit, ſcribed, two 7 Majeſty's Fuſtices of the worry am ur us. 
nd Peace os the \ Of aforeſaid, been credibly informed, 

I. That F. P. of, be. dath keep a common Ah-houſe without 

ey Licenſe, contrary to the Law in that Caſe made and provi- 

ds ded : Theſe are therefore 10 will and require you to bring the 

of faid T. P. before Us, or one of us, or ſome other of his Maje- 

be fty's Fuſtices of the Peace 22 this County, to be dealt withat 

; according to Law. And hereof fail not. Given, under our 


Hands and Seals, &c. 
E De C 3 A War» 


— > As — . 


% * 


A Warrant for ſummoning two Witneſſes 
- againſt an unlicenſed Ale-houſe-kceper. 


To the Conſtables, E. 
By 3 Car. c. 3. Suſſex, # JF Hereas Complaint hath been made unto me, 
One or more wit, That T. P. of, &c. doth of his own Authe- 


Juſtices, &C. 'r 759, and without any lawful icenſe, keep a Common Ale 


an Oath to two houſe, and doth ſell 2 Beer, &c. in the Pariſh ood 
Wirneſles, &c. and whereas I am. credibly informed, That |. O. of, &c. ant 
F. O. of, &c. can juſtify the ſame : Thele are therefore 7a 
require you to give Notice unto the ſaid J. O. and F. O. 70 
come before me, &c. upon, & c. by Ten of the Clock of the Fore- 
roon of the ſame Day, then and yhere to teſtify; what they know 


eoncerning the Premiſes x "wy ee their 
Perils der Her | 


A Warrant an Commitment, upon the 


Stat. 5 Ed. 6. againſt. an Ale-houſe 
Keeper diſcharged. A, ads vs a 


4 . 


To AA ade Gaol fo 


4 Sc 
4 RENT 6 to 7 Hereas T. P. of, Kc. hath been duly fit 
E.25. Two Jv" or, WY. charged from ſelling Ale or Beer in a com- 


the Quorum. mon / b nate ard” being in the Pariſh of H. in the 
ng County aforeſaid ; notwithſtanding which Diſcharge, he hath 
afterwards, contrary to the Commandment of the Kage of the 
| Peare of the ſaid County, uſed to ſell Ale and Beer therein ; 
Theſe are therefore in his Majeſty's Name to e you the 


Jaid Conftablg of, &c. that you apprebend the ſaid T. P. and 


eil it be f. Bim ſafely convey to the * common Gaol at H. aforeſaid, and 
kee pin 8 for # er him. to the Keeper thereof, together. with this Mar- 
Ale-houſe rant : Commanding you the ſaid Keeper to recti ue the Body of 
without Li- * aid . P. Pa Jour Cuftody, and him aft to E by the 
cenſe, then the Space of t Days without Bail or Mainprixe, and pu dif 
Form is p _ charge him afterwards, until he enter, into a R ecognizance with 
of, &c. hath e Sureties, according to the Form of the Statute in that Caſe 
thi preſent ade, that he will not keep any common Ale-houſe or Tippling- 

Pay been law- - | 
folly 


convicted, for that of his own Authority he did obſtinately take upon him 
to keep a com mon Ale-hovſe in, &c. wirhour the AGMMtance or Allowance of 
two Jultices of the Peace tor the County ato. eſaid. * an 


Houſe 


* 
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Ale⸗houſes. 
Houſe, or uſe commonly ſelling of Ale and Beer, And hereof 


fail nat. 1 Given ander qur Hands and Seali, &c. er A 


The Form of a Recognizance. 
Suſlex, to wir, BE it remember'd, Wc. Fas before, p. 20. 


HE Condition of this Recognizance is ſuch, That where- 

g, the above bounden T. P. hath been lawfully” con- 
witted before ws R. B. and W. N. two of his Majeſty's Fu- 
frices of the Peace for the County aforeſaid, for keeping of a 
common» Ale-houſe in, &c. without ' being. allowed thereunto in 
the open Seſions, or by "two Fuſtices of the Peace for the ſaid 
County. ; for which ſaid Offence the aforeſaid T. P. auat by us 
committed to the common Gaol of the | ſaid County, there to r. 
main for the Space of three Days, pur ſuamt to the Statute in tbar 


Caſe made and provided, and is ntxy difcharged from the ſaid 
Inpriſonment: If therefore the ſaid T. P. Hall not lecp any 


common Ale-houſe, Tippling-houſe, or commonly ſell Alt or Beer 
from henteforth, without ſuch Allowance, as aforeſaid," thes 
this Recog nizance to be woid, ar elfe, Kc. 1 TW wv 


Note; This Recopnizance muſt be certified at the next Quar- | 


ter · Seſſions, which Certificate is by this Statute made to be 
a Conviction of the Party offending, and an Authority to 
the Juſtices in Seſſions to aſſeſs 20 . as a Fine upon the 
Offender. 4 

But this Law did not work the Reformation intended, be- 
cauſe the Fine was ſeldom levied by reaſon of the Poverty of 
the Offenders ; or if it was levied, the Perſon would ſometimes 
run away, and leave a Charge upon the Pariſh, which was a 
Diſcouragement to the Profecution, 1 T7 

Therefore by the Statute 3 Car. if they were not of Abili- 
ty, à corporal Puniſhment was added, and an eafy Way of 
Conviction, viz. by one Juſtice out of Seſſions, and à mqamq 


E #@ 1 \ 0 
We ' IA 
- a 1 
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Ale-houſes. 

A Warrant againſt an Ale-houſe-keeper 
without Licenſe, upon the Statute of 
3 Car. 2. Cap. 3. | 


To the Conſtable of, &c. and to the Church-wardens of, &c. 


in the County aforeſaid. 
3 Car. 2. Suſſex, 10 Hereas T. P. of, the. vidualler, Was this 
The firſt Con- ait, preſent Day lawfully convicted before me, 


— "=o for keeping of a common” Ale-houſe in the Pariſh of, Rc. wot be- 
Confeflion, or ing thereunto lawfully licenſed, according to the Form of the Sta- 
Oath of two tute in that Caſe made and provided, by reaſon cubere be hath 
Witneſſes be- Jew to the Poor of the ſaid Pariſh the Sum of 20 5. of laww- 
fore one]uſtice. * ful Maney: Theſe are therefore 10 require you, or one of you, 
ro levy the ſaid Forftiturt, by diſtraining the Goods and Chat- 
telt of the ſaid T. P. and that you detain the ſame for the Uſe 
aforeſaid 3. and in Default of Payment of the ſaid Sum of 20s. 
ewithin three Days after, ſuch Diftreſs taken, that \then you ap- 
praiſe and ſell the ſame to ſatisfy the ſaid Forfeiture. And if 
the ſaid T. P. all nat have ſufficient Goods upon which the 
- _— ct ſaid 20 s. may be levied, as aforeſaid, or ſhall not pay the 
Offence 13 ame within fix Days after the Date hereof; that then you the 
aid Conftable do openly aubip, or cauſe the ſaid T. P. to by 
— in the Pariſh % &c. fir the A rr e —_ here- 
of 8 not, &c. 


* 


we Second aud Third Convidtion. 


Hereas, &c. Farid in the former n to the Ward 
| provided.] And whereas the ſaid T. P. hath been once 
h; convicted of the like Offence, and bath now offended the 
ſecond Time : Theſe are therefore to require you to, apprebend 
the ſaid T. P. and him ſafely to convey to the Hoyſe of Correc- 
tion, and to deliver him to the Keeper thereof, together with this 
Warrant : Commanding you the ſaid Keeper to receive the ſaid 
T. P. into your Cuſtody and Houſe, and him there ſafely to 4 
for the Space of one Month, and to deal with him as an i 
lewd, and diſorderly Perſon. And hereof fail not, &C 


On the third Conviction for once ſay ice, for the /econd ſay 
third, and after apprehend the ſaid T. P. ſay, and him ſafely 
to heep in your C 'uftody until he ſhall be delivered thence by Order 
of the Fuſtices in their general Quarter-Seffions, and that till 

then you deal, &c. 
A War- 


Ale⸗houſes. 


— 


A Warrant to ſuppreſs an Alehouſe. 


To the Conſtable of the Hundred of, &c. 


Suſſex,” to Hereas aue are /credibly informed upon the, & 6 Ed. 6 
Tit, Complaint of ſeveral Perſons, That T. P. c. 25. 2 
of, &c. doth ſuffer rude and diſorderly Perſons to frequent his Two juſtices, 
Houſe in the Pariſh of, &c. being at this Time @ common Ale. Quorum unus, 
houſe, wherein they uſually commit many great Diſorders to the ond — ew 
Difturbance of thoſe <vho He near the ſaid Place; for wwhich mne here 
Reaſon wwe R. B. and W. N. two of his Majeſty ox of they think fit, 
the Peace for the ſaid County, one wheredf is of the Quorum, the common 
ds chint if convenient to" diſcharge and put au the common 5/106 of Alc. 
felling of Ale and Beer, or other Liquors in the ſaid Houſe : - ln — os ” 
Th are therefore 70 require you forthwith 10 go 40 the ſaid wards 'tis 2 
T. P. and to charge bim from henceforth not to” fell or ſuffer to Contempt; 
be fold any Beer or Ale, or other Liquors in the ſaid Houſe, and and upon Proof 
' that you allo cauſe the Sign of the ſaid Houſe to be pulled dum, *"Y Juſtice 


oe” me odor Waun. may bind him 
And hereof fail not, & do his good 


34 | | Ns Ip >; © * Behaviour, and 
do appear at Seſſions; and if he cannot find Sureties, then to commit him. 


To the Conſtable of, Qe. and to che Church · wardens of the 
Suſſex, to 


- Pariſh of, c. | 
Hereas it bath been duly proved before me 

wit, W this preſent Day, Wat T. P. of, &c. Vic- 1 Jac. e. 9. 
aller, did upon the 27th Day of Auguit a paſt, permit and O, E julia. 
ſuffer J. S. and J. K. both of, &c. to remain and continue View, Con. 
drinking and tippling in the Ale-houſe of the ſaid T. P. in the telſon, or 
Pariſh aforeſaid, contrary to the Form of the flatutes in that Oath — t w/o 
Caſe made and provided; Theſe are therefore to require you by — — _- 
the ſaid Conſtable or Church-wardens to levy by Diftreſs of the thin fix 
Goods and Chattels of the ſajd T. P. the Sum of ten Shillings Month:; but 
for the ſaid Offence, for the Us of the Poor of the ſaid Pariſh, by 21 Jac. 6.7. 
and to detain the ſaid 8 70 7 of fix Days next af- —4— s 
ter ſuch Diſtreſs taken, if the ſaid Forfeiture of ten Shillings 1 Car. ©. 
ſhall not be paid to you within that Time ; and that afterwards Vintneis are 
| you appraiſe and ſell the ſaid Goods to ſatisfy the ſaid Forfeiture, within this 

rendring the Surpluſage to the Quoner. Aud hereof fil not, &c. Act, and tho 


keeper 55 diff Pied for three ft 
Keeper is able d tor three Tears. 
n 


o 


55 


% . . 7 4 2 
Ale-houſes, 


A Warrant and Commitment for Wn of 
| Diſtreſs. J 


e 


by % XI7 Hereas wok; the 10th Day of this Infant Au- 
. gu it was guy proved before me, That 
5 be. in the County gil. Victualler, did pen 
S toy ol 70, fe. a] L. bath of, 
c. 10 SK and continue drinking. and tippling in the. Ale- 
Beuſe of the ſaid T., P. in, &c. contrary to to the Farm of the 
Statute i i that caſe made and provided. And whereas an the 
ix} 19th Dey > por I did, by my Warrant lawfully ex- 
N Conſtlables and Church-wardens of the: ſajd 
72555 Ec. er ſome of them, to levy the Sum of tem Shil- 
＋ os Money upon the Goods and Chattels of the ſaid 
1. P. KY forfeited ted by him, to the Uſe of the Poor of the \ ſaid 
Pariſh, for the ſaid Offence. And whereas I have been fence 
credibly certified by, &c. Conſtable of,, &c. That the ſai T. P. 
hath not ſufficient Goods and Chattels, upon which any Diſtreſs 
may be taken to ſatisfy the ſaid Forfeiture: Thele are GEO 
bis Majeſty's Name, to command you. the ſaid .Conftable ito 
fu the ſaid” T. P. and to convey him ſafely to the Gaol afore- 
Jaid, and ta deliver him, there to' the Keeper thereof f —_— 
with this Warrant : Commanding you alſo the ſaid 
ely to keep and detain the aforeſaid T. P. in Cut, 
2 the ſaid ten Shilling. 1 be duly paid 1 Uſe and 
N. ec y_— under * 8 and Seal, . 


* 
„ " ww» 
= 


A Warran ain a Ti po to levy the 


To the Conſables and CEC of n "Ee &: 


Suſſex, 1 7 Hereas it hath been grawed before me, 

wit,. That T. P. of, &c. J. O. of, &c. 2 
1 of &c. being Inhabitants within your- Parifo of, &C. 
did on the 22d Day of this Inſtant, Auguſt, remain and con- 


. Inn _ Vic tinue drinking and tippling. in a common Ale-houfe i in, &C. by 
ruallin :houſe, Rea * ry“. have each of them forfeited three Shilli ings 
four 


Pence to the Uſe of the Poor of the Jaid Pariſp: | 
Thee are therefore to require you the aforeſaid * 5 


we i. ”" I © * 
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Churthwardens, or ſome one of you, forthwith to ivy by Diftreſs 
and Sale of the reſpefivt Googs of the Perſons abowe-named, the 
Sum of three Shillings and four Pence apiece, if they fall neg- 
let or refuſe to pay the jame upon Demand; and in caſe of fuch 
Neglec or Refuſal, and if no ſufficient Difireſs can be found, 
on which to levy the ſaid reſpeAive Forftitures, - that. then you; 
er „fei the ſaid Offenders in the Stocks, there 


to 7, the Space of four Hears 3 and for yiur jo doing; 
this "Ball be ca Ne IT — — Ing 
Seal, &Cc. 4 , TY i 3 
* 15 110 N E 3965113 
„K Ae r ot 
Indiftments, 


| ; r | , 1 ith t 
HE RE has been ſome Doubt, whether an Indictment 

| will lie upon the Stat. of 5 & 6 Ed 6. for keeping 
an Ale-houſe without-the Allowance of to Juſtices, becauſe 
they have an expreſs Power of committing; before. any ſormal 
Conviction, and have Authority to take Notice of the Of- 
fence, and to commit; and the Statute tells us how the Party 
ſhall be convicted after his Commitment, wiz. by the two 
Juſtices, certifying . the ce to the next, Seffions, 
which he is obliged to give his Enlargement: FARE » Rel. Rep. 


145. 

This was the Opinion of Juſtice Haaghts in Michaelmas Palm. 398. 
Term, 21 Fac. but the later opinions that where 
Thing is prohibited by any Statute which is of ® — 4 
Concern, and the Method of recovering the Penalties is in 
affirmative Words, that thoſe ſhall not take away the general. 


—_—_ procecting by Indictment, unleſs it be by negative 


© And this was the Opinion of Halt Ch. Fuſtice that an In- 4 Mod. 144 
ditment being a ſummary Way of Proceeding was more be- 


neficial for the Subje& ; and therefore | it ſeems reaſonable that 
fach a Method ſhould be Tie prohibited by the 
Statute 22 Car. 2. to travel with inors- Mis five Horſes at 
Length: This is a new Law, and a new Offence,” wad mb. 
Indictment will ie ngainſt the Offender," tough a particala 
Puniſhment is directed by the Statute 

The Husband muſt be nde Wi te am mig 
ment, for the Wife keepin e Hook, becauſe he 
muſt pay the Fine 21, 22 Car. 2 
An Innholder letting his Beer to his Tapſter for 14 c. er 
Barrel, he himſelf paying but 8 5. is indiftable for Extortian. 
9 Fac. 1. Sef.1. Middleſex. © 

A Perſon was indicted for keeping an Ale houſe, and fel 
ling Ale without Licenſe, but not concluding contra firmam 
Jatui, (againſt the Form of the Starate,) it was quaſh'd, for 

at 


28 


1 Saund. 248. 
Syd. 409. 


* It ſhould 
have been for 


the Town and 


Ale-houſles. 


at Common Law this was no Offence. 1 Sand. 249. it being 


made ſo by Stat. 5, 6 Ed. 6. and 3 Car. 2. 

But a Man may be indicted for felling Ale in black Pots 
not mark'd, and though it doth not conclude contra formam 
Statuti, tis well enough; for ſelling leſs than Meaſure is an 
Offence at Common Law. 1 Vent. 13. 1 Sid. 409. 

. - "Twas mov'd to quaſh an Indictment for ſelling Ale on a 
Sunday in Time of Divine Service, for that by the Stat. 
3 Car. 2. a ſummary Way before two Juſtices is directed, 


and quaſh'd accordingly. Hill. 5 Anna, Holme's Caſe. 


The Defendant was found guilty upon an Indictment for 
ſelling Ale without paying the Exciſe, but upon a Motion 
in Arreſt of Judgment it was quaſhed, becauſe it did not ſet 
forth to whom or at what Time it was to be paid, nor what 
Quantity of Ale he fold, fo that a Conviction upon ſuch an 
incertain Indictment cannot be pleaded to any other for the 
ſame offence ; beſides in Criminal Caſes the utmoſt Certainty 
is required, therefore the Quantity of the Offence ought to be 
ſet forth in this Indictment. Mich. 1722. B. R. The King 
verſus Gibbs, - u. | 


An Indictment for keeping of an Ale-houſe 
without Licenſe, . 


,” 


The Town and Borough of South- HE it remembred, That 
war in the County of Surrey. at the General Sef+ 
frons of the Peace of aur Sovereign Lord the King, held at the 
Court-houſe upon St. t's Hill, within the Town and 
Borough of Southwark in the County of Surrey, for the Town 
and Borough aforeſaid, on Friday to wit, the eighth Day of Ja- 
nuary, in the twentieth Year of the Reign of our Sovereign Lord 
Charles the Second, by the Grace of God of. England, Scotland, 
France and Ireland King, : Defender of the Faith, &c. befare 
Sir William Turner Knight, Mayor of the City of London, Sir 
Richard Brown Knight and Baronet, Sir John Frederick 
Knight, and Sir Thomas Bludworth Knight, Aldermen of the 
ſaid City, Fuftices of our ſaid Lord the King, aſſigned. to heep 
the peace within'the Borough and Daum aforeſaid, in the ſaid 
County, and alſo to bear and abrermine divers Felonies, Treß 
paſſes, and other Miſdemeanors committed within the Town and 
Borough aforeſaid in the ſaid County by the Oath of, &c. (the 
Fury) honeft and lawful Men of | the Town and Borough afare- 
faid in the ſaid County then and there fwvorn and charged. to in- 
guire for our ſaid Lord the King, and for the Body of the ſaid 
City, it in preſented, that John Falkener of the Pariſh of St. 


Rorough afore- Saviours in the Town and Barough of Southwark in the ſaid 


ſaid. 


County 


Naas n 
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County of Surrey Yeoman, on the fixth Day of December in the 
twentieth Year of the R *ign of our Sovereign Lord Charles the 
Second, by the Grace of God, of England, Scotland, France, 
and Ireland King, Defender of the Faith, &c. and continu- 
ally afterwards, until the Day of the Taking of the Inquiſition 
at the Pariſh aforeſaid, within the Town and Borough afore- 
ſaid in the ſaid County, hath voluntarily, obflinately, and with- 


out any Admittance * or Allowance of two Fuſtices of our ſaid * The Allow- 
Lord the King. aſſigned to'keep the Peace within the Town and © may be 


Borough aforeſaid in the ſaid County, taken upon him to keep, 


* 


ikewiſe at the 
Seſſions. 


and hath kept a common Trppling Houſe, and in the ſame Tip- 


Houſe for the whole Time aforeſaid, hath there 
and publickly uttered * Ale, and other Drink to divers 
Liege Subjects of our ſaid Lord the King to the ſaid Jurors un- 


This Inditment was not thus concluded, namely (contrary 
to the Form of the Statute, c. but it was concluded as an 
Offence at Common Law, in contemptum dicti Domini Regis 
nunc Legumque ſuarum ac contra pacem (in Contempt of our ſaid 
Sovereign Lord the now King, and his Laws, and againſt the 
Peace, c.) and it being no Offence at Common Law to 
keep an Ale-houſe without Licenſe, it was for that reaſon 
quaſhed 


Inns were allowed for the Benefit of Travellers, who have 8 Rep. Caley's 


certain Privileges whilſt they are in their Journies, and are in 
a more peculiar Manner protected by the Law; 'tis for this 
Reaſon that the Inn-keeper ſhall anſwer for thoſe Things 
which are ſtolen infra Hofpitium, tho' not deliverd to him to 
keep, and tho' he was not acquainted that the Gueſt brought 
the Goods to the Inn; for'it ſhall be intended to be through 
his Negligence, or occaſion'd by the Fault of him or his 
Servan 


ts. | 

So if he puts a Horſe to Paſture without the Direction of 
his Gueſt, and the Horſe is ſtoln, he muſt make Satisfaction. 

But if a Neighbour, who is not a Traveller, lodges in an 
Inn and loſeth his Goods, or if the Gueſt is robb'd by his 
own Servants in the Inn, or by any one who came thither 
with him, or by leaving his Goods in one Room, when the 
Tnn-keeper- defir'd him to leave them in another, in ſuch 
Caſes he ſhall not be anſwerable. 


aſe. 


12 Geo. 


ib Year, &c. remained and continued 


Ale-houſes, | 


An Indiment upon the Sante of the 
4th of King e cap. 5. for Ti ip- 
pling, Gc. 


Suſſex, 1 1E 7 ur or- i ng ite Tag 
wit, | 2 T. P. of the 
Pariſh of, &c. Yeoman, on the 28th Day of Auguſt, in the 
drinking and tippling in 
an Im of J. T. within the ſaid Pariſh in the County aforeſaid 
not being then, &c. contrary to the Form of the Statute in ſuch 
Caſe made and provided, r 
_—_ RY the King, his Crown and CORD: 


For Ty of a 3 Houſe. 


Suſſex, to HE Furers for our Sovereign Lord the King 
aoldy | of upon their Oath preſent, That T. P. of, &c. 
Victualler, is a Man of a bad Conwerſation and Government, 
and a Difturber of the Peace of our aid Sovereign Lord the 
King, and that the ſame T. P. at H. in the County . — 
en the 29th Day of Auguſt in the 5th Year, &c. did keep, hold 
and occupy @ certain common Tippling-hauſe, and on the ſaid 29th 
Day of Auguſt in the 5th Year, &c. and alſo on divers Days 
and Nights, as well before as afterwards, at H. aforeſaid, in 
the ſaid County, hath received and entertained in the ſaid Tip- 
pling-houſe divers Men of a bad and ſuſpected Converſation, 
there tippling,' wearing, and playing at unlavoyful Games, to 
ewit, at Cards and Dice at all Hours as well by Night as by 
Day, by means whereof his Neighbours and other hae People 
of our ſaid Sovereign Lord the King there were very much 
troubled, diſquieted and difturbed to the bad Example of other 
Subject of our ſaid Sovereign Lord the King, and againſt the 
Form of the Statute in ſuch Caſe made and a- 
n now King, * 


Crown and Dignity. 


By a late Statute, as o falling Ale and Beer within the 
Bills« of Mortality only, 'tis enacted, That after 24. Jun 1726, 
not leſs than one Pound, nor more than fix Pounds, ſhall be 
paid yearly by every Victualler and Retailer of Beer and Ale, 
within the Bills of Mortality. 

That Commiſſioners ſhall be appointed by the King or the 

reaſury, to manage the ſaid Duty, who may ſubſtitute ſuch 

cers as they ſhall think neceſſary, which Commiſſioners, or 


I the 
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r e 


Ale⸗houtes. 


the major Part of them, ſhall grant Permiſſions for retailing 
Beer and Ale. 

That no ViRualler, Ec. within the Bills of Mortality, ſhall 
ſell Beer or Ale without a Permiſſion firſt obtained, under the 
Hands and Seals of ſuch Commiſſioners, or the major Part of 
them; and in order to obtain ſuch Permiſſion, the Vi 
c. ſhall every Year, within twenty Days after the 24th 
June, or ſome Perſon for them, malte Application to the 
Commiſſioners, c. and then compound with them for a Sum 
of Money, to be paid for one 'Year ; one Moiety of which 
Compoſition-Money ſhall be paid down at the Signing of the 
Permiſſion, and the other Moiety at the End of fix Months 
next enſuing, which Permiſſions at the Expiration of one Year 
ſhall be ſent to the Commiſſioners to be cancelled, and new 
Compoſitions made, and the like Permiſſions granted for the 
next Year. 

Proviſo, That an Inn-keeper, Victualler, &c. leaving off 
retailing Ale and Beer, and diſcharging all Compoſition Mo- 
ney, and giving Notice thereof at the Office, Ic. ſuch Per- 

miſſion and Compoſition. ſhall ceaſe. 

The Commiſſioners, &c. ſhall make Compoſitions AC- 
cording, to the beſt l they can get of the Trade of 
the Compounder, and demand no more ſor each Per- 
miſſion, Which ſhall be yearly accounted and paid with the 
other Money, to be raiſed by Compoſitions. 

That no Victualler, &c. ſhall ſend Beer or Ale out of 
their Houſes to drink, in any Pot, Cup or Veſſel, leſs than 
a Gallon, in Ale Meaſure; but Beer or Ale may be drunk 
at the Door. of the , Houſe; or in any Out houſe; Shed or 
Arbour, . Garden or Yard, belonging to che. Houſe, in leſs 


Meaſures. 
Victuallers, &c. neglecting or refuſing to take out a Per- 
miſſion, or to pay the Compoſition- Money, as it ſhall become 


due, ſhall for every Neglect, Sc. forfeit 4p 1. J. Ly be levied by 
the Laws of Exciſe. 


That the Commiſſioners hall ave the ſame Power as the 
Commiſſioners of Exciſe. Ddr. 

Proviſo, This Statute ſhall not alter or diminiſh any Power 
af the Juſtin of the Poaces. in nung or regulating Vie 


ers. 

Any perſon ſued Bn putting this AQ — Ml 
the genezal Iſſue, and give the Statute and the Special 

tter in Evidence ; and if the Plaintiff be nonſuit,” or the 
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1 Annæ. 


Annuttant. 


NE. Ane ue an Oath; that the Nettie "of 

the Arinuitant was alive on the Day the Payment be- 
came due; and likewiſe may take an Affidavit of the due 
Execution of an Aſſignment, or a Will made of an Annuity ; 
See 2 Ann. c. 3. F. 23. A c. 6. F. 28. 5 A. er 19. 
F. 22. ** c. 5. F. 16 


Apothecaries. See Juries. 


Apples and Pears. 


F fold by Water · meaſure, it ſhall be round, an clghteen 

Inches and an Half Diameter within the Hoop, and 

ght Inches deep, and no more, and ſo in Proportion tor a 
greater or leſſer Meaſure, and heaped. 

He that buys or ſells by other Meaſure, forfeits for every 
Offence 105. one Half to the Informer, and the other to the 
Poor of the Pariſh where the Offence is committed.” 

Conviction muſt be by the Oath of one Witneſs, before one 
Juſtice, Mayor, &c. and the *Penalty is to be we a 


Warrant. 


The Form of the Warrant.” 


To the Conſtable and Headboroogh of the Hundred of, Sc. 


7 Hereas T. P. hath been duly comviBed before me for fol. 

ling Apples at L. on the 22d Day of January /aff poſh 
in a Meaſure not round, nor eighteen Inches and an Half Dia- 
meter within the Hoop, or eight Inches. deep, neither <were the 
ſaid Apples heaped in the Meafare out of which they were fold, 
Jo that he hath forfeited 10 8s. Theſe are therefore t require 
you forthwith to levy the ſaid 10 s. on the Goods and Chattels 
of the ſaid T. P. by Diſtreſs and Sale thereof, rendring to him 
the Overplus ; and that you pay a Moiety thereof to J. O. who 
firſt informed me of the ſaid Sale, ud the other Moiety to the 
- Church-wardens and Overſeers of the Poor of the ſaid Pariſh 
1 
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Appꝛentices. 


E ss relating to I entiees Labourers, Ma: 
1 Freuen in. 8 n ah 


ot theſe, there are three Ser: oe 


To Trades, RY 72 A 


my RESTS 43 Eliz. c. 2. 


) 
Cha e 13 Tae? $6 Things may : 
obſerved. 1 upon the Statute 5 Els, c. 4. & 


I. Who may take them, who not. | 
2. Who ſhall, be compelled to ſerve in 


af The Manner of puniſhing or diſcharging 
* Apprentices 


© 4, How long they malt Ene. PRES 2 


1. Every Houie-keeper in any City, or Town 8 7 Eliz. c. 4. 
the 2m of 9 four Years, . any Art or Myſtery = Who may take 
pre [Boos any 2 DE: ha Term ought * 222 


n Mae Tobe 
e in Towns not, Corporate, and who are 


Houſholders, and of the Age of, twenty: our Years, may take 
other Artificers Children Apprentices. 9205 
0 ed 


F. 


Apprentices to 
Trader es. 


Theſe Trädeſmen ſollowing may take Apprenti 
the Parents of fich Appretie my no Lands, wiz 


Fullers. | Ploughwrights, Turners. © © 
Helles. Samer. Woollen Weavers. 
Lime bumers. Slater. 


54 "SITE. „Arpeenttert 2 GS 
Wb may not 


| Tete mr, following ſhall not ch Op ue * 
take them. their own Children, ut r che ldren of ſe Parents 
have 40 7. per Amun, if they live in "Chipbrite Fawn, or 

3 J. per Annum in Lands, if they live in Market: Towns not 

Corporate; the Ability of the Parents i is to be certified, under 

the Hands and Seals of three Juſtices where the Land lieth, 


towthe-Head-Ofiicer of the Placa. 
Clothiers dwelling in — Towns. 
9 ren; 
Drapers. Goldfniths, Mercers. 


 .Embroiderers. p War Es N a 


. by a abdecpent Statute, 4 Hatmabel f i not to have 
Uu e 2, above two Apprent at one Time, u of being com- 
8 mitted ſor a — * 0 229.745 : 

Woollen Cloth-workers, (except thoſe who live in Cumber- 

land, 'Lanicafter, Wales, Meſimot land, or Cities, Cor Ations, 

or Market- Towns) 11 not take Ap Xrentices, but own 

Children; nor teach their raph to 2 But to thoſe whoſe Pa- 

rents have a Freehold of Up , Aunum, ang to be certified, 


dee. under the Hands of three a . re the 
Land lieth : The Forfeiture is 205. wh —_ is re- 


pealed by 58 6. Will. & Mar. 6. 37 \ 


© 
« 4 — 144d * tad 


, } ' w 4 
Clothworker N e * 
2 Fuller. & diary do SORES O 
6 *& COTS 19 © un I La 


Having cheve Apprentices, ſhall ewig 
neyman ; and if ow three 5 cy 
i on 7 10 4 


ther is * — 1 70 e Abit; N of IE 2 or 
dren = —_ to rH PEMD: or to 
any other Trade whit 


23 Thc Probable When 1 0 Statute * E. me, 
might be then intended that if the ather 155 0s 

vun, and bound his Son Apprentice to a 1 77 
poration;” he might he able to give Him a 7 ina Co 
to ſet up his Trade ; Seh OMG. Eſtate now My, A be 


Who ſhall be 2. Every unmarried 'Perfon, aud likewiſe * every m. fit 
con;p: led to Perſon, under the Age of thirty Years, ſhall be” compelle 


{erve in Trades. ſerve in theſe 2508 following, upon Requeſt of an eo 
dr WE. Ie FR * a 


«Ci 4 6# ef 


i © 


5 


7 1 7 14 


rrow- 


Apprentices,” 


Baker Farrier. Sheerman 

Brewer Felt- maker. Shoemaker 

Butcher Fletcher. Smith 

Ca Fuller. ag 
Cl - -Glover. ner 

Cloth. worker Hat- maker. Taylor 

Cook Hofer. Fucker 

Currier Miller. Turner. 


. 5 
0 1 41. 0 +. 89 * 
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«. my at 164+. x . N Woo 
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Cutler. a eaver. 
er. 
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But then the read, ph a poly theſs 
Trades, muſt be broaght up in the Trade,” or muſt have uſed 


it for the 8 ace of three Years of more, aud the Retainer 
maſt not be leſs than z Year. - Nen 


Ber if he Hye Tikeritance or Freehold fir Lig, of be 
yearly Valse of 46's: or be worth 107. in Goods, he is not 
 Competlable 09 e 

The Ability of the Perſon muff be Allowed by two Juſtices, 
or by 'the kn det Head- Officer of a Ton Corporate, 
where he dwelt r a e wich two Aldermen or 


„ under their s and Seals. 

He, muſt not be retained in Husbandry, or in any Art or 
Science, nor be a Servant, or in Ne pagers eagle 
or others, nor have 'a Farm in Tilt e e 
his Labour. n 10 eee 


In the be u, Fiat, . '5 Eliz. a La 
MV Boo hat Owners of Ships er Veit 1 *. — — 
e by Fiſting, or 
Sc. mi 


bound' 955 ten Nate and = 
ILL e ET AER 

z not e | NEXT 
pre. war 6 | 1 01 1 . 55 | 


. ne v7 n for 
nants.z the Apprentice rum away, 16 Bond was put in Suit, 
and the Obligee pleaded Seatnte, and car Indenture 


39 


We . 5 El, ©. 


was not 22 Hut t Cale ae dot pad. and fo fo r Lutw. 4744 


t given. 

. Fd wy «apa ys Hy, ot Et 
p — we | Apprentice ich ſee in 

en ppor Boys: WATT Ne 
„Heere of Service muſt not be leſs than for a whole 

ear 

It being found by Experience, that the Engliſß excel moſt 
People in Manufactories; therefore they have been enticed 
by great Wages to leave the Land, and to teach ſeveral 


D 2 N Trades 


\ 


- FG. e. 25. 


Apprentices.” 


Trades to Foreigners, which prejudicial to the Trade 
of this Nation, a Law was made, by which it was enacted, 
That if any Perſon ſhall be convicted upon an Indictment or 
Information at the Aſſizes or Seſſions, for contracting with, 
or enticing, or endeavouring to perſuade or ſollicite any Ar- 
tificer in Wool, Iron, Steel, Braſs, or other Metal, Clock- 


maker, Watch- maker, or any Artificer to go out of the 


the Court, in any Sum not exceeding One hundred Poun 
and ſhall be committed for three Months, and until the Fine 
be paid ; and for the ſecond Offence ſhall be fined, at, the 
Diſcretion of the Court where he was convicted, and hall 
be committed for twelve Months, and until he pay the 
Fine: The Proſecution, muſt be within twelve Months next 
after the Offence, committed. | 

Any ſuch Artificer going into any Foreign Country thery, 
to exexciſe, or teach his Trade to Foreigners, or being there, 
and ſhall not return within fix. Months afier Warning given. 
him by our Envoy or other Miniſter there, and continually. 
afterwards inhabit here; RS be incapable of 
taking any Legacy, or of being an Executor, or Adminiſtra- 
tor, and ſhall be } beapale of waking g any Lands by Deviſe or, 

or 


Deſcent, and ei all bis Lands v0 the King, and be 
deemed as an Alien. | 


King's Dominions, ſhall. be fined for the firſt Offence, 8 


neſs, or the Confeſſion of the 8 work he is 
aid Offence, 9 uſtice —— —— 
Seſſions or Aſſizes, wi pour TH Sugeties for his Appear- 


ance ; and if he neglett or refuſe to give ſach Security, 
the Juſtice may commit him to the County-Gaol, there to be 
kept till the next Aſſiſes or Seſſions Fe 
livered by due Couxſe of Law; And if f or N 


he ſhall then give Security. to 
his Dominions for the Pur 
think 3 be 


Security. | 9 


* 


Appzentices: 


cer to go out of the Realm. 
To the Conſtable, G. 


Wilts, % M7 Hereas Complaint Bath Bren made unto me, 1 G. c. 2). 
Wit, upon the Oath of W. R. of, &c. that T. W. 

of, Ke. did on the 12th Day of July aft pf at B. in the | 

County aforeſaid, endeavour to * ſeduce M. VM. of; dec. being p Or that the 
an Artificer in Braſs, to go out of the Realm into a Foreign hls vromiſed 
Country to the Dominions of the Czar of Muſcovy, there to ex- gr contracted 
erciſe bis Trade of a Clock-Maker, and to teach the ſame to to go our of 
Foreigners there : Theſe are therefore to require you to appre- the Realm, 
hend the ſaid T. W. and to bring him before me or ſome other 

TF uftice of the Peace for the County aforeſaid, to anſwer the 

Premiſſes, &c. | * a 


. 05212729 md bas er: lat Sd! to 2A a 
A Warrant againſt one enticing an Artifi- 


If it appear to the Juſtice upon the Oath of one Witneſs, 
pr the Confeſſion of the Party,” that he is guilty of this Of- 
fence, then he mult enter into a Recogniſance with Sureties 
to appear at the next Seſſions or Aſſiſes. 


A Mittimus for not entring into a Re- 


cognizance to appear, Oc. 


To the Conſtable of, Ec. and to the Keeper of the County- 


Gaol in the County of W. | 
Wilts, to Hereas it appeareth to me upon the Oath of 
wit, W. R. of, &. that T. W. of, &c. did or 


the 12th Day of July laſt paſt, at B. in the County aforeſaid, 
endeavour to ſeduce into a Foreign Country in the Dominions of 
the Czar of Muſcovy, there to exerciſe his Trade of a Clock- 
maker, and to teach the ſame to Foreigners, contrary to the 
Statute in that Caſe made and provided, and that the ſaid . 


T. W. hath neglected to give Security for his Appearance at 


the next Aſſes, to be held for the ſaid County. Theſe are 
therefore 10 require you to convey the ſaid T. W. to the County- 
Gaol in W. aforeſaid, and to deliver him to the Keeper thereof, 
auh is hereby commanded to receive him into the ſaid Gaol, and 


there fafely to keep him till the next Aſſiſes as aforeſaid, and 
until he all be delivered by due Conrſe of Law, &c. 3 


Wy Upan 


38 Apmentices 
c. 11. Upon Payment of the ſeveral Rates and Duties omitted to 
8 be paid, on or before the 29th of September, 1720. upon Mo- 
nies given, paid or contracted for, with Apprentices, and to 

have the Indentures ſtamp'd, and tendering. to be ſtamp'd, 

ſuch Indentures omitted to be ſtamp'd at any Time before the 

25th of Decemb. 1720.: the ſame Indentures ſhall be good in 

Law, and may be given in Evidence in any Court, and the 

Apprentices therein named . ſhall be capable of following their 

Trades as fully as if the Duties ſo omitted had been duly paid 

before, and the Perſons Who have incurred any Penalty by 

ſuch Omiſſion are diſcharged from the ſame. | 

The Parliament are fo indulging as to paſs an Act almoſt 

every Seſſions to ſet right or forgive ſuch Omiſſions. | 


Apprent tces in Husbandry. 


1. Who ſhall take Apprentices, and at what Age. | 
2. Who ſhall be compelled to ſerve, and at what Age, Cc. 


Apprentices in Every Husbandman Keeping Houſe, and uſing Half a 
Husbandry. Plow-Land in Tillage, may take an Apprentice by Inden- 
ture, who muſt be above the Age of ten, and under eighteen; 
and he mult ſerve till twenty-one, or twenty-four, as the 
Parties can agree. | 

5 Eliz. c. 4. And ang Faltice of Peace may compel fit Perſons under 
the Age of twenty-one Years to be. bound Apprentices in 
Husbandry, and to commit them upon Refulal, there to re- 
main till bound to ſerve. 

Het. 164. An Information was brought upon this Statute, for detain- 
ing an Apprentice in Husbandry, being bound till twenty- 
one, and for departing without a Teſtimonial : Two Judges 
were of Opinion, that it would not lie, becauſe the Statute 
doth not extend to provide: againſt the Departure of an Ap- 
prentice by Indenture, but an hired Servant; for an Action 
on the Caſe lies againſt the Receiver, and Covenant againſt 

Servants in Any Perſon between the Age of twelve and ſixty Years 

Husbandry. may be retained in Husbandry, not being imployed in Coal, 
Fiſhing, Glaſs, Mines, Sailing or providing Grain or Meal 
for Londen; he muſt be neither Gentleman nor Scholar, nor 
worth 40 s. per Arn. in Lands, or 10/. in Goods, nor Heir 
to 10/. per Ann. or to 40 J. in Goods. 

The Retaining, as well in Husbandry, as in the Trades a- 
| bove-mention'd, muſt be for a Year, and the Service muſt 
continue ſo long, and the Teſtimonial required by this ſta- 

. | tute 


Appienttees. 


EI only to ſuch Servatts ſo dane and not to or 
ordinary Memal Servants. » - _ 
2 are not to depart 7 et, is another. Place with- Neperture of 
eſtimonial; if in a. N Corporate, under the eicher. 
Town. Sell, and the Seals of two Haouſholders thers ; if in 
the Country; then under the Seal of the Conſtable. ↄf the 
5 where he laſt ſerved. This muſt be regiſlred y. the 


Parſon, w here the Maſter dwelletb ;.for which, he is do haue 
ty AS 


* Wu TS * oy 


Memorandum, HAT, W. 6. fy bp w. N, F This concerns 
| H. n the. County of. 8. Huchandman, only hired Ser- 
(or Brixver,. as * Na is) ic Acan⸗ 'd to. Mart from his. Jaid vants in Hal- 
Maſter, and 5 fs, at, his Liberty to ferwe. elſewhere, according. to — and 

the Statute in that Caſe made ang provided. In Witneſs 5-9 , b Agg. : 
wheregh, e Dated the, Moree Year and Place / nia] Servants; 
making thereof... Rol & 4 - and thaetore 


an indictment 
for retaining a Servant with6it 2 Teltifonial WAS WR, becauic it ad not 
ſhew in whe Trace. 1 Mod. 28. Hctl. 164. 
The S who hath no ſuch Teſtimonial to W to 
an Officer where he is to dwell, ſhall be committed til} he 
procure one; and if he doth not get one in TY one Days, 
or ſhews, a falſe, one, he ſhall- be whipped as a bond. 
The Water who retains a Servant without — -for- 
feits five Pounds. 
If he do not his Duty, the Maſter may complain bn one The Manner of 
Juſtice, who may reconcile them if he can ; and if the Fault 38 6. 4 
ſhall by him be adjudg'd in the Apprentice, then the ſaid J 3 
ſtice may 2 him to the 81 Correction. 
Tis true, there is no expreſs. Authority given to the 
to ſend a e APP Ns thither ; r it 17 = 
warranted upon the Preamble of the Statute 7 
made for exefting ſuch Houſes to puniſh idle an ifarderly 
Perſons : But the ſafeſt Way is to bind him over to the Sei- 
om. and from thence he may be ſent to the Houle of Cor- 
rection. 
Neither have the Juſtices any expreſs Power to diſcharge 1 Mod. 286. 
an Apprentice, if the Fault is in him, as they have, if the! 8 3, 4 
Fault is in the Maſter ; but it hath been held, and fo'is the Vent. 17% 
Law now, that the Clauſe in this AR, which gives the Ju- 
ſtices in their Seſſions Power to inflict a corporal Puniſhment 
on a bad Apprentice, is rather an Inlargement than a Re- 
ſtraint of their Authority; for they cannot puniſh a bad Ma- 
ſer, but may diſcharge a bad Apprentice; but they may either 
puniſh or diſcharge a bad Apprentice, as they ſhall think fit. 
The Seſſions in this Caſe have only a Conditional Power, 
vis. to diſcharge or puniſh, if one Juſtice cannot compoſe the 
D 4 Difference; 


2 Salk. 491. 


Dale, 87. 


Apprentices. 


Difference ; and therefore' Application ought firſt to he made 
a him . be? * , SAS <2 * = $4 


to him. 

If the Fault be found in the Maſter, then the Juſtice may 
bind him over to OE — Hs to. may 
n which Diſcharge is to be inrolled 
by the Clerk of the Peace. N 

The Diſcharge muſt be under their ſeveral Hands and 
Seals; and therefore where the four Juſtices ſubſcribed three 
Names, in there was but one Seal, the Order was quaſh'd. 
1 4 R. i . 

But by the Opinion of Holt, Chief Fuftice, the ſingle Ju- 
ſtice ha Ne make an 5 45 if the 2 
bey, then the Seſſions have no Power; if he diſobey, then 
upon Complaint Made, the Juſtice may bind the Maſter over 
to the Seffions, and that they have no Power otherwiſe. 

But he agreed this was againſt the general Practice; for 
the Seſſions have originally di ſeveral Apprentices 
without any Application to a Juſtice, and many ſuch Orders 
have been confirmed above, which he would not unſettle. Hill. 
11 N. B. R. | | 

The Maſter and Apprentice may agree to leave each other ; 
and in ſuch Caſe the Maſter may give Leave under his Hand 
to depart, and then one Juſtice out of Seſſions may di 
him, by allowing the Cauſe of putting him away. 5 Elie. 


cap 


Mod. Caſes 70. 


= $a the” 
© Covenant brought by the Maſter againſt his Apprentice for 
leaving his Service, Holt, Chief Juſtice, of Opinion, That 
if the Maſter give a Licence to the Apprentice to leave his 
Service, it cannot afterwards be recalled; "therefore if the 


Maſter bring an Action of Covenant againſt the Defendant, for 


leaving his Service at /uch a Time, and the Defendant juſti- 
fies by Virtue of a Licence at the Time, that upon ſuch a De- 
claration the Maſter ſhall not give Evidence of his Appren- 


| tice leaving him at any other Time, becauſe in this Caſe the 


Time is material and not tranſitory as in Treſpaſs. 

One Gately a Mountebank kept a Stage in Norkfire, and 
there he took one Green to be his Apprentice, and covenanted 
to teach him the Art of a Surgeon ; and being afterwards 
with his Apprentice in Middleſex, he complained to the Ju- 
ſtices that his Maſter did not teach him the Trade, and there- 
upon an Order was made to diſcharge him; but that Order 
was ſet aſide, becauſe though by Statute 5 EL. the Clauſe 
which relates to the Serving an Apprenticeſhip is in thoſe ge- 
neral Words, wiz. Arts and Sciences, under which Words a 
Surgeon may be comprehended, yet the other Words, which 
relate to the Diſcharging Apprentices extend only to the Trades 
therein mention d, amongſt which neither a Surgeon or 
Mountebank are mention'd, 


By 


Apprentices. ax * 

the Statute 5 Elix. tis enafted, That un the ppear- 
1 of the Meer, ag guar may. diſcharge the Appren- 
tics, tier ans Jul, endeayoured to com ue 
ter in Difference. An Order was made to diſc 
prentice; it was objected to quaſh. it, that the Mater dil no 
appear, and therefore the „ the Ap- 
rentice : Sed per Curiam, (but 2 Court] the — muſt 
have a 7 ir the Mater ſhould run 


away, the A t be diſchar but by the Or- 
der it ap a. de ( was a — WZ. which 
is not à Trade mention in the Statute, in the Clayſe of 
Di tharpi entices. e 
— core made an Apprentice without a Writing, 
therefore he cannot be diſcharged but by a Writing under the 
Hand of his Maſter, D rn 

Not allowing Meat, or ages agreed on: is a What 
good Cauſe to be allowed by the Jullice, &'c, F. N. B. 168. L. * Cute on Des 
ſo is Beating him unreaſonably. F. N. B. 168. Lee. 2. s Side. 

| Any departing from his Service harter, refuſing to do 

any reaſonable Service, is a Departure in Law; hut as to 

that Part of the AQ, phich fays, an Apprentice departing On the Ap. 
without a Teſtimonial, "hall be 88 as 4 Vagabond, it Prentice Side, 
muſt be an Apprentice in Husbandry, and one of full Age; 

for otherwiſe an Infant, who is the Son of a Gentleman, 

may be puniſhed as a Rogue. Winch 25. ; 

If he Real any Thin from his Maſter above the Value of Theſvin wn 

12d. not delivered to him to keep, upon due Proof thereof Apprentice. 
made before one Juſtice, he may commit him to Gaol, to- 

gether with thoſe who perſuaded him to commit the Fe- 

lony, and thoſe who receiv'd the Goods, knowing them to 

be ſtolen; but if under that Value, chen they may be all ſent 

to the Houſe of Correction by one juſtice; but according to 

Dalton, rather by the Seſſions. See the Stat. 12 Au, 27. 

in Title Felony. 

The Juſtice who ſhall be abſent once a Vear at Faſter Seſ. The Duty of 
ſions, or fix Weeks afterwards, when the Wages of 1 upon 
ers, Sc. ſhall be taxed, withayt a reaſonable Excuſe to be 5 © * 
e by the Reſt of the . upon Affidavit, forſeits 
10 

They are to meet twice a Year, wiz. between Michael. 
mas and Chriſtmas, and between Lach- day and Midſummer, 
to give Order for the due Execution of the Act; and they 
are to have 5 s. per Diem, not exceeding three Days, to be 
allowed out 87 the Fines ariſing by Breach of that Law. 

One Moiety to the King, the 4 to the Inſormer, other Forfeitures 
than ſuch as are expreſly otherwiſe appointed to be recovered how to be c 
by Action of Debt or Information, or upon Indi ment at the covered and 
Seſſions; and notwithſtanding the Forfeitures in Cities and applied. 


* 


22 


I 4 
15 Apppentttes · 
Corporations are given to the Uk of the Corporation for the 
Relief of the Poor, yet the Informer ſhall have his Part ſtill, 


and that Part which was to be to the King, ſhall go to the 


Corporation.  Cro, Car. 316. | OR. 

How long they For ſeven Years ; and none who hath not ſery'd that Time 
mult ſerve. in any Art or Myſtery, ſttall uſe the hive, or ſet any to 
EE, work thereon who hath not" ſerv'd out that Time; the Pe- 
F er, 4 jan s 8855 . 
But Hemp-drefſers, Makers of Hemp, Cloth, Nets and 

eg. are excepted by the Statute of 15 Car. 2. c. 15. 
At Common Law, any Man might uſe what Trade and 
as many as he would. This Liberty was firſt prohibited by 

the Statute of 37 E. 3. but a ſhbrt Experience found ſuch a 

Reſtraint to be prejudicial, and therefore that Law was re- 

Na pealed the very next Year after. it was rhade. ae phy 
5 Eliz: But in Proceſs of Time, 'this Libetty proyed injurious to 
wk Trade in general; becauſe ignorant and unskilfil Men ha- 
ving no Reſtraint, did uſe many Trades which they did not 
undkrland, and by this Means the Publick was damnified, 
till ſuch Men were again reſtrained by the Statute, under a 
Penalty, though Ignorance is a ſufficient Puniſhment to any 
Man; and it may be, that this Law was made, not only that 
'Workmen ſhould be skilful, but that Youth might be brought 

up in ſome lawful Trade. 11 Rep. 54. Se e 
Penalty where Now in what Court this Penalty is to be recovered, it 
2 recover. hath been a Queſtion ; for it hath been held, That notwith- 
SITE ſtanding the Statute 31 Ex. cap. 3. which limits Informa- 
tions upon this very Act to be proſecuted in the proper 
County where the Offence was committed; yet Informations 
were ſtill brought in the Courts above, becauſe the Attorney 
General was not expreſſy prohibited by that Law, in whoſe 

Name Proſecutions are made in the Crown- Office. 

But afterwards, by the Stat. 21 Juc. c. 4. he is reſtrained; 
the Words of which Act are, 

Vix. All Offences to be committed againſt any Penal Law, 
for which any common Informer may lawfully bring any 
popular Action, Bill, Suit or. Information, ſhall be com- 
menced by Way of Action, Plaint, Bill, Information, or In- 
ditment, before Juſtices of Aſſiſe, Nift Prius, Oyer and Ter- 
miner, or before Juſtices of Peace of every County, &c. 
where ſuch Offences ſhall be committed, at the Choice of the 

Party who ſhall commence ſuch Suit, and not elſewhere, 
that is, when the Party might bring the Action either above, 
or in an inferior Court,) and that all Informations, &c. to 
be brought by the Attorney General or Informer in any 
| rts of We _ for ſuch Offences, ſhall be void. This 
_ Clauſe was added by Serjeant Rolle. 


- 
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Apprentice 


that the Miſchief is the ſame ſtill, and the Staume wholly e- 
luded. . Wt 18 bets Wimme od bar ! 


* 


— 


43 


s have 


lei That 


" where ever 
the isa Re- 


' 4 — þ 8 OAT voy « =—_—_— "7 med below, 
an Informerien this Attion ought not aboye, unlels in Mid- 
f * * B. R. hrs, And this was adges lately in Hick's 
ale. 10 s bs 4 — $4; 52 hy a 4 —_ 


- 


| Now the Reaſon given why an Ackon of Debt is noe re- 


rained, is, becauſe generally in Penal Statutes (eſpecially 
in thoſe which were made before the Statute 21 Fac.) Direc- 
tion is given for the 3 of the Forfeitures, by Action 
of Debt, Information, or - otherwiſe z in Which Actions or 
Suits, no Wager of Law or Aon all be allowed. 1 
which Words, the Courts aboye do ſtill retain the fame Jurit- 
dition, becauſe there are no Effoins or Wager of Law in in- 
ferior Courts. Cre. Car, 113, 146, Sid. 400. 


. 


But in Hicks Caſe, 10 N. it was refolved,. That the Sta- 


tute 21 Fac. reftains the Juriſdiction of B. R. in Actions of 


Debt by common Informers, and that they cannot bring Debt 
there unleſs the Cauſe of Action ariſe in the County of Mid- 
dleſex, where B. R. fits; but when a Remedy. is given by 
Action by any ſubſequent Peral Law ey fion is not re- 
ſtrain'd to the proper County, though Chi 

of Opinion, That where any ſubſequerit Statute gives a po 
pular Action, it muſt be laid in the proper County, within 
the Equity of the Statute 21 Fac. WA a N 
Any Trade, in which there is an Art or Myſtery, is 
within the Intent and Meaning of n ſo as it doth 
not lo conſiſt in Labour, and fo as the Party gets his 
Liyelihood thereby; but then ſuch Trade muſt be exerciſed 
in a_ Corporation, or Market- Town not corporate; for it 
hath been held, That the Statute extends to ſuch, and not to 
Trades uſed in Villages, viz. it directs, That Houſholders 
in a Corporation, or in a Town incorporate, which is a Mar- 
ket-Town, and uſing any Art or Myſtery there, may take 
2 for ſeven Years : And that no Perſon ſhall 


Juſtice Halt was 


1 Mod. 26. 


* 


exer- Note, it hath 


iſe any Art, Sc. which, hath not been brought up therein been adjudged, 
for ſeven Years in Manner and Form aforefaid. And Juſtice hat a Ferſon 


Teoyfden ſaid, That he beard all the Judges of Froland 
cls. 4: dges ng 


that the Stat. 5 Elix. ſhould not be extended far- 

thet than needs muſt. | | 
The Words of the Statute are, That i fall be enquired, 
beard and determined in the Aſfifes or Genera! Quarter-Sef- 
fan of the Peace of the ſame County, &C. Yer an Indictment 
for exerciſing the Trade of a Goliſmitb, not being an Appren- 
tice for ſeven Years, was found at a Borowgh-Se/fions, and held 
good; but it was quaſh'd for another Reaſon, (viz.) becauſe 
9» 7? | it 


ſerving as an 


Apprentice tor 


ſeven Years, 
though not 
bound, is ove 
of the Statutg 


5 Eliz. 


„ 


| 2292. po 11 for — eriſtit. Mich. 3 & 


. who hive fivtfthi Crown, and not 
10 K 11 W. | deſerted, and who have formerly uſed any Trade, or were Ap. 
cap. 11. prentices, or any other Soldier, who is apt and able to praRli 
12 A. c. 13. any Trade, may ſet 8 viz. Apprentices as if they 
| had ſerved ont their full Time, and all others may ſet up 
. — ey ag norm — — <4, 
if goo r the ſame, then u Iflue 
leaded, they be found Not-guil alley, I Sod” treble 
Colts ; but e be by a Certificate 
under the Hand and Seal of ſome Field- Officer, or two Com- 
miſſion-Officers of the Regiment where he ſerved, or ſome 
General Officer of the Army. This Certificate to be pg 
by one Witneſs ; or in Default of ſuch Certificate, 
Oath of two credible Witneſſes. | 


Ko Who fl be bound, and by whom 


Poor Appren- 2. Who ſhall take them, .. 
tices. 
43 Ein. c. 2. 3. a be raiſed and 


The Children of ſuch N n be al 
1. Who ſhall - tain them, may be put out Apprentices; and the Parents re- 
be bound. falng w fulkr them, may be bound over to the Seſſions, 
alt. 10 
ant Aſſent of two Juſtices ; and the 
Overſeers of the Poor, or the Part of them, are to 
place out ſuch Children ; 3 the Law hath made them 
Judges of the Difability of the Parents : And one Juftice 
Or if he refuſe may ney any Perſon meet to be bound. Dall. 103. 
ſend him to There is no Neceflity of giving Money with them tis diſ- 
= _— of nga Sree Charch-wardens whether they will give any 
Correction. not 106. 
Every Man of good Eſtate or Ability may be compel- 
2. Who ſhall led to take Apprentices, or every Man who by his Profe(- 
take them. ſion or Manner of living muſt keep ſuch Servants ; for the 
Power given to Church-wardens to place them out, doth 
agen imply, that ſuch who are fit to be Maſters muſt 
them. 
e the Seen 8& gW. if a Maſter had refuſed to 
d& 9W.c, 30. receive ſuch an Apprentice, he was to be bound over to the 
Aſſizes, and if he refuſed to give Bond, he might be com- 
mitted, or the Church- 3 Overſeers by the Conſent 
of two Juſtices might fine him; which if he refuſed to pay, 
the two Juſtices migh Mr chat * levy it by Diſtreſs, 
Sc. or he might be preſented and indicted at Seſſions, and 
there fin'd or impriſon'd. ; 


Bat 


det 


tic 
it 
by 
pe 
de 
ſo1 


err 8 RW CPI nn ERS 


—_ - } Yd *© 


„ io. _ nnr 


- But now by RE vc 4" 5.7 FR 

a the Refuſal of the Matter before rwo-Jutics he ſorſeits 
10 L to be levy'd by Warrant of the faid Juſtices, to the 
Uſe of the Poor ; enn 

whoſe Order is final. QC £« ; 

The Church-wardens ad- Overſbern of the Poor, by an In- 2 Salk. 491. 
denture confirmed by two Juſtices, bound a poor Gil l Appreys — ncham 
tice to a Merchant; he to the Seſſions, and there 
it was diſcharged, and Order of Seſſions was conſirm'd 
by B. R. becauſe by the aforeſaid Statute Perſons being com- „ yet 
pell'd to take A and an Appeal being given to th) 
ſon is fit to receive a poor Apprentice or not. ob ad 


45- 


the. Seſſions. 90 

Leſſee for na e 
Term expires beſore the Apprenticeſhip —_— he 
with the Farm, if his Maſter will him; but whe 
Man taketh an Apprentice by of his Ability, and the 
Maſter-dieth before the End of the i 
to the Executor or Adminiſtrator, 
none, then he muſt return to.the Pariſh where laſt ſettled. 


Clergymen are not exempted from * 3 er 
Dali. 106. 


Indictment, for that a- poor Boy being' put. 6at-Appeentice 
to the Statute, thę Maſter refuſed to provide for 
him, and this was held good fince the Statute 8 && 9g IF. 
For ſince the Juſtices, have Power to put out Apprentices, the 
Court will allow an Indictment for a Diſobedience, either in 
= NOS not providing for him, or for turning him 


- Br ths: enten worklg4 e atharwit by taxing every; How the 
Inhabitant, Parſon, Vicar, and Occupier of Land, mo Money rai, 
* Lr 
oney given to put out poor A if in 

Towns corporate, ſhall be employ d by the ; if men 
in other Places, then by the Parſon, together witk the Conſta- 

ble, Churchwardens and Overſeers, Ic. or the greater Part P 
of them; who if they rolls ang five AH _ of them 


a — 


* 
E ho * . 5341 * 
. bw. 
. 
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poor Appren- that Age they cannot he com 


Appꝛentices. 

The Maſter muſt give Security to repay what Money he 

takes with an Apprentice at the End of even Years next en 

F Year after the: 

Death of his A — 3 — within that Time. 

If no fit Perſons to be Apprentices in the Place where the 

nog hg Ky A ke" per IN adjoin- 
O 007 ©! 

"The Tries maſt count in Eg Week to che two nor 


— | M 
At what Age Tbey muſt. au fates, Air fiicen ; for if above 
— pelled: But they muſt wor k, or 
1 go to Service, err 


j jac. c. 3. Over to the Seſſions, or to the good Behaviour. . 


- The Man Chi hal be bound till he de to the Agt of 
twenty four Years. „ 24.3 Ui bar & V1 
At what Age Above the — Vears, any Perſon, may be bound by 
— his own Agreement by — c. and if above Twelve, 
= : 170. „ be may be compelled by a Juſtice- ene beEN 
may be bound. And Nate; By the Stat. 12 Aux. Saft 2. e. 23. Gicke ap 
Vagrants and have no legal Settlement, or Vagrants, or common. Beggars 
Rogues, &c. for twa'Vears. paſt,” (tho? formerly. ſettled). or dangerous and 
incorrigible Rogues within that Act, may be forced to ſerve 
ſeven: Years Apprenticeſhip to any that will take them; ànd 
may be aſterwards ſent n Ma- 
- — ive a Recognizance of 40 L not toi ſt them to any. A. 
and any Juſtice may take ſuch Recognizance, and and muſt 
— DE to * there m 
RY Fagrent.\ ld 1 


81 01 Ot 


Labourers, .-- 1. Who gene rel as how | paſte 
1 E. 


2. How long they muſt 'comtique at work. oft} 


53. rn 269 bs CefYy 
© >» "Kid Goon 567 S117 Hoy Dion ann vt bas id 


> 4. For; what Wages they ſhall work. * 9564 161 
„ 198 e hes een dee thn allow 


- T4. 


1. Who way © He whothath no Lands of his own, e 
_ rr Myſtery to get a Livelihood. .' F. V. B. 168. B. 
8 The Church- 4 and Overſeers, &. may ſet ſuch 
Perſon to work ; and if he refuſe, one Juſtice may fend him 
to the Houſe of Cortection: $0 be may'thoſe that refuſe" to 
work for reafonable:Wages. ' 
6 Elz e. * Perſons brought up in Hucbandry; or in any of as Arth 
or Trades-before-mentioned, and Bet able to get à Liveli- 
r if under thirty Years of Age, and having no viſible 
Means to maintain themſelves but by Labour, may be warn'd 
; | 4 


\ 
1 


rern, 


be certified under their Hands and Seals to b 79 


* 1 1 
Appꝛentices. | 4k 
> a 


3 SE, 


* OW: "may put in "the tocks for two Days 7 ny 
one_Night, fucks be in his ieee fall think Ge to 3 Bl A 
work, ae fe eee 518 14 


s 1. 


18 & * 
Haryeſt. Pee —_— 8 7 722 


v4 


if they xc 
= * 


not 4 7* 20 . lived the if hp $9 
2 ach work by the Day, or by the Week de muſt con- 2, How long 
ye. working from five 2 the Morning till aer en at they muſt cõn- 
Nig 10 ** Middle of 22 to he Middle of © tinue at work. 
ber, and all the reſt of the : 7 ho Twilight to Twilight ; 
only from March to September as aforeſaid, they are to be al- ; 
low'd two Hours for Breakfsfl, Dinner, and D 115 \ 
from the Middle of May to the Middle 1 ke, | 25 
Ye, R., 


Hour more for Slee n 
355 dur and an' Half for and D Dinner; and 
bſe he of gry Hou, te alter may TE 


wrt Rag, 4 Ela. Gas, . * BY 
ey e it is finiſhed (ex on- Puniſh 
of Wages ach on, or With Leave (mage by. Ee E — 
into the King's Service, or for other 2541 © Guse, — when Work is 
are to be committed for a Month without Bail, and ta forfeit tn betahen by 


a 40 the Farty grieyed, be recovered by Acdian of Debe, 2 8 1 

c. over and Soo the and Damages as by Law may 

be recovered for ſuch 2 
Fix. ] The Wa Artificers, Labourers and others, 4. For what.) 

ad "yearly be na the Sheriff of the County; wy is Wages Labon- 

by Virtue of the Stat. 5 Elix. c. 4. but the Juſtices of — re aaa 

or the greateſt Part of them reſident in the ,Cqunty hb 


ke Power. in their Seſſions every Eo/ter, or wi 9 9 the ls * Jac. AG 
122 This Aſſeſſment N ORB — * 


Oc. certified int 
Who thereupon ſends Proclamations into every County, 'Cor- — — 


yo ration before the firſt of September following, which the re only pro- 
eriff or chief Officer muſt cauſe to be N claim d and enrol- claimed ip. che 


led by the Clerk of the Peace cheſore Michaelmas. enſuing 3 . XI ney.” 


Goal if no Alteration i 15 made i m os old Rates, then there i is no 5 Eur. er 4. — 


F 


' 
. 


. 4 . 6 a. N Lo 
* 


4 


5. Puniſhment | 


8. 
ry Juſtice, &c. who ſhall be abſent at the Taxing the 
not being ſick, or not having ſome reaſonable ng the 
b Ke Oath, and allow'd'by che reſt of the Juſti- 

ces, fhall-forfeit ro 7. one Molety to the King, the other to 
the Informer, to be recovered by, Action of Debt, I 
or otherwiſe. 
He who gives more Wages, forfeits 5 J. and may * com- 


of 81770G 81 grea - mitted for ten Days without Bail: He who takes more W 


Ways. 
Annz. 


ttmhe Appellee, then they may give Coſts and C 


'| 
þ | 
#4 
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; 

il 


and is convicted before two Juſtices, or a Head-Officer, 

be committed for twenty Days. Bur a Maſter may reward a 

Servant/as he pleaſeth, ſo as it. be not by Way of Contract 
the Retainer. 

By the Statute of 1 Aung, all Payments for Work done in 
the © Linen, Fuftian,” Cotton, and Jen Manufactures, 
maſt be in current Money, and not in Cloth, Victuals, or o- 
ther Commodities; and àll the Woot deliver'd to them to be 
: wogh GT I OT and the true Weight thereof 
| ede O nter in dither of theſs Caſes forkits (6 the La- 

5 Value of | what ſhall be due for his 
Wor 4 

But if che Labourer ſhall be guilty of any Fraud or Fault 
in his Work, then he muſt anfver ie the Owner double the 

by kim ſottain'd. 

Then as to determining the Wages, Demand; Frauds and 
Deceitt of Labourers in Woollen, &c. it muſt be by any two 
Juſtices of Peace where the Controverſy doth ariſe, who may 
examine Witneſſes on Oath,; but there lies an A peal from 
the Order of the bes Juſtices to che hext Suions abr Notice 
of the faid Order, "whale Jadgmene tall be foal ;.and if for 


The Act is to continue for three Years, from the 2 th of 
Fanuary 17933 and ſo to the End of the next Seſſion f Far- 
liament. 


Concerning "Menial Serowily, theſe Thing are to be 0. 
ed. mh a 
8 Wk may, be e GY, | 7 
2. The putting away a 1 ag che End P cine 

* A Servant departing | + 
4. Aﬀauking his Maſter.” |» ee e 
"5 Conceming Wages. © V 


All fingle Perſons under t te Ag ge * Titty, 0 be warn'd 
by twoJultices to put themſAves into Service at the Time pre- 
fixed; and any Woman upwards of twelve and under 

Years, being unmarried, may be compelled by two Juſtices to 
go to Service; and if they neglect, and continue to live idly, 


4 having 


a” az . 


yy WF, TY” = 


6 4 E 
o 


i} 


. 2, 4-6 BY ©O-hr- 0. C90 


Appꝛentices. | : 
having no viſible Eſtate, or lawful Way to maintain them- 
ſelves, may be ſent to the Houſe of Correction, or bound o- 
ver to the Seflions, and to be of the Good Behaviour in the 
mean Time. 1 4 Wo ou** | e 
If a Woman-Servant marrieth, ſhe muſt ſerve out her 
Time ; and if both Man and Wife agree to ſerve,” they muſt 
perform the Agreement. Dall. 92. 1 
The Maſter cannot do it without ſome reaſonable Cauſe to 2. Putting a- 
be allowed by one Juſtice,- nor after the End of his Time, bfg —— 
without a Quartet's Warning given before two Witneſſes; if of his Time. 
he is otherwiſe diſcharged; tis unlawful; and the Maſter for- | 
feits 40 5. if he cannot ſatisfy the Seſſions by the Proof of two 
. He ought not to be diſcharged by Reaſon of Sickneſs; or 
any other Diſability by the Act of God. lo TAs 30 
The Law hath made the Juſtice of Peace the ſole Judge, 
whether the Servant was put away for a reaſonable- Cauſe 6r 
not, 1 20 © il 5 
But they may depart from each other by mutual AC 


ent. 
If he depart before the End of his Term, being hired for 3. Servant des 
a Year, without a Cauſe to be allowed by the Juſtice ,;" or 28 him- 


aſter his Term is expired, without giving a Quarter's Warn- 


ing before two Witneſſes; in ſuch Caſe two Juſtices may Vide Servants 
commit him without Bail, till he give Security to ſerve for n Bail. 


the Ti agus Jr ORE, ” & 
Or by Virtue of the Statute of 7 Fa. r. 4. one Juſtice 
may ſend him to the Houſe of Correction, there to be pu- 
niſhed as an idle and diſorderly Perſon. 

But both Maſter .and Servant,may part by Conſent, and 
then the Allowance of a Juſtice is not requiſite, becauſe tis 


neither a putting avay or Departing intended in de g. 


As to the Teſtimonial, it ſeems only to relate to Servants" 
in Trades and Husbandry. _ . . | Ma ING 
Detaining Wages, or not allowing Meat, Cc. is good 
Cauſe of ure, but muſt be allowed by a Juſtice. _ 
It was a Queſtion whether an Indictment would lie for en 
ticing à Servant, or an . Apprentize out of his Maſter's Ser- 
vice, and to carry off his Goods, for 'tis but a private Injury, 
and not in its Nature publick ; and therefore an Action on 
the Caſe lies for enticing ; but Treſpaſs will lie for zaking 
him out of his actual Service: And the Court upon a Mo- 
tion in Arreſt of Judgment was of that Opinion, that an In- 
dictment would not lie. H. 2 Ame. 
A Servant or Workman aſſaulting his Maſter ; one Juſti j Servant af 
my bind him to the Good Behaviour, and ſo to the next Nagler his 


F-- Or 


e may be — 
to the Houle of; 


Appꝛentices. 


Or two Juſtices may commit him for a Vear or leſs, ac 
cording to their Diſcretions 3 the Proofs muſt be made be- 
ſore the Juſtices committing, either by the Confeſhon of the 
Servant, or the Oath of two Witneſſes. 
All Retainers, Promiſes or Payment of Wages contrary to 
— 2 rn 
are voi 

If the Maſter away the Servant, he muſt have Wages 
to the Time he 3 but if the Servant depart himſelf be- 
fore the End of his Time, he loſes all his Wages." © 

If be is retained according to the Statute for a Year, and 
the Maſter dieth within that Time, the Executor maſt pay 
the Wages ; otherwiſe, 
His ages ought not to abated in Neſpect of Sicknels, 
or any other Diſability by the A& of God. | 
If the Maſter give, or the Servant take greater Wages 
than allowed by the Statute, two Juſtices may commit the one 
for ten Days, and the other one and twenty __ en 
— Kongrtect-uaal 


Warrants upon the Atute of 5 Elis c. 4. 
| concerning Apprentices. 


A Warrant againſt a diſorderly Ap: 
; . prentice. ae 2 $21 


o the Conſable, Sc. 


Ks, WI Complaint bath been * Gy 
T. P. of; &c. Taylor, That J. O. now be. 


72 Apprentice to him, is not only negligent but a 
a. diſorderly Servant, and doth wery muc mishehave himſelf 
towards his ſaid : Theſe are therefore 1% command 

you to bring both the ſaid Maſter * 
* or fome other Tuftices 77 the Peace for the ſaid, County, to 
be examined concerning the Premiſſes ; and further, that ſuch 
Order and Direction — be taken between them, a ta Fuftict 
doth appertain. Gli ihe by Bip 407 wk &. 


A War: 


Appꝛenkices. 


A Warrant e a Maſter for abuſing 
is Apprentice, 


To the Conſtable, Ec. 


Hereas Complaint hath bets made unto me 4 5 Elz. c. 4. 
R. 1 Apprentice to R. N. F the Pari of, 
&c. Weaver, That [aid R. N. r 
id Appreitice ſufficient I Drink, and Apparet, * 
= immoderately corrected him Anbau any jut E 
Theſe are te is h Warren.) * 


This Warrant muſt be mas by the Juſtice where 8 Mi Or Mayor er. 
ſter dwelleth ; and if the Juſtice cannot reconcile them; he Head Officer of 
may bind the Maſter over to the next Seſſions, where Tour a Corporation. 


Juſtices, Duorum anus, 0 diſcharge the Apprentice a et 


OO 


Suſſex, 5 


wit, 


4 w + 


ES TY: DE 


150 Dae 


TE H. P. T. N. N. 8. and R. B. four of 
6 | his Majeſty s Fuftices ' of the Peace (ane 
— is of the Quorum) for the County afere/aid, having 
bierd and examined the Matter in Difference between R. J. an 
Apprentice to R. N. of, &c. and it appearing to us that the 
ſaid R. N. hath not allewved his ſaid Apprentice Sufficient 
Meat, &c. and hath ſeveral Times beaten him very immode- 
rately without any juſt Occaſan: We do therefore, for the 
Cal aforeſaid Taba u . the ſaid R. J. from his ſaid Appren- 
ticgbip 3 And do hereby under tur reſpedtive 125 any Seats, 


oy 2 declare, . the ſa 45 R. I. i dif 2 X 
being any longer an Apprentice to aid Tigger. W. | 
Handi and Seals, &c. SA | — 


This D uſt be enrotled by th Clerk of 
or Tn which tall be 2225 the 2 


* 
MAY %\. 2 . 


War: 


Apprentices? 


A Warrant againſt an Apprentice for des 
parting from his Maſter, 


To the Conſtable, &c. 
5 Eli C. 4. Suſſex, 10 


Hereas Complaint hath been made unto me by. 
The fultice . - wit, W. B. of L. &c. That W. C. bis Ap- 
may grant this prentice hath lately departed from his Maſter, contrary to Law: 
Warrant upon : 33F* 2 | 
Complaint of Theſe are therefore in bis Majefly's Name to command you, 
the Maiter, That you apprehend the ſaid W. C. as ſoon as he can be found 
and he may within your ſeveral Limits, or in either of them, and to bring 


he can... But 1 7% » anfever the Premiſſes. Given under my Hand and 


he can puniſh | F 

an Apprentice An Information will not lie in this Caſe ; but an Action en 

1 the Caſe againſt him who receives an Apprentice by In- 

may. and an Action of Covenant againſt the Apprentice 
himſelf. 


Poor Apprentices upon the Statute 43 Elix. c. 2. Prece- 
dents concerning them. 


A Warrant directed to the Officers to 


bring in the Names of ſuch who are fit 
to be bound, Ge. | 


1 To the Church-wardens and Overſeers of the Poor of the Pa- 
14 riſh of B. in the County of Suſex, and to every of them. 
43 Eiiz. c. 2. Suſſex, to Heſe are in his Majefly's Name to Command 
— J —— 2 wit, - you, That on Monday next, the 21 ft Day of 
" this Inſtant Auguſt, you bring unto us in Writing at the Houſe 
of J. T. of, &c. the Names of ſuch poor Chi of your Pa- 
riſh, whoſe Parents you ſhall not think able to maintain them, 
and the ſeveral Ages of fuch Children; æubich ſaid Children, 
or ſuch as you ſhall think fit to be put forth Apprentices, you are 
to bring before us at the Time and Place aforeſaid: And like- 
wiſe that you do then and there preſent unto us in Writing the 
Names of futh Inhabitants of your Pariſh, eſpecially ſuch who 
have not already taken ſuch poor Children Apprentices, to whom 
you ſhall think fit ſuch Children may be placed, and that you 
pive them Notice that they are then required to appear before 
.» M tobe Cauſe why ſuch Ebilgren may not be bound to them; 


and 


= 
—_ —— 
„„ 
wn 
_ . 


„ K 


Term the ſaid Apprentice his ſaid Maſter faithfully ſhall ſerwe 


Appꝛentices. 
and that you be then alſo there preſent ; and fail net.” Given 
under our Hands and Seals, &c. 


A Warrant againſt a Maſter to levy the 
Penalty of 104. for refuſing to receive 
an Apprentice. A * 
Suſſex, to r Hereas R. J. a poor Male Child, win ly the $& 9g W, 
wit, - Church-wardens and Overſeers of the Pour P. 30. 


the Pariſh of, Kc. by and with the Afent of R. B. and W. MI. Two Juſtices; 


* recire the lu. 


two of his Majefly's Fuſtices of the Peace for the ſaid County, denture. 
lately placed und bound by Indenture as an Apprentice to T. P. 

of, &c. to dwell with him from the Date of the ſaid Inden- 

ture, until the ſaid R. J. ſoould attain his Age of twenty-four 

Nears, purſuant to the Statute in that Caſe made and provided. 

And whereas J. O. one of the Church-wardens of the Pariſh 

of, &c. hath made Oath before us, That the ſaid T. B. doth 

refuſe to receive the ſaid R. J. and provide for him, as by Law 

he eught to do, and doth alſo refuſe to ſeal a Counterpart of the 

ſaid Indenture: Theſe are therefore in his Majeſty's Name to 

command you, &c. to levy the Sum of 101. by Diftreſs and Sale 

of the Goods of the ſaid T. P. for the Uſe of the * Pariſh of, * Where the 
c. And (hereof fail not. Given under our; Hands and Offence was 
Seals, &c. committed. 


An Indenture for placing a poor Ap- 


HIS Indenture, &c. witneſſeth, That A. B. and 

C. D. Church-wardens of the Pariſh, of —— in the 
County of —— and E. F. &c. Overſeers of the Por 
the ſaid Pariſh, by and with the Conſent of two of "his Ma- 
es Fuſtices of the Peace of the ſaid County, whoſe Names 
are hereunto ſubſcribed, have put and placed, and by theſe 
Preſents do put and place L. E. « jour Child of the ſaid Pa- 
i, Apprentice to B. N. of, &c. with him to. dwell and ſerve 
from the Day of the Date of theſe Preſents until the ſaid = 
prentice ſhall accompliſh bis full Age of; &c. according to 
Statute in that Caſe made and provided, during all qubich 


in all lawful Buſineſſes, according to his Power, Wit, and A 
bility, and honeſtly, orderly and obediently in all Things demean 
and behave himſelf towards his ſaid Maſter, and all his, du- 


"ring the ſaid Term and the ſaid a N. for himſelf, bis Ex- 
E z 


ecutor :, 


- 


9 


bl 

= [ 
1 ; 
2 


F Eliz. c. 4. 
Two ſuſtices. 
One jultice 
may allow the 
Cauſe ot De- 


puturc. 


good new Suie for oy Borts and anther 2 


commamd you, &c. that ＋ -apprebend. the ſai 


Appꝛentices. 


and. Adminiſtrators, doth Covenant and Grant to. and 


ewith the ſaid Church-wardens and Overſeers, and every 
them, their Executors, Adminiftrators and Succęſſors, That 
the ſaid B. N. the ſaid Apprentice in the Trade of, &c. which 
he now uſeth, ſpall and quill teach and inſtruct, and alfo find 
and provide and allow unto the ſaid Apprentice cumuenient and 


ſufficient Meat, Drink, Waſhing, Lodging, Apparel, aud all o- 


ther Things neceſſary and fit for ſuch gn Apprentice, and alſo 
provide Nor he be not any Way a Charge to tht- ſaid Pariſh, or 
its Pariſhioners, and keep them indemnified, &c. and that at 
the End of the ſaid Term provide anid deliver- te the ſaid Ap 
prentice double Apparel of all Sorts, good and new, VIZ... 0ne 


— He. 

We . B. and E. ö. Eſqz two of Maj Jules of 
tze Peace for the date ai, N 
odouur Conſent to the putting of the ſaid L. E. Apprentice 


© to the faid e according to the In wn nd Meng 
n - 4 


e Servant. 
Warrants concerning them. 
. a Servant departing before the End of his Time. 


Suſſex, 4¹ Hereas'W. G. being levofull bired' and r. 

wit, tained an ibe Ser wice of W. N. of, &c. for 
the Space of one <whole Year, is lately departed from his ſaid 
Service-without the heave of his Maſter 2 a the End. of 
the ſaid Term: Theſe are therefore in hir 5 * to 


8 


bring bim before us, or e uftices of 
the, Peace for this Caunty, to find Sufficient a ul 
to ſerve bis ſaid after, according i the between 
them ; and if be Ball alt ſs ts &, that then you cauſe him 
E ea dg dug vs e to 


renain till be Pall Aud fac Frey elſes ifs 
der aur Hands and Seals 


Ot be may be Gt e hs us of Curtin by hi 
Mittimys. * | 


To 


( c 
. 9 
2 = 
— * „ - * 0 * © 
- o 
. 


—_ Io the Keeper, Ge: 


Sufſex, # to Send you bherexuithal the Body of W. G. 4 K view. c. 4. 
wit, &c. being an idle and diſorderly Fellow, and one 

who will not continue in any Service, nor follow any honeft 

Courſe of Lift; and {:require you thereby to receive * ſaid 

| W. G. into your Cuſtody, and to keep him ſaftly until he ſhall 

| be from thence diu, by dus Courſe of Law; and in the 

ö mean Time to make him work, ä ate 

N Correction as to nece//ary ; that at the next 

. Layali pug we what you have done con- 

cerning this Precept: pho Lone 2 ien r 


J HAITI. * 15 bg 
8 # AY - 3 _— 
S 4 Warrant for Wages T3 
| | Fo the Onitabl, Ge. - 5115 
Suſſex, 6 W Pen C 7 bath bers mace mt me Wages, 


wit, J. C. late Servant of T. P. 
That he the ſaid J. C. being lawfully hired by bis — 
did ſerve bim fir the Boats of cr. an that the ſaid T. P. 
doth now refuſe to pay the Wages which are juſtly due to his 
aid Servant for the. Time he hath ſerved hin : Theſe are 
therefore 76. require. you to bring the ſaid T. P. before me, or 
fome other. Fuſtice' of Peace for this County, to anfwer the 
Premiſſes ; and that yon give Notice 1 the ſaid J. C. to be 
then and there preſent ee, We 


der my rn de. de 
To comminit a Woman, that duke at 0. gr's ee 


n Hands, to. 80. to Service. N Nl þ 


To the Oanftable} Se. 


2 R. B. and W. . 

. Fuſtices of the Peace” 
his | ſaid, 4 being informed, That. &. W. LO» 1 Perſon of a- T 1 of and 
ble Body, and not having any wifi Means to maintain her under Forty, 

felf but by Labour, doth refuſe to go to Service, but. liveth by vomarried, and 

| <orking at ber own Hand: : You are therefore required forth- out of Service. 
To "With to give: Notice to the ſaid 8. W. that ſhe put ber ſelf rant for an y 
E 4 into ſiugle Per ſon 


* 


of Ay Py gi. C- 2 05 1 
ide County afbre- 


eee 


36 Appientices. 
under the Age into fome Service before Michaelmas Day next Gar ber : and 
eunto. 


of Thirty z aud ps is hereby likewiſe commanded to . ber felf Ber 
if he retuſc, be © Given under our Hands, dc. a 


may be {ent to 


the Huuſ 855 
RT. bound over to the Seſſions. Pale 116. If ſhe ebe ſhe may be 


committed till ſhe become bound to ſerve, - 


1 
oY 
* 


A Warrant to — 405. on a « Maſter, for 
putting away a Servant before-the End 
of his Term, without a ſufficient Cauſe 
to de allowed by one Juſtice, or a 
Quarter's Warning before the End of 
the Term; but then the Retainer muſt 
be either in the Arts or Myſteries men- 
tioned in the Statute; as Baker, Brew- 
er, Butcher, &c. or in Husbandry ; for 
the Statute doth not ſeem to extend to 
common hired Servants, tho' the Prac- 


tice is otherwiſe. A 


To the Conftable, TH 


7 Hereas ir bath been duly W 0 Oath 
' . before us, That R. C. of, &c. Baker, hath 
"put away N. V. his Servant (being lawfully retained before 
the End of the Term agreed' on between them, contrary to the 
Statute in that Caſe made and provided: Theſe are therefore 
to require you to levy the Sum of 40 8. farftited ly him for the 
ſaid Offence, by Diſtreſ and Sale of the Goods of the ſaid 
| R. C. — unto him the Overplus. And we do hereby re- 

ire you Jo bring, the ſaid * 408. into Court at the next 

Aves 7 wy * rar Luarter-Sgſions to be holden, &c. except the ſaid R. 
berty to prove Hall in the mean Time ſhew —— and ſuſfitient Caſe | 
by two Mi- 16 be allowed before two Fuſtices A ” Peace, or one at leaff, 
—.— = within the County aforeſaid, for put his ſaid Servant 
Cauſe, &c. Manner as herein and hereby eden And hereof fail not. 


to (ave his Fog 71 at the General Quarter-Seſſions od ba Fepce eld for 


Suſſex, to 


Twit, % . 


moves 47 t County aforeſaiq at L. &c. 


ſingle] uſtice, 


or two of om ſhall pot allow the Cꝛaſe aut of $effions, c ; 


„ 


Suſſex, to HE arti tr our . 


"the eighteenth Day of O0 ober 7 in 
 unlanufully for the Space of three whole Months at Lewes a- 
\foreſaid in the ſaid County for his own proper Gain occupies 
uſed and exerciſed the Art, Rn „ or manual Occupation 9 
Baker, being an Art, Myftery, or manual Occupation uſed — 


of January in the fifth 


DOE SES CEE Rake 


anne, 


"ths "0, KN s* 2 > he 


A Watrant for the Relief of a FTE 
out of Service. 


To the Conſtable, Q. 


Suſſex, to Hereas I am informed, That F. C. hath been 43 Eliz. e. 2. 


*a__ L hired, and ſerdd for one Tear in 
the Pariſh of, Ke. I dat now be hath acqui ir'd a legal Settle- 
ment there; And whereas the /aid F. C. hath complained unto 


me, that he being ai iſcharged from Bis late Maſter cannot find 
himſelf a Serwice, and is thereby deftitute of any Means to 5A 
port or relieve himſelf —_— than by ſuch Service or 


hich he is willing to perform: .,Thele are therefore 10 require 
you, that upon Receipt hereof ou ſet the ſaid F. C. to work, 


and provide for him according 10 Law. And hereof 1 not. 
Given under my Hang any Seek, c. 4 


Indictment. 


For uſing a Trade, not being Aer 
S it for ſeven Years... 


v3 


: Lord * King 
wit, upon their Oath preſent, That E. C. late of 
Lewes in the County of Suſſex aforeſaid, Yeoman,.0n the eigb- 


teenth Day of Auguſt in the — * 2 and continualiy af- 


terwards until the Day of the of this Inquiſition, 10 wit, 
. 5 r e hath 


England” on the 5 h Day 
the Reign of our Sovereign Lady 
Elizabeth, late Queen of England, c. when in Fad the ſaid 
E. C. on the faid twelfth Day of Jan in the ſaid fifth 


exerciſed wwithin this Ki e 


Tar "of the Reign of our ſaid Soverei Elizabeth late 
Auen of England, 4 did not e or exerciſe the ſaid 


Art, Myſtery or manual Occupation Baker aforeſaid, nor 
any other Art » Myſtery, or manual Occupation, nar was ever 
afterwards brought up in the ſaid Art, Myſtery, or manual Or- 
cupation of a Baker for the Space of ſeven Years, as an 


N men Form of the Statute of the ſaid fifth 


Year 


57 


#s * 4 2 71 4 


21 H. 8. c. 7. 


Vears old. 


2 2 the % W. 5 1 H. afore/aid jn — 


Appꝛentices. | 
ear Sovereign Elizabeth, late 
- —— . — Caſe —— — 2 - 


g the mary . our ſaid Sovereign Lord the now King, | hit 
Dignity. 


The Defendant was indiftcd for uſing the Trade of a Tey- 
hr, not havin ſerved as an Apprentice-to it ſeven Years in. 
= Regnum Angliz vel Walliz, (within the Kingdom of 
England os Mac) and for this Reakin 33 -was quaii'd.n: for 
if kad Erv'd beyond Sen, 'or nay wheres IF ad bogn, 
ficient. P. 11 I. 
The Statute of 21 H. 8. eap. 7. - which makes h Felony 
E r 
lue of 40 7. with an Intent to ſteal or umbezil 


not extend to Arprentices, but to Servants wore cp 


: But the Goods mult be geliver'd to them to keep LAS 
berg point, to keep, and PRONE S Ba. 


goeth away, this is not Felony, becauſe, he re- 
ceive it by the actual Delivery of the Malter * 5 


So 'tis if the Maſter deliver Cattle to — Servant, and he 


ſell them in a Market or 8 ang | aca away with the Mo- 
ney, 3 nf. 105. 1 11115 


An Indictment upon.” the Featuto of tho 
21 H. 8. c. 7 being the Statute before: 


. O Sr — A * 15 


les, HE 3 „le the King 
upon their Oath preſent, That W. N. of H. 

i za, "ſaid * ounty,, Gent. on the cighteemth Day of A in 
the 5 Tear, c. is the Manfton-houſe of him the faid \ N. 
. afore id in the ſaid County of x, did deli uer to 

Ie of H. aries then a Servant of him the, ſaid. W. N. 


7 


Fe far. one whole 2 n then being of the 2 4 


1 . then an 


Le 1 " if W * 7 
om h er e 
WEIR ew bis Mafer. to the Intent to fleal the faid 


to the Truſt and Confidence t0 bi 
T nb we br . 


T9 14 


a. id 


PF Pw EE 


ad emer) 6 th Frm 7 th Si inf 2 
provided. 


er's, Goods, The 


Appꝛentites. 


Lord the now King, bis Crown and Dignity, . 


Na 


imbezils, or makes awa 
c. to the Value of 404. © Boos 2 


e 06 pI to Apprentices * 


did unlawfully cauſe, intice, and procure one 


the Ser- 


the faid W. R. unlawfully to take 1 
dred Carolina Hatts of the Value of, &c. of the _ 
Chattels of the ſaid R. R. out of his Houſe and Shop, and did 
then and there unjuſtly take, receive and had-thoſe Goods and 
Chattels, knowing the Goods and Chattels aforeſaid to be the 
Goods of the ſaid R. R. and that the ſaid W. R. was the Ser- 
vant of the ſaid R. R. The Defendant was found Guilty, but 
the Judgment was ſet aſide, becauſe an Apprentice to 
leave his Service, is a private Injury, for which an Indict- 
ment will not lie, but an Action on the Caſe, per H bu fr 
witium amiſit, (by Which he loſt his Service.) "Tis true, 
Tnticing to imbezil Googs 1 is indictable, but in this Caſe no Place 
Was laid where the Goods were taken away. 

Indictment for Inticing an Apprentice to tale away y his Ma- 

dant. was. convicted, "bat 

that this Indictment was ill, becauſe it did not ſet forth that 
the 8 did atually take any Goods, for it is 
not ſufficient to lay an Inticement, out ſome 4 done in 
Purſuance thereof. Tis true it ſet forth that the Deſen 
dant did receive the Goods, which implies that they were 
ken away, but a CE i nd inen ne . U nl 
certain. 


Chorch-wardens and Overſeers of the Poor may conſent to 
the the e pe putting out to Sea-Service any A Boy of 
Age, who 1 5, or whoſe Parents 
15 e Pariſh, or who.ſhall beg ſor Alms tll he comes to 
twenty one Years, his Age is to, be mentioned in the Inden- 
ture, and $0, to be. given with him. 2 Arn. c. 6. f. 1. 
© "The Collectors of the Quſtoms are to enter ſuch Indentures 
in a Book kept for their Purpoſe, upon Forfeiture of 5. to 
K Jack Toy was bound, by 
e dy he Ga e N 18 p 
n one convey uh 
8. to the Port to Sek Its my ee fs 
Manner as Vagrans ar tobe len, by fl C 12 FF 3 


Ippzover, 


59 


AR the 12 A 
An es Ip 90 M no ae . 6.9 


" IndiQtment for that the Defendant at fach a ee 1 Salk, 320, 


—— 105. 


R. R. 9. depart. him/elf Mod. Caſes 
TED Aas, MH = Service. eat, wa Wo Ma. Nied 2 
er, and did then and on divers Days before — = 


 Apppober. 


Vo 


HIS is/s Perf, a 

LA ner en by 
8 an Appeal, there a Coroner y 
cke Core, conſeith that very Pag Feſore him, 4 
; impeacheck other Perſons as Ovacjutrs wich him in th 
ſame Crime. | 
And fo much Credit is given te this Confeſſion, that Pro- 
ceſs ſhall iſſue out againſt. the Offender, and he ſhall be ar. 
parte ror Eran" Jury” pt. hoon 
9 4 


Armour. 


IN 1E. z. dhe Statute of Wb 

none ſhould come with Force 4 Arms before ng 
Are or his Miniſters in executing of his C 
nor go or ride arm arm'd in an Afſray of the People, or 
Night, or by. Day before the King's Juſtices, of in an 
other Place. | 
The Puniſhment was Fetfeiture 'of the Armour, and Im- 
priſonment during the King's Pleaſure. This Law was re- 
vivid Arno 7 R. 2. and afterwards Arno 20 R. 2. it was en- 
acted, That it ſhould be duly obſerv'd upon the Pains in the 
firſt Aa mention'd ; and as a farther Puniſhment, the Juices 
of Feace, who have Power to pot the Statute of Northampton 
in Execution, might infli a Fine upon the Offender. 

My Lord Coke in his Expoſition an. the Statute faith, That 
"the Commands of the King therein intended, are his Writs 
and Proceſs of Law, wh are to be executed by his Mini- 
ſters; and therefore if any Perſon with Force reſiſt them, 
the Sheriff is enabled vim wi repellere (to repel F orce by 
Force). with the Force of the County. 

The Party griev'd may have à Writ upon this Statute, 
directed to the Sheriff, who finding the Force, may make 
Proclamation to depart ; and if they refuſe, he may ſeiſe 
their Armour, and commit them. 

But this Writ is now diſuſed, becauſe the Party could not 
be reſtor'd to his Poſſeſſion thereby, and a ſpeedter Remedy is 
given by the Statute of 8 H. 6. cap. N. Which you may ſee 
in Title Porcible Entry. 4 

7 


Armour. 6B, 
My Lord Coke farther tells us, That this Act had ſo good 

an Effect upon the People, that it was not put in Execution 

for above twenty Years aftex.it was made; and then a Quar- 

rel happening between Sir Thomas Pigott and Sir Fobn Trevor, 

the firſt carried Arms ſecretly ' Ben hers, fr wich well 

before the Ju „e ne Bench as 21 . 16. 

him, 3 — e Plentare e e 
A have been made upon this 

Law, ſince that "Vinny, of. Ton Kh for which was 

Mich. 2 3. againſt ir t walking. about 

—.— Briftol with a Gun, ng to Church ſo 

armed: Te was tried a. the Bar in f. R. and 1 tbe Defendane 


Any 1 Farce and Arms inthe Daece of ho may wm 
his Perſon or Houſe againſt Robbers, or againſt thoſe who themſelves. _ 
ſhall aſſemble to do him any Violence; or to ſuppreſs iow * 
= the ſafeſt Way is to be armed in the Aſſiſtance of 

s Officers or Miniſters of Juſtice.  . j | 

1 Armour of Recuſants convict be . taken from Who (hill be 
them by Warrant from, four Juſtices of Peace at Quarter- diſarmedd. 
Seſſions ; and yet they ſhall be charg d to the Militia accord. Jac: 5. 

9 | 

f they conceal their Arms, or give any Diſturbance in 
the Delivery, one Juſtice may commit them for three Months 
without. Bail. 

Any Juſtice may command Weapons to be taken from a \ 
Priſoner brought before him. 

Arms, Munition, and Gun-powder ſhall not be imported 1 Jac. 2. 8. 
without the King's Licence, under Pain of Forfeiture of the 
Goods, and took the Value, one Moiety to the King, the 
other to the Proſecutor, by Action of Debt, c. 

Thoſe who x Letters Patent for ſole making Arms or 
Gun- powder, put the ſame in Execution, are made 
guilty of a 3 and the Grants are void, any Clauſe 
e eee 


Armr and Militia, See ates,” 


3 o . I . 1 
— — — — — — 
Fs * 


Army Debentures. 1 


T is Felony without the Benefit of Clergy, to alter or 
counterfeit any Army Debenture, or knowingly or frau- 


1 


Aulently, to make out and e Army: Debentures other than 
as appointed by the Commiſſioners, by the Statute of 6 Gee. 1. 


c. 17. §. 7. 
nl! Arreſt 


— 
* 
UF 4 — 


= 
| 
| 
I 


Who may de LL n Har be ar⸗ 

— Ak i Pens under the Degre of Barn ny b any 
- r, or any Thing done againſt the Peace. Date. 
40 


A Peet nan be freed by a Writ ut ef 5 R. 3 
ER EE Ts . 
, but not in Divine Service. 
Am Covert for a Riot. a 
An r if bs comce Gull ue for chi. Phat 
8 not for the Breach of any Statute; unleſs he is therein charged. 
The Manner "Tis no Arreſt for a Conſtable having a Warrant to com- 


of Arreſting. mand the Party to a kn. Db it of Peace, but he 


Commitment, muſt lay hold on his Perſon. 
and by what 


| Procels. Where an Affray is made, ne 


other County, the ” Conftable them. 
But a private * He may break open a Debt de take an Offender j but 
a annot then ſome Felony muſt be committed. An 
Bool. Pens Sefſions may award a Capias againſt a Perſon inditet; and 
by Virtue thereof the Officer may break open Doors. 
Commitment by a Juftice muſt be to the common 
by Mittimus under his Hand and Seal, con taining che. 
and it ought to conclude, vis.” There to remain Sy 


deliver d by due Courſe of Law; otherwiſe tis vdid. 
c 
79m Officer needs not ſhew his Warrant. 
By a private In all Criminal Caſes where ad) ones in Danger of Li 
Perſon, and or Member, any private Man may arreſt another without 
Cauſe. Preſentment, Proceſs, or Warrant; fo likewiſe Where à Fe- 
Inſt. 118. lony is committed, every Perſon preſent muſt endkavour to 
t. 4908, take the Offender, or may be fined and committed; and in 
ſach Caſe, any ſuſpected Perſon, tho upon common Fame 
only, may be taken; and if be make Reiſtance, you may 
juſtify the Beating of him. 


_ — — 


All theſe may be arreſtedd by any private Perfon ; hut 
the they d brought L , anti be 


not to be found, then tothe due invedbr" bo their” Cone 
mitment. Dal. . 


1 A Juſtice 


Arreſt. 
A Juſtice of Peace may, at his Diſcretion, grant 4 Wur- N 
rane'to- alte ſoch whom be ſhall ſuſp2& to be inclin'd to | 
break the Peace. Daft. 40g. VN d 3+ 


73 


So upon his own View he may commit thoſe who offend | 
y to apprehend a Felon,” having u 41 ag 

Pp. ſtice, in 

Aid of them. 

1 Entry H. P. C. 90. 
| In- 
an 

, g , , WW) MJ 
plai to a Conſtable of Felony done; or By a Conſta- 


Blow given, though the wounded Perſon is not dead, if an ble without a- 


Aſſault be made on himſelf, or where there is any Breach of ny Proceſi. 
the Peace done in his View, he may put the Offenders in the 


=. 5 Ex 6-3” 


them before a Juſtice. H. P. C. cap. 92. | | 
ht before the Juſtice , if he hath Power by any What is to be 
him over, or to cauſe him to do any Thing, 5 you n 

he may commit him till he is conformable. —— 1 2 
le into another County, 3 — : 


Nr 


1er n 
iff till he can get Help to convey him to Gaol. 

my Gaoler may make his own Houſe a Gaol ; 

Re. muſt not ſend him thither, but to a common Gaol, and the 
0 Gaoler cannot make his own- Houſe a 

= and a Night. 

od a Commen Tow, the Geplar cond poe pat laay, gpm 
ay a Priſoner; but by the Statute of V. 2. 4. 11. tis enacted, 


rreſt than by Lau- requir d; nor any 
for keeping him out of Gaol till he find Bail or agree 
nor more taken far a e or other Expences, 
chat d by the next Juſtice, or Seffions, _. 

This muſt be at his own Expences, (if able) otherwiſe at In carrying 
the Charge of the Town where taken, who may be diſtrain'd 9 —_— 
i they refuſe. , 1 ftabl ic. - 

hy 1 


4 ſhall 


Arreſk. Artificers; 


If the Priſoner refuſe to be at the Charge, the Juftice may 
direct a Warrant to the High Conſtable, or Petty Conſtable 
of the Town where he hath anf. to ſell as much as 
will fatisfy the Charges. 

If the Gaoler will not receive him, the Conſtable muſt 
bring him to the Town where taken, who muſt keep him 


till next Affizes, and there dhe Gaoler ſtall be Pe, 


Dale. 413. | 

Where Impriſanment is diretted by any 7 Statute, and no 
re it muſt 
be preſently; ſo where tis not limited, how long he ſhall 
comtinus in Cuſtody, er tis in the Diſcretion of the Court | 

He mult be kept is alu & ara Cuftodia, (in ſaſe and 
cloſe Cuſtody,) and if the Gaoler ſuffer him to go abroad at 
any Time, tho' he return to the Priſon, tis an Eſcape, and 
the Gaoler may be fined ; for Impriſonment is a-Puniſhment 
ben. W wo anſwer his 
F * 


A Warrant to arreſt one ahead of 


F elony. 0 
— Dor a Felony hath been lately committed, &c. 2 


Wir of your Pariſh is ſuſpeted to be toneerned: 
Theſe are therefore in his Majeſtys Name to command you forth- 


evith to bring the ſaid A. B. forthwith before me by fas other 


FJuſtice 4 Peace of this County, to anſwer: to all fuch' Matters 
abjected againſt bim by, &c. relating to _ . 12 
boy; and — r not. * . 2 


Artificers. See Appeentices a ante. 


ND note the Stat. 5 Geo, mint Anion in 
Foreign Parts, &c. Whereby à Juſtice of Peace, on 
t to him that any Perſon is attempting to draw a- 


way any ſuch Artificer, or that any Artificer is contracting to 
leave the Kingdom, may fend his Warrant, &:. and on 


Conviction by Oath or Confeſſiom bind him over with Sareties 


to the next Aſſizes or General Quarter-Seflions,' where he is 


| rene 


Security in either Caſe, to be impriſon on'd. 


{ A A War 


A. 88 7188 


; Artificers, Allault. | 


A Warrant on the faid Statute. 


Hereas | Complaint hath this Day been made unto me 
W. B. E/; one of his Majeſty's Fuſtices of Peace for 
the ſaid County of, &c. Thot A. B. of your Pariſh hath contra#- 
ed for, or is going out of his Majefly's Dominions, to exercife 
his Art or Pad of, &c. or to teach it to Foreigners. Theſe 
are, c. to command you to apprebend the ſaid A. B. and » 


» bring him before me, or ſome other, &c. to anſwer to the ſaid 


Complaint, and to be proceeded againſt according to Law. 
Given, Qc. | N = has 1 te 


c * 


Sr bs . 4 4. 


Allault. 


SSAULT is derived from the old Latin Word Ayal- 
tus, which fignifies a Leaping on another ; ſo that ex vi 
rermini it cannot be performed without the Offering ſome 
Hurt to the Perſon, as by Striking, Fc. And Battery is the 


Juſti fiable. 

| x " 8 : 5 

As Farents have over their Children till they come of Age, 1. Where Men 
for till then they may chaſtiſe them for Olkenees 11455 —— 
Breach of the Peace. 8822 | 

As the Maſter hath over his Servant, the School-Maſter 2. Where Men 
over his Scholars, a Gaoler over his Priſoners, and any Man have a civil 
over his Kinſman who is mad; or who, being at Liberty, - rv * 
attempteth to do any Miſchief. 20 

He may ftrike another to defend his Perſon from being 3. In Defence 
wounded or beaten. - + ” of the Fetſon- 
If a Soldier hurt another by Misfortune or Negligence, and 
not wilfully; ſo if two agtte to play at any Game, and one 
4 "tis no Breach of the Peace, becauſe twas by Con- 
_ > 4 Te / | 

I may juſtify the Beatitig of another, who would do M6: 4. In Defence 
chief to my Wiſe, Father, or Mother; for I am bound by — che Pei ſon 
Law ie procelt the one, and I owe Obedience to WS. © cnn. 


2 ” 


* 


0 8 


i Aſſault. voy O 
So may the Wife juſtify the Beating one who would beat 


or aſſault the IIusband; fo may the Father or Mother any 


Perſon who would beat their Child enn. 

A Servant may likewiſe juſtify the Beating another, in De- 
fence of his Maſter, (£7 e converſo) but not of his Maſter's Fa- 
ther or Mother, c. becauſe they owe no Obedience to 
them. g 8 L 1 
So where the Life of any one is in Danger by beating, or 
otherwiſe, any Perſon may endeavour to refiſt, and that by 
beating him who offered the Violence. Dale. 206. 


5. In Defence As if any would by Force wrongfully take them away, 
of my Goods. whether I have a Property in them, or a bare Poſſeſſion only, 


nity. 


I.; has been obſerved, That if the Words, Yi & armi 
| (with Force and Arms), are not put immediately before the 


F< 


tis juſtifiable to reſiſt ; but the Offender muſt not be wound- 
ed; and, if killed, tis Felony. TINT: 

So *tis, if another endeavour to put me out of Poſleſſion of 
Land; or to turn a Highway, or to divert a Water-courſe, 
.&c. - 


An Indictment for an Aſſault. 


Suſſex, to HE Furors for our Sovereign Lord the King 
uit, wpor their Oath preſent; That T. P. of the 
Pariſb of H. in the ſaid County; Taylor, on the 30th Day of 


January in the gth Years &c. at the Pariſb afareſaid in the 


ſaid County, with Force and Arms an Aſſault in and up- 
on J. O. then and there being in the Peace of Cod, and of our 
aid Sovereign Lord the King, and then and there beat, wound- 
ed and ewvilly treated him the ſaid J. O. fo that his Life was 


 deſpatred of; and he then and there did other Injuries to him, 
to the great Damage of him the ſaid 1 O, 
14 


7 
ä ). and againſt 
the Peace of our aid Lord the now King, Crown Dig. 


Inſultum fecit (made an Aſſault), that the Indictment is 


naught, though theſe Words are in the Beginning af it ; but 
1 to be a Nicety grounded upon no Manner of 


1 


I I ſhall conclude this Title with a r able Caſe; which 
was thus: One Machell courted the Siſter of Mr. Gott, a Har- 


riſter of Grey's Inn, and a Juſtice of Peace for Suſſex 5 and hs 


dot conſenting to the Match, was ſent for to an Ale-houſe by 


Mr. Machel and one Tully ; when he came thither, Tal 


- .» went out of the Room to prevent any Perſon. from, afliſting 


Mr. Gott ; whom Machell beat fo much, that he broke hu 
Arm: And for this Battery, he and Tw/ly were indicted and 


Allault. Alſizes, &c; 


found guilty ; and Machel! was fined 1000 J. and Tull go / 
and both committed for a Month without Bail, and to find | 


| Sureties for-their good Behaviour for ſeven Years. 


By an Act of 7 Geo. 2. If any Perſon after i May 1734. 
fhall with any Offenſive Weapon or Inſtrument malitiouſly aſ- 
fault, or ſhall by Menaces, or in or by any forcible or violent 
Manner demand Money, Goods or Chattels of or from any 
other Perſon; with a felonious Intent to rob or commit Roh- 

upon ſuch Perſon, every Perſon ſo offending ſhall be li⸗ 
able to be tranſported for ſeven Years, and if he returns befors 
* he ſhall ſuffer Death as a Felon. | 


Ali ze of Billets, &c: See Fuel. 
BFllize of Bzead, Seer Weights, &c, 


Allizes, &c. 


LL Juices ef Peace eder the Degios & Ria 188 
obliged to attend the Judges of Aſſie in their Circuits, 
under Pain of being fined for Non-appearance ; and the firſt 
Day of the Aſſmes all the Juſtices of Peace for that FOR 
are called over, and the Defaulters marked and fined, If not 


in Perſon or not, they are oblig'd 


appear 
to tranſmit to the Afſizes all Recognizances, Informations, Exa- 


minations, Fr. which they have taken concerning any Pri- 
ſoners to be tried, that f the ] fend ay of em, ene 
thereon; and if they neglect to of them, or are not 
reekent, or lt U in u dn ind. prove the ſame, they 
will be grievouſly fined. . 

Note ; The Examinations muſt not be on Oath, but wuſt 
be ſigned by the Priſoner, and the uſtice : But the Inſorma · 
thr ra ts I. 


Attainder and Conviction. 


* * . x 1 


1. What it is, HE SE Words are uſed promiſcuouſly, and ſometimes 
and how ir dif- one is ſignified by the other; as by the Statute of 3 
fers from Con- H. 7. c. 1. dis enacted, That if any Man be acquitted of 


Murder apon an Indictment, or attairited, an Appeal may be 
brought if the Benefit of Clergy is not had; here the Word 
Attainted muſt ſignify convicted, becauſe after Attainder, tis 
too late to have the Benefit of Clergy. 

e But in Propriety of Speech, a Man is ſaid to be attainted 

13 H. 4. c. 7. when after Conviction Judgment is paſſed by the Court; and 
he is faid to be convicted when he confeſſeth the Fault, or is 
found guilty by a Jury, and before Judgment given. 

11 H. 6. e. 11. Yet a Man may be attainted upon an Outlawry, and con- 

3 Jac. c. 4. vided in many Caſes by his own Confeſſion, and without a 
Verdict, as generally upon Penal Laws, viz. a Recuſant in- 
dicted at Seſſions, and Proclamation made for him to ſurren- 
der himſelf to the Sheriff, if he neglects to appear at the next 
Seſſions, the Record of his Default is a Conviction; and ſo in 
many other Caſes. : 


ue Puriſlimenit of a Perſoh attainted, wiz. 


2. The Puniſh- - Loſs of Life. El 1 

ment of a Per- Corruption of Blood. „ 
ſon attainted. Forfeiture of Fee-ſimple Eſtate from the Time of the Of. 
fence, ſo that the King ſhall have Ann. Diem & vaſtum (the 
Day, Year and Waſte) therein, and then it goes to the Lord 
of the Fee by Eſcheat ; but, the Lord may compound with 
the King and have it preſently. | Wt 
" Forfeiture of Gods from the Time of the Attuinder 

ly. ee eee eee 
i Salk. 83. As to Corruption of Blood, this Caſe happen d; V. R. 
; . ha ing an Eins for three Lives was artaioted Oh de Statute 
of 8 2 9 Will. for Treaſon in e, the Coin, by 
which Statute Corruption of Blood is faved ; and for that 
Reaſon it was a Queſtion whether the Lands were forfeited 
or not ; the Grantee of the King brought a Bill in 74 2 
chequer to redeem (the Lands being mortgaged), A 
Dre 41 
Lords, where the judges held that the Lands came to the 
King as an immediate Forfeiture, which was a diſtin Penalty 
from Corruption of Blood, fo that the Corruption may be 
ſaved, and the Forfeiture ſtill remain. 

1 Salk. 85. Adjudged that an Attainder of Felony makes a Forfeiture 
of the Eſtatè to the Lord only by Way of Eftreat pro _ 
| enentis 


intitled to the Forfeicure of the Lands ; however, if ſuch 


artainder and Conviction: 60 


Tenentis (for Default of a Tenant), and the not Deſcd- 
ing is the Conſequence of Corruption of Blood. Sir Sala- 


the Lovel's Caſe. 
"He may {ell his Goods for his Maintenance i in 3- What ray 
" Priſon. Dall. 363. be done by or 


Tf he is attainted of Felony and pardon'd, the? - * as 
m_ ** 0 he cannot be indifted for any Felony commit- r, &c. 
ted before the Attainder, yet an Appeal of 
Robbery lies againſt him for a Robbery. com- 
mitted beforę, becauſe the Party may have 6 | 
. Reſtitution upon an Appeal. | 


Tis tae, 1. may be indicted for a Treaſon 4 before 
the A of Felony, becauſe tis not only an Offence of 
a higher Nature, but the King, upon the Conviction, will be 


Land was firſt veſted in the Lord by the Atrainder in Fe- 
lony, it ſhall not be deveſted by any Conviction for a Trea; 
n before ſuch Artainder, ſo as to give the King | 
a Title. 

If the Husband makes a Feoffment in Fee, then commits 1 Leon. f. 
Treaſon, is pardon'd and dies, his Widow ſhall not have 
Dower againſt the Feoffee, becauſe ſhe is barred by the At- 
tainder, {o Jang as it remains unreverſed. | "x 


A Grant of Goods or Lands fhall bind al Per- 
ſons but the King, and the Lord of the Fee. 
His Body is his own till Execution, and if he is 
Aſter At- 4 killed before that Time, his Wiſe may have 
tainder. | an Appeal. 


He may be taken in Execution at the Suit of a- 
ny Subject for Debt, but may be executed, 
, notwithſtanding he may purchaſe © Lands in Fee. 


At Common Law, if a Felon was found guilty before the & n 
Coroner, or that he did fly; the Sheriff or Coroner may ſeiſe Þ* © done w ith 
his Goods before Trial for the Uſe of the King, br leh 215 Goo, 
ought to. be appraiſed and left in the Cuſtod of the el h- 
bours- where the Offender lived. & N 

The Law was the ſame if he did not Ay, but was indifted; 
but then after the Appraiſement they ought not to be remiov'd 
out of his 1 if the Offender oould give 
Security, that they ſhould not be imbezilled ; if not, then they 
were to be deliver'd to the Neighbours, who ought to keep 
them during his Impriſonment, and he was to have reaſonable 
Maintenance out of them till Conviction. Dall. 562. - 

By the Statute of 1 R. c. 3. The Common Law is in this 
E and the Party impriſon'd ſhall recoyes 
F 3 double 


\ 


7 


Attainder and Conviction; 
douple the Value of the Goods ſeiſed any Officer, or ta- 
ken out of his Houſe e 383 

After Conviction, or fugam fecit (that he make ight) be- 
ing return'd by the Coroner, all the Goods, the vr my ron, | 
the Profits of the Fee-fimple Eſtate for a Year and a Day, and 
the Iſſues of intail'd Lands during Life, and all Debts due 


upon any Securities, are forfeited to the King; and the Par- 


Ar by 


ty to whom the King ſhall give the ſame may bring an Ac- 
tion in his own Name to recover them. 

If tis erroneous, the Party may appear at any Time, and 
reverſe it by Writ of Error. 
At Common Law, it was an Error in Fact for the 
outlawed to be beyond Sea at the Time of the Judgment pro- 


ced the Exigent; for which the Outlawry might 
_ > in all Caſes by 


The Advantage of this Error is taken awa a\ n in Treaſon, by 
the Statute of 6 Ed. 6. bur age wholly, is a Proviſo, 
That if the Perſan ſhall yield himſelf to the. Chief Juſtice 
within a Year and a Day after the Qutlawry pronounged be 
ſhall be admitted to traverſe the Indictment. 

Sir Fobn Hawles tells us, that no Judgment was ever et 


_ given upon upon Conſtruction of this Statute are that of Sir 7 


mas Armſtrong, in the Reign of Fac. 2. becauſe a Trial was 
never before that Time denied to a Perſon outlawed, if he 
came within the Time limited. 

'Tis true, Sir Thomas Armſtrong did not yield himſelf, but 
was, taken in Holland, but ſtill within ho Year ; ſo that it 


5 bn the Nicety 
hs Word. 


An wes for OW. wh Goods of 
| a Felon before Conviction. 


| Cuſſex, #0 HE Furers for our Sovereign Lard the King 


id County, and that afterwards the ſaid J. 


dit, upon their Oath preſent, That whereas ons 
J. O. late of H. in the ſaid County, Labourer, 'was taken ap- 
on Suſpicion of Felony by him committed, ta wit, for that, that the 
ſaid J. O. did felonioufly take and drive awony a certain; Hearſe, 
of the Goods and Chattels of one F. H. at H. aforeſaid in the 
O. as carried 
before G. C. Eſq; ene A the Fuſtices of our Sovereign Lord the 
King, affigned to Peace, &c. and war by him com- 
mitted to the Gaol of our ſaid Sovereign Lord the King within 
the County aforeſaid upon Suſpicion of the Felony aforeſaid, 
whereupon one B. K. the Conſtable of the Parife of H. afare- 


ſaid did then and there tale, &c. of the Goods and Chattels of 


die fad O. % committed, before he vas convidted of the' Felony 
- afere/aid, 


Attoꝛnies, &c. Vadgers. "TH 


afereſaid, contrary is the Form of the Statute bn fach Caſe made 
and provided, and alſo againſt the Peace of our ſaid Severe 
Lord the now King, his Crown and Dignity. . 


Attoznies and Sollcitoꝛs. 


1 Forſeitures and Penalties of the Statute made in 
the ſecond Year of King George the Second is 50 /. 
on any who after 1 December 1730. ſhall ſue or defend in a- 
ny Cauſe not being admitted 2 enrolled, whick may be ſued 
Lr and recovered not only in Pager - Hall, wi alſo at 
the 145 or General s, where the Offence 
was, 57 any who ſues within pvlee Months, with treble 
Colt of Suit; and no Eſſoign, Protection, or Wager at Law, 
and but one Imparlance ; and not to be remoy d before judg- 
ment, or Sar 2 by any Certiorari, Habeat Corpus, or other « 
Writ, Stat, 2 Geo. 2. „ 23. 5 24.35 wh ei; api 


HESE are licenſed. 0 OG E. c. 15 


Tranſparten, \ © © Batter, © Thi Quiet 
Buyers. Cheeks, ; 
Carriers, & either of Corn >2. nay $ 


| or 
Kidders, Grain. | 4. Licenſes. 


| , Muſt be a married Man and Houſpolder, of thirty Ve 
Age, . in Seſſions of the County where he hath of tom quit 
under the H Hands and Seals of thre Juſjices, Quo- Qualification. 
3 c. 
This is to be in Force nn lace 
muſt be enter d by the Clerk of the Peace, &c. who for wri- 
ting it hath 12 4. and for Entry 12 14. 
F 4 He 


IV SET IRIONT©% 


* 


"= Badgers. 


He muſt give R in Seſſions, that he will not 
ingroſs 4. Mang ee he . and for En- 


2. Forfeiture. ye who hath no Licenſe, forſeits 5 I. to be divided between 
King and Proſecutor. 
+: Tis wo be recorded in Selfions by Inquiſition, Verdict, or 
Oath of two Witneſſes ; the Proceſs is an Eſtreat for the 
* Which ſee King's Moiety, and a * 2 for the Moiety of the Proſe- 
in Ticle. cutor, which muſt be in the Name of the King, and the 
Tefte by two Juſtices ; and there muſt be three Weeks between 
the Te 2 5 and the Return thereof. 


A Licenſs for a Badger of Corn. | A 


3. Licenſes. Sales, to T the General uarter-Seffions of the Peace, held 
Three Juſtices uit, at L. for the Eaft Part of the County afore- 
in. S:ſhons. aid, this preſent gth . July in the 5th Year of the 
Reign, &c. R. H. is licenſed and appointed by the Juſtices in 
their ſaid Seſſions, to be a Common Badger, Lader, Kidder, 
3 buy Carrier or Buyer of Corn or Grain in any * Market or Fair 
Mark _— whatſoever, and the ſame to convert into Meal, and to carry 
again without 17 to the City of London, or the Suburbs' thereof, or ta amy other 
expreſs Words Fair or Market, ſo that he uſe the ſame attording to the true 
in the Licenſe, Meaning of the Statute in the ſame Caſe made and provided a- 
A Fam of gainſt Foreftallers, Regrators and Ingraſſers, and not otheraviſe. 
— This Licenſe 7s to a one Year next W In Wit- 
neſs whereof, Se. poke ne 


A Licenſę for a former Higler. 


Three Juſtices. Suſſex, 10 S in the former Licenſe, &c. to be 4 Common 
wit, Higler, Lader, 3 Carrier, Buyer and 
Seller of Hens, Chickens, Capo s, and any other dead 


Viiuals, (except ſucb 1 are ers ied bias E-) in a- 
Market or Fair whatſoever, and to uſe chi ſaid > and 

Dealing oforeſaid, according to the Statutes in that C aſe mad: 
and provided ; this Licenſe to continue only for a Year next en- 
fuing, and no longer. In Witneſs whereof, three of the Fuſtices 
e the Peace for the County aforeſaid, then preſent in the Seſſions 
| Ve have fet their Hands 4 Seals to this wat an . 


3 0. 
ig : 


The 


| Badgers,” aver 


The Recognize and Condition c. 
5 taken in the Seſſions. 4 


HAT be fall we, by Colour of his Licenſe, foreftal or 

ingroſi or praiſe, or do any Thing contrary to the true 

Meaning of the Statutes made againſt e oy Rigravers, 
or any Thing therein contained. 


* 


A Warrant to levy the Pevath kor buy- 
ing and ſelling Corn without a Licenſe. 


i 
þ ple, R B. 45 4e. bath this Day, made 9 El. © 12. 
e | eee bath 
1 hugh! Cork, ee. in the Market of, &c. and hf e ſame again 
, in the "Market of, Kc. evithin frve Miles « former Market 
r 2 bought it, wit bon being licenſed ther 77 ices 
y eace in their Quarter- & ang ILY Ry 
r liament made a 88 Kc. 7 the 5 C. B. 
ve An the op Theſe are, e 
2 levy the ſaid £59; on the Hh Ds e ＋ 
2 3% A & B. 2 at ib tr, tot edn 
t- Owtrplus to the ſaid pay the ſaid "Wy 85 the 45 . 

Lows N SONS REIT"! not e 

— Sa — ih. — eee 
en | WR os Bail. 
nd * 1 
ad * Common Law, N was el for any Offences 1. In whar 
a except Murder ; but now by the Statute V. 1. c. 15. Caſes allowed. 
7 ts eden where jc. ſhalt be hg, and Where not, which - | 
ade ſeems to be a Rule to this Day, becauſe the Statute 1 & 2 
* P. & M. c. 13. which rn 
Ices hath Relation to this very Statute. 2 f 
ons My Lord Coke tells us, Tha % 90 Days NE 
2 by the Writ De homine 7 Peg 8 

Men), and by the Writ . ( 118 4 1 

Will), both which are now 

Cay Writs were directed to the Sheriff, under whoſe 

The e Perſon, was detained; and he! was uſually re- 


pred is, Pledges were taken for him in the County- 
| Court 


Ball. : 
Court in all Caſes, except for the Death of a Man, and ex. 
cept a Perſon committed by the perſonal Command of the 
King, thoug rr be unlawful ; a Per: 
fon commited by the Jadg 90 15 roper to his Ju- 
dicature, or ſor the the Sheriff was 
„ —— 
by a Habeat Corpus, and Juſtice was done to the Party in the 
great Courts at Weſtminſter. 

Now, the why Bail was taken in all other Caſes, 
was, becauſe Stabat indifferenter (it ſtood indiſſerently) upon 
a bare Accufation, whether the Party was guilty or not; and 
therefore by that Statute a Perſon outlawed was not to be 
8 Dr but if upon the Ca- 

tegatum he p a Miſnoſmer, or alledges any * 
* Proceedings, he may be bail'd. - 
n y his own Confeſſion ; * 
| provers confeſs the Felony to be actually done by themſelves 3 
a Perſon taken with the Thing ſtolen ; In all theſe Caſes non 
fat indifferenter (it doth not ſtand indifferently], nor for break- 
ee e K. Pe N amel thar an innocent Perſon 
| not do it. Notorious ; be that is accuſed by an 
þ ; one who ſets Kal Foc Fire ; Counterſeiti 
0 3 both which were Offences at Common Law, 
f Counterſeiting the Great Seal; a Perſon exco i 
oe} Ke A RA] lg or He- 
reſies, an y Offences ; Biſhop certi- 
; ied" the” S into the Chancery, and the P 
Was taken upon "the Capiat, he was not to be bailed,” 
he gave Caution Parere * (to obey the Com- 
mands of the Church): One guilty of an open antl manifeſt 
_ Offence, and for Treaſon. All theſe were exempted from Bail 
by this Statute, but might be bail'd in B. R. 

Bail refuſed, where the Perſon is bailable by Law, is a 

Miſdemeanor, and fineable. H. P. C. 97. Siyle 182. 


When allowed 238. N before and 
in — 4 * Gl WY Principal i is Fane 


=_— = FS e gn 1 
1 & 2 Phil. 277 > be ane, 
& Mar. c. 13. 5 . bit. maſt 

INE fo 9 uorum uns, 

"Tis allowed: — be Lee both d. nt when they bail ta 

in Felony. | [and ey mi take the Examination in 

Writing; which er with the Recog- 

* oh, ' nizance enter d in by the Witneſſes to 

SLY ſecute, muſt be a 

|  Artainted thereof by Outlawry, if he bring 

2 Writ of Error, . R. may bail him. 

H.P.C. or. | 

eri, 


N Q 


SO 360865” 8 7 


=? 


E DOES EEE STS 


* 7 


SF 


bailed, and it appearing; upon Afidawit that 


2 =” 


-  C Perſons indifted thereof before the 
Ja ard. 9 


under the Value of 12:4. © 
[Ts is bailable, by PAT = 1 & 2P.'& 
| M. n 
3 preſent w ta 
1 M A e 
1 but Manſlaughter is not bailable if the Fact 
is confeſſed, OE hs known that 
be killed the Perſon, for ip muſt ſtand in- 
- ph hunt allowed; and there- 
fore if it be Manſlaughter upo n. the 
Coroner's Inqueſt, tho? no — is 
J. . prefered, King Bench would nor bail. 
| for the Statute faith, That Bail ſhall be 
I allowed in ughter where the Party 
is bailable by Law ; Which implies, that 
| "tis not to be allowed in all; Caſes. n 
L Rep. 268. E Cale, \. f 


Du af Jate fors Donbe have been mage, 1 Rep. 
can be lawfully bailed for ter; tho? my Lord Hale 888 
tells us, if it peas) whether the 


Mauſlaugh 
a Non liquey, (doth not ap 
Party accuſed did the Fact, two Juſtices may bail him, 
Likewiſe, if a Wow Þ given, the Perfonr may 
be bailed. ill the other is dead, * 

An Indictment was, found againſt a Fe 
Quarter-Seflions in Norwich for Pete Treaſon 
her Husband, ſhe was hequght to the Bar 


e Proſecution 
was malicious, nothing being done either upon the Indict- 
ment or Coroner's Inqueſt, ſhe Was ed. 
Colonel Dorrington was committed mi | Jive wer for High 1 Salk 103. 
Treaſon, and one e to eſcape, for 
Which be was committed by the 122 Coungail; and being 
uſe there was 


— nr. by Habeas C or pus Was bailed, 
his Commit- 


between this Time aud the Time 
— and no Proſecution. 1 1 
here à Man is committed for Forging | Endorſements on * 
Banke-Bills, which is not Felony (the“ the Forging the Bill | 
{elf is), therefore he may be bailed, it being only a Miſde- _ 


meanor. 
of Murder on the Core- 1 Salk. 194. 


The Defendant was found 
ner's Inqueſt, yet B. R. ly nx becauſe the Coroner 
proceeds on Depoſſtiens taken in Writing, which the Court 
r e e bas eee 


. N # 
* N54 — 1 
” dM + * 1 1 5 = *- . 
* £ „ 8 
v. 
* 


Bail. 


(Commitment thereon upon an IndiQtment a C 
In Seſſions gainſt any Penal Statute, by which 
Procels. 4 — Wen by ewo Ju c 
| ſtices, Quorum unus. | 
A Nr 
=o Tent for a Tad. no Jpiſtice may bail. C 
Dale. 382. 


CWhere Life or Limb is not in Danger aft 
a in Indiftment and Proteſs thereon, Ge 
rum un. H. P. C. 100. 


Acceſaris. — In Treaſon, per dr W. 1. 6. 16. 
The Realm, becauſe they are guilty by thei 
Abjuring. 3 own Confeſſion. -. 


— S Foun in Arran e Audi, till Satiſ- 
faction made 


| Without Licenſe, the 22 Offence being 
Ale-houſe- - Commitment 7 the ouſe of Correction 6 
keepers. ) fora Month; Oe TY TY 


| to 1 Fac. c. 9. 
Appeals. t —— Of Death not bailable. E. P. c. 103. 


Theſe are Men who have committed Felony, ] 
and confeſs it; but this doth 1 concern 
- Juſtices of Peace, any otherwiſe than to 
take his Conſeſſion and commit him, and 1 
em his Warrant ee . | 
2. | 
( Perſons riding armed, contrary to the Statute | 
| of | Northampton, committed by Juſtices, 
* ue not bailable: Concealed by a Recu- a 
| Ss fant conviR, or diſturbing the Delivery, of 
it, one Juſtice may commit (Up, * 
Months without Bail. 
Arreſt. a ee Ng 
L Q, thereof, is to be impriſan'd fix Months, 
Father or Mother not performing Juſtices Or- 
Baſtards 3 der; Mother to Houſe of Correction for 


firſt Offence for a Year, 
Breakers of Priſons. V. I. c.15.%, | 
Surveyors and Collefors of Money far re 
ks 3: A e 22 H. 8. 


Buming. 8 W.r. e. 15. 


Bail. | 
| © See Recuſant z:: 
Gy. Tang is 18 Gvirfcers there 
mes if the 


. D wp 


Party hath not wherewith to be diſtrained. 
Dalt. 385 
4 | — Falſe Maney. V. 1. c. 15. 
Of Rebellion out of Chancery; Perſons ta- 
Commiſſion. ken thereon. Dal. 382. 
Killing them in incloſed Grounds , three 
Conies, * Months Impriſonment. 3 Fac, c. 13. 225 
23 Car. 2. c. 25. 
leiing to levy Forſcitures for Abuſes in 
Ade. and not 8 any Thing of 
hich to diſtrain 40 5. 


Canlables, fo SHE, 


il to "IR Treſpaſſers in Orchards 
ELD by the Command of the Ju- 
ng 
on ! 
Counterfeit- | 
ry — TONE Ge. V. 1. 4 15. 


Ar Hunting, contrary to Stat. 5 E- 
41 3 committed for three Months. 
Deer. down Pales in the Night, where red 
ow- Deer are incloſed, three Months 
[mprilonment Pa & M. c. 10. 
Dyers. e 


Forfeit 20 5. ſor each Offence, or to be com- 
Engroſſers. mitted for two Months. 


Excommuni- Taken by the- Capi Datt. 316. We. 1. 
22 c. 15. 


| C Natariobs, E . 2 
Pelons, 


ſtolen Goods. W. 1. c. 1 
Thoſe who are taken by Hue and 
H. P. C. 101. | 


ae 
de Accus d is guilty.” H. P. C. 98. At- 
tainted: or convitted thereof by Conſeſſion 
or Indictment acquitted within a Year. 
Not to be bail'd but at Diſcretion. That 
an, Appeal may be had againſt him. 

3 * * 103. V. 1. c. 15. 


_ % ww —— 


Feaſanta 


9 —ͤ—ũ—4ñ 
— 


f thoſe who publiſh it knowingly, wiz. Im- 
Forgers- A priſonment after Conviftion ſor Life, 
| - where any Man's Eftate of Taheritance 
might have been deſeated. 
Forfeit 20 s. for each Offence, or to be 
Foredalles ; mitted for two Months. * 


2 at, or deſtro ng. Duck, Feaſant, 


Hern, Mallard — _ or 
Teal, by Perſons unqualified, not 
having Tiling of e or 5 for Life 
Fowl. in their own or Wife's Right, of 100 J. 
{| per Am. or Leafe of 99 Years of 150 2 
per Amn. 22 & 23 Car. 2. c. 25. 
mitment for three Months, unleſs pay 20 5. 
for every Fowl to the Uſe of the Poor. 


| 
The Parties. 
Fraudulent 85 who put them in Suit. [ET 


Thoſe who aflign'd Lands or ) for. Half 2 
Goods fo to them convey'dY Year after 
Thoſe who keep fach Houſes. 


Thoſe who — at unlawful Games ; Com- 
mien, ll 


they find Suretics not to of- 
Guns. Ps pers. 


aking th h ay 8 for 


Hares. 4 Keeping G. 4 4 or „ — for 
1, epng (yon, or Bop 
| Leaſe'for Liſe of 30 J. per Anm. or be 
worth 200 { in Goods: Commitment for 
2 to the 
Church-wandens, fur the of the; Poor. 
AL &: Far. l. 
| ; Taking above two Apptenticys, or one fot 
Hattets. + 55 leſs than ſeven Years; Commitment for 
one Month. 8 Flix. c. 11. 


4 Taking 


Highy days. 
. 
* | 
pp 0s f 


Inn Reepers. 


| pairing or Amending them 3 Commitment 


406. per Aus. mitted for a Year. 


| Thoſe who keep Grey-hounds, not having 
/ ſufficient Living, being convicted before 
two Juſtices z Commitment for three 
„ unleſs he pay 40s. 1 Fac. 
c. 27. 
And killing Deer and Conies in incloſed 
C Grounds; Commitment for three Months. 


Who ſhall not ſell Hay, Oats, Beans, Pro- 
vender, or other Victuals for Man or 
Beaſt, for reaſonable Gain; convicted the 
ſecond Time; Commitment for ons 
Month, 21 Fac. c. 21. 


Labourers. S Going from Work before finiſh's; Commit- 


ment for a Month. 


8 11 ys > Sp 


In Man- 


ſtices ; Commitment for ten Days. 


187. Se defendendo, not bailable by Ju- 
ſtices of Peace, but B. R. may bail him. 


— 


After the Confeſſion of the Offender. 2 f. 
as. $ 


{Noe Cammon Law ; yet it hath 


n allowed by B. R. and adjudged , 
That the Statute of V 1. 15. 2 


% 


receive a favourable Conſtruction, accord- 


X | ing to the Diſcretion of the Judges,” and 


* 
as the Circumſtances of the Caſe require. 
. * W * * | 
F Latif 13, * on 
I = n ” . * + 
% +*% . * - IST "+ > + $+$4 ' 5 


5 


1 Salk. 104. 


Ibidem. 


1 Salk. 102. 


Bail. 
And thereſoe one Andrews being outlaw'd 
| _ for Murder, did 14 Years afterwards bring 
I a Writ of Error, and was bailed. Sg 94. 
In Murder, | So two were committed upon Suſpicion of 


tis Corpus | Murder, and when thoſe who actually had 
fro Corpore, | done it confeſs'd at their Execution, the 
(Body for } other who were impriſon'd were bail'd. 


Body. ; Style 96. 
1 Acquitted thereof upon an Indictment, net 
7 rern 
| that the Party may bring his Appeal. 
34.9. 6&1. 


The Defendant was indicted for Murder, the Court would 
not bail him upon Afidavits of the Evidence, becauſe that 


| might diſcharge the Proſecution. 


So where a Man was found guilty of Marder by the Grand 
Jury, the Court will not bail him, becauſe they cannot have 
Notice what Evidence was before the Jury, which by their 
Oath they are bound to conceal. 

The Defendant was indicted for Murder and on the Statute 
of Stabbing, and the Jury found him guilty of Manſlaughter, 
and a Special Verdict as to the Reſt ; he mov'd to be bailed, 
but it was deny'd; for 'tis never granted where a Man is 
found guilty of Manſlaughter, till Clergy had: Tis true it 
was allow'd in Li/e's Caſe, but he pray d his Clergy, which 
is as much as he could do. 

It has been deny'd where the Defendant was found guilty 
of Mar/{4ughter on the Coroner's Inqueſt, for the Statute of 
F. I. c. 15. is, That no Bail ſhall be taken; but that muſt 
be intended, No Ordinary Bail; for the Statute 1 & 2 Ph. 
& M. c. 13. is, That t Bail ſhall be taken where the Party 
is bailable. by Law in Man ter, by which it appears that 
he is not bailable in all of Manſlaughter ; as for In- 
ſtance, if he confeſs the Fact, or if it is notorious. 


| 'Theb who abbat, or who.do not. bring the 
Mater 3.55 


. Commitment for ten 


Tho whe ri ls the Oath of Alle- 


dt. | +3 being. tender'd, Commitment till 
EY or Seſſions, being above 
— Af of eighteen Years. 


Pigeon. | 1 Fowl. 


4 © he Bs, + tes 
Perjury. « Commitment for ſix Months. 


Committed 


%” EF _ EM 


+ Q he Xr+ 


BOY Rags FRN 


Bo 


a=? 


n 


3 - Refuſing to pay, Rates for them, and no Di- 

7 ref tobe em} Commitment till paid, 
an 
Overſeers refuſing to' make their Account, 
det to pay over to new. Overſeers what re- 
4 mains in their Hahds ; Commitment till 
petformed. ws 
Thing rela- by Negligent in their Office, forfeit 20 5. and 
ting to them. | having no Diſtreſs to be taken, Commits 
I. ment till Forſeiturt paid. 

I Parents refuſing to relieve Children, as the 
Juſtice ſhall aſſeſs in Seſſions, Forfeiture 
h 20 s. per Month; and having no Diſtreſa 
ty td be taken, Commitment till paid. 


(Common, e. Miniſter, if beneficed, de- 
| pravingit; Commitment for ſix Months, 
I Second Offence ;- Commitment for a Year. 

- "| Third Offence; Commitment for Life. 

nl If not benefced. firſt Offence, Commitment 
* for ſix Months ; but by 1 Zlix. c. 2. tis 
for twelve Months. 


Pra: I Any other Perſon forfeits 100 Marks to the 

yer. _--\ King:; and if not paid within ſix Weeks 

_ ConviRtion; Commitment for 4 

is Fe ear. * 

Second Offence, 400,Marks ; and if not | 

3 fra, Commitment for a Year: =_ 

[+ 5 1 Third Offence ; Impriſonment during Life. 

| | ing preſee at any other Form ; ft Of 

fence, Commitment for fix Months; ſez 

| 12 cond Offence, twelve Months ; third Of- 
EY 5 ſence, for: Life. 571 


\ Diſturbets of them in the Time of their Ser- 
/. 00, 464d fuck who ad or procure fuck 


Bail. 
i 1 


19 1 
* = - 
EY 

L941 i? — ; 


Comin ke ai 

| ee — to an- 
| "Juſtice upon Oath, whether fo or 
| "not may commit oaks next 1 Aſ- 
ſizes. 


TA Woman: Reculant Convith, and not con- 

| it being committed, muſt remain 

there till "he 2 

Woman or Child, under twenty-one, wens 

beyond Sea, without Licenſe, the 

of the Ship muſt be committed for a Year, 

Refuſing to diſcover their Armour, or they, 
or any other diſturbing the, Delivery of it 
to Perla who have Authority to ſeize; 
mn an for three Months. 3 Fac. 


0. 5. 

. Impugnin the King's Auchority in Ec- 

 clefiaſtical Caules, 2. Perſwading others 

to it, or from coming to Church. 3. 
— e 

igion. Or perſwalling others to 

meet there. err till they con- 

form and make an open Submiſſion and 
Declaration of their Conformity. 

; from Church on Sunday, and no 
Diftreſs to be had Oommitment till For: 
ſeiture is F 

Above the Age of Amen, and abſenting for 

; A Month ; "Forfeiture 105. per Month, or 

* de committed till paid. 23 Eliz. c. 1. 

|Being a Recuſant, or not allowed by the Or- 
| dinary:; and being convicted, Commit- 

ment for à Year. 

Keeping him, or any ocher Servant in the 

| , and not to Church for 2 

Month, the Maſter of ſuch Houſe forfens 


© © 16 per Manth, 


| | F[ncorrigible, body en muſt continue 
in Cuſtody till next-Seffions, 
"Teaching Youth without L. yy nog 
br the firſt Offence, itment for three 
© Months; and for the ſecond Offence, like 
Commitment, and forfeits 5 J. per 13 8 
14 Car. 2. « 4. 


— Gres 


Bail. 83 

„ Seal. en counting gere V. 1. e. 15. 
| before their Tertn is ended; unleſs 

for a Cauſe to be allowed by a Juice of 
Pence, or at the Eu of the. Term, without 


a Quarter's Warning before two Witneſſes, 
TP > Addons tr oh harmed 


Servants, | Reid ro ſerve forthe Wage appointed by 


c 


Vid. Servants J Juſtices or having promiſed to ſerve, and 
and Appren- J | Tefuſe ; | Commitment until he ſhall be 
—— | = hoald Wye” 


0 S pf 
I ; Commitment for twenty - one 1 

1 omen above twelve, and under forty, and 
I "unmarried, refuſing to ſerve, may be com- 
f . neee. 
5 Ele. . 5. 


* cleting Knights of the Shire in their full 
1 


— of dght and 6: 
leven in the Morning, or returning them 
contrary to the Statute; Commitment for 
1. . err. 
Making any Warrant for an Arteſt, without 
= 4 2 Proceſs or Writ; co 


N grieved, 


wy Colts and OS. and 291 to the 
1 
g for OV 2 — Nene, dg bing he ith 
h, or N Perſon, or without the Conſent of the Per- 4 
1. Suit. ſon, convicted by two Witneſſes; Commit 
Or- ment for two — n 
mit- | and Damages the Party grieved 8 
3 . „ b. 4. | 
n the 3 (coeur Hor or Mae witou Lieb, or 
for a a: * fits themy and 40 / for each, Ec. between 
orfens 8 King and Proſecutor; and Commitment 
| J.4 1, for a Year, 1.86.6, 45. 
mtinue Tranſporta- Ol Sheep alive; ke that brings, delivers, ſends, 


tion receives or takes them, forfeits all his 
I Goods, and muſt have his Hand cut off in 


Bail. | 
p + And others who ſhall take u pon them (0 hare 
: | . 7 
F Or to v e: 
Witches. — kart way Cattle : 
Commitment for 2 Year aler Conviftion 1 
Fac. 22. 


f Taking them unmarried, nd nnder Entern, 
out of the Poſſeſſion of their Father or Mo- 
ther, and againſt their Wills ; or out of 
the Cuſtody of the Perſon to whom the Fa- 
ther hath deviſed it, except ſuch Taking 
ſhall be in the Behalf of the Maſter or Mi- 
ie e- or Guardian in So- 

Women. cage; two Vears Impriſonment. 

| P:: Fin Tc ſuch Child, er contract Marriage 
without the Conſent of the Father ; and if 
he is dead, then of the Mother; convicted 
thereof, Commitment for five Years, or 

pay ſach Fine as B. R. ſhall aſſeſs, to be 

divided between the King and Proſecutor. 

425 P. & M. e. 8. 


By whom, aud At Common Law, the Sherif or Conſtable might have 
— Jaſtices. * one ſuſpected of Felony ; but now that Power is * 
to Juſtices of Peace by particular Statutes, wiz. by 1 
6. 32 3.7. e. 3. 102 f. X.. 18. | 
The Sureties and Sum are left to the Diſcretion of the Ju- 
ſtices, where no Sum certain is appointed by Law: But if 
the Crime be Suſpicion of Felony, they muſt take very ſuffi- 
cient Perſons for the Appearance of the Party, and bind them 
in a good Sum. 
And if the Juſtice at any Time before Appearance, ſhall 
think the Securities taken not ſufficient, they may compel the 
Party to give better, or commit him. 


The Sureties likewiſe may bring the Offender before the 


Juſtices of Peace, and defire to be diſcharged | his 
Commitment, if they are of Opinion that he run a- 
way 


- The Juſtices may examine the Witneſſes upon Oath. Dal. 


Inger many bail any Priſoner committed for an Offence, 
of which they are competent Judges, aud therefore they can- 
not bail Perſons arreſted a by Wiis 6 out of the Courts at e. 
1 "infer in-any perſonal Action ; for they cannot hear and de- 
_—. termine ſuch Actions. 
roph. 96. Andi if they bail any Perſon who is not bailable by Law, 
_ ought to be fined. Sex Sea. . c.15. 


Twe 


Ball TY 


Two Juſtices (one being of the Quorum) nr Err bop 
(Two Jules fv | or Suſpicion thereof (being bailable © 13. S. 6 
by Law), but they de both preſent, and muff take the | | 
Examination of the accuſed, and the Information of the Ac- | 
cuſers, and their Witneſſes; and for Offences under Felony; W 
one Juſtice may bail, and the Sureties and Sums are left to the 
ee oY Oo en penny! a” S 


A Common Recognizance for Bail, 


Suſſex, te UE it Remembir's, That on the ft Day of July, g. c. IF, 
wit, in the'gth Year, &c. A. B. %½ Kc. C. D. of, *? i Ric. IO 
&c. 6nd E. F. of; Kc. came before us G. H. and J. K. 3 H. 5. c. z. 
Ein two of the Juffices £L= our —_ Lord the King * KP. '& M. 
to deep the Peate in his aforeſaid, and acknowledged c. 13. 
fo awe to our ſaid Lird the King in Manner and Form fol 110. 184, 
Ewing; to wit; the aforeſaid A. B. is 20 l. of lawful Mo- ns _ 
ney of Great Britain, and the ſaid C. D. and E. F. each in 1 
101. of like Moancy, 1 be reſpeively levied of their — 
Goods and Chattels, Lands and Jene menti, to the Uſe and 
Bob of our ſaid Lord the King, his Heirs and alten, f 
Default be made of the within written Condition. _ 


Nete ; If this Recognizance is taken before one Juſtice, 
then inſtead of wo, fay ane; and where you mention the 
Year of the King's Reign, the Year of our Lord may be 0- 


mitted. 


— — 
x 


A Rocognizange where Bail is taken for 
| 4 Felon. — * —_—P 


* to JR e 04, That on, Be. came befors us, 
Kc. and alſo, kc!"at L. in the ſaid — 
Saber, pay and C. D. and took to Bail, until the next Gaol- 
To held in the ſaid County, one J. O. Labourer, ta- 
lane on Suſpicion of Felony by bin * it is 
Jar and took upon themſelves, to wit, the ſaid A. B. and C. 5. 
feverally under the Penalty of 100/16 of good and lawful Myncy 
of this Realm, and the aſbrgnid J. Od took upon himſelf under 
the Penalty of 200 l. of like Money, to be levied, c. if” the 
ſaid J. O. ſhall not perſonally appear at the next Gasol. — 
very before the Fuſtices of our ſaid: ied the King aſffiened to 
liver the next Gaol, to fland Right of the Felony aforeſaid, Fart 
then and there to anſwer to our ſaid "xD. all Things 
which Hall R. ecke to him. Dated, & 


G3. 835 THE 


86 Bail. 


Ke 


Condition T 5 Condition. of G Recognizance is ich, ' if 
K ge the e be — = 427 e N dh vit 
aſpicion of Majeſty's Juſticęs aſſi n the withi 
Fejoay, named — of $. * are Sean, Seſlians of the Peacg 
to. be holden for tho. aid County at N 
ſaid, (or before his Majeſty's Juſtices Xi Gaol-Delivery,. at 
the next General Gaol-Delivery to be holden for the with- 
in named County of S.) then and there to 4 


‚ 


*IFf charged Sovereign Lord the King, for and concerning the 
but Ir” — Taking and Stealing of, &c. wherewith he ſtands 
* a ſt fore (naming the gen that committed — — 
The Sufviezn to do and receive, Le. and not to depart the; 

of his feloni- — the Me then this n N 


ous, &c. where- 3 Ret 
of he ſtands Se, ED 


AB And Note ; Is ns, Recaghizance or Mil in the 
Name of a Perſon not conſenting thereto, —w "neck IS 
| 426. Cro. Elix. 531. yen . * K.. n 


uf ant); \ 


Bail. Kee Extoxtion, AA 


E 
| 
1 


5 x 
* tho 1 


5 aber. 1 7 1 « 
ds * 2,35 4h I . 


F [LF Baker or other Perſon making Bread for Sale af. 
ter September 1. 1715. ſhall make or 3 
. wanting one Ounce or more of 
8 Aſſize ſet purſuant to the AR) How 
Gaben, 1 forfeit 5 4. ſor every Qunce, and 2 5. 6. for 
e n the Blle dial vc in thirty 
uy plaint within 2 wp in 
ane fold, and ellewhge in three 


\ Therd is 2 Bill now J 


depending or afcertainin Price 
and Aﬀize of Bread: (within the Bills of raining he Þ from the 
Price of ſuch Flour only, whereof each Sort of Bread is 
made, making a reaſonable Allowance to the Bakers for eve- 
-Iy Buchel of Flokr,. proportionable to 1 cake- 
e of Wheat. wy 


8 etrights and Meatures. ; 
| — 


3. 


Bankrupt. 


F\Raudulently conveying his Lands or Goods, or any E- 
Fr Value of 40 l. 60 delay his Creditors, and 
not diſcovering or delivering of a" Particular thereof (if he 
can) to the Commiſſioners; or ſnewy ſome accidental Cauſe by 
which he + diſabled from paying his Debts; ſhall be indit- 
ed at the Sefhons of that County where he became Bankrupt, 
pon Con viction ſhall be ſet in the Pillory two Hours, 
we one of his Ears nailed to the Pillory, and cut 

ac en ' ? & 


' 
: : 


e. 19. 


ng of the Commiſſioners, und ſubmit 
and di 


thirty Days after Notice 4 & 5 Anne, 


Conti- 


Barretry. 

Gre. Ein. 14. HIS uu en Ofi-nte at Cotta Lew, for which « 
may be indiQed. at the.Seffions ; and if ſuch . an In 
meat conclude contra formam Statuti (againſt the Form of the 
Statute), tis not void; tho there is no Statute which makes 
it an Offence. For the Act 34 Ed. 3. c. 1. gives the Ju- 
Rices of Peace Power to puniſh a Barretor, but doth not create 
the Offence, which is of a mix d Nature; of which the ju- 
ſtices of Peace cannot hold Plea. by Virtue of the Commiſſion 
of the Peace, but by another Power which extends. to Treſpaſs, 
In Courts in 1. A Barretor is a common Stirrer up, or Maintainer of 
the. Country. Suits: or Quarrels in Courts, or in the y. 8Rep. 37. 
| As where many feign'd and, unjuſt Actions or Suits,are ma- 
liciouſly ſtirrd up in any Court of Record, or inferior Court 3 
if any Man of himſelf, or in his own Ste n 

Oppreſſor of his Neighbours: by, ſuch Eats Yo: 


Diſturbers of the Peace, any common Quaneellers Fighter, 
or thoſe that make Affrays. AG en 


2. Thoſe who by — Fraud detain the Poſleſions of 
; another which. are in G he it either i-Hoaſe, 
Lands or GO ss. 12900 Sf1 Yo vi 
3. "Theſe wha invent or read Aung uae 'Reparts' ; 
| by eden whereof) many fierer = e 
bours. * 10 at iN Yu by! [ 
4. Any common Diäurber of che "ws 1 8 
Theſe Men any Joſtice may bind to the \Tiace-on good 
Behaviour, or they may be indicted at Seſſions, and fin d. 
India ment. The Words, Communis Barre&ator (a Common Barre- 
tor), were formerly held neceſſary to be in! ind eyery In- 
dictment For Barretry:s and therefore! to alledge, That the 
: Defendant iz a Promoter of Suits, or that he is communis vi- 
cinorum Qpprefſor (a Common Oppreſſor of the Neighbour- 
hood), is not ſufficient without thoſe Words. 1. Sid, 282. 
— But * hath . 5 N ; for an Indictment 
Perturbator gainſt an 7 15 Quotidianus perturbator 
Pacis, was held — acis (a "51 Diſks r of. the Peace), ay et quaſhed, 


roo general. tho' the ſame Exceception was taken to it, wiz. the Omiſ- 
1 Mod. 288. 


ow. Eliz. 195. yer Gregory. 
hr — It was formerly held, That it was not neceſſary to ſet 


Godb. 383. forth in what Place the Offender was a Barretor ; becauſe 
2 Cro. 404. a Man who & guilty of this Offence, is a common Barretor 
every whiere : But of late kis ruled otherwiſe ; for if tis tra- 
verſed, and no Place alledged in the Inditment, there cannot 
be any Venire facias awarded to try the Fact. N. 


es- r mw cL3TREaSOS TER 


fion of the Word Barrectator. Hill. 8 Vi B. R. Rex 


* „„ 8 


185 * *BIrretry. / 

And now I have mentioned a Venire facias, I muſt alſo 
take Notice, that tis not neceſſary it ſhould be returnable at 
the next Seſſions after the Party is indicted; for if he appear, 
he may be tried at the ſame Seſſions. 

It ſeems eſſential to conclude this Indictment with the 
Words, Contra pacem (againſt the Peace), for that he is 
Communis 'Barreftator & Diſcordiarum ' inter Vicinos Semina- 
tor, & Pacis Regis Pertuthator, in magnum contemptum Do. 
mini Regis, & in nalum exemplum aliorum Delinquentiues, (a 
common Barretor and Sower of Diſcords among his Neigh- 
bours; 'a Diſturber of the King's Peace, to the Con- 

of our Sovereign Lord the King, and to the bad Ex- 
ample of other Offenders) : All. this is not ſufficient, if the 
Words Contra Pacem gin ring) heeded, 2 Cro. 
527. 2 Roll. Abr. 82. 
But for other ſmall Omiſſions.or Surpluſage, che Oourt of 
B. R. ſeldom quaſh an Indictment of Barremy : as where one 
was convicted and fined- 100 J. & ulterius ordinat fuit (and 
it was further order d), That he be of the good Behaviour, 
and doth not foy how long ; this was held & he no Part of 
the Judgment. 1 Sid. 214. e ibal $i 


89 


Vet Where the Fact as hid to be dne Nagel Dom" 526i Godb. 157. 


(in the n Lord), 1 
), the Indictment was quaſh 
— & indicted for 


ls 


wh LAS. wid 


a Note of the Particulars, that he may know for Nhat he 
is charged, echerwſe the Cu will va. allow de Proſe 
tor to proceed to Trial. 8 x2 en 


Upen-an Ini mene g Beste, the Evidence. was, That ; Mod. 97. 


one G. G. was arreſted at the Suit of another in an Action of 
4000 J. when in Truth he owd him nothing, and coming 
before the Lord Chief Juſtice: to put in Bail, the Defendant 
appeared there and follicited againſt him ; % per Curiam 
(but by the Court) this is not Barretry, but Maintenance; but 
where a Man is arreſted by another, not with an Intent to 
recover any Right, but to oppreſs him, this is Barretry ; 
ſo is Lending Money to promote and ftir up Sults : and 
in this Caſe it appearing, that the Defendant did entertain 
the Proſecutor in his louſe, and brought ſeveral Actions 
in hiv Name, where was due, he was found 
Sault) : 


Barretry be maſt have 5 Mod. 18. 


pd 


— —— 2 — - — 
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: 
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An o Indiment for Paired! 5 oy. 5 


$uſlex, to YE Jars fir our Soverties Laid thirk 
wit, upon their Oath pre — — FH. ih 
the ſaid Cannty, Yeoman, an the- ay of September, is 
the 5th. Tear, &c. goers 4 hn he 
4 Common Barreter, and a continual Diftarber of the | Peace 
of onr ſaid Sovereign Lord the King, and agi en the Day, 
Year and Place. abovementioned Twas and yet is a common ani 
trouble-ſame Slanderer, Railer, Fig — and Sewer of Diſcord a- 
anong his Neighbours, fa — oy and cauſed divers 
Jar and Quarreli then and there =2 elſewhere in the Cour 
ty aforeſaid: among divers Saia of 


our /aid Sovereign Lud the Kg, Sis 9 r 


This Indifiment js general, an 2k. ahne 
2 4 — 


defend — that general Allegaton, « 
TTY lites novel (a Mover of divers Suits). 
Lach. 7. ] 


* — 
* 
*x * ; $$ eq4 
iS | 
(43340 . 
Sattatdi . 
3. © * „ 24 4 


HIS is an Offence againſt the Spiritual and Common 
Law, and puniſhable in both Courts. 

1- What is to He may be bound to the good Behaviour by one Juſtice, 
be done with but this is by Virtae of the Power which he hack i Commun 
"nm el Law, as Con/ervator Pacis (a Conſervator of the Peace), to 
the Child is Puniſh Incontinency ; it ought to be proved by the Oath of 
born. _ - a Woman with Child, and then the Jultice may fend his War: 

rant for the reputed Father, 


* Þ fo vs 
* 


e Peaes of | 


mn ASR.,30 {2 & 


07 
— 


Baſtardy. 


A Warrant againſt the putative Father. 


To the Conflable, Se. 
Fol, DS upon the — 22 P. fog/e One Juſtice; 


me this 


ich Child, 


Gig 
« th 
n 
i yet 
þ 
eace 
Day, a pores 
and 
4. QB) 1 * 
Vers 3 
- 5 * 
, to N 
the N 
* 122 
. . * 
e ofti6e, chen ho 
y te "con n 
1 rt vo pon 52510 
: nia ** T 
1 1 eq oct 70 


the Cad tion e a Read ib for the | 
Appearance of the putative Father at 
Q ; the Senonf befüre he ane is e 


27 
| . faid A. P. e. 
with Child Y him the he Fog J. L which, when Born, will be a 
Baſtard : If therefore the ſaid J. L. Sal perfonally appear be- 
fore his 2. . of the Peace af t ext General 


9 uarter-Seſſeons ace ta be holden for the-Enft Part of 
the ſaid County of 7 Sex at 1 then and there ws e cd 
. Cctive what 2 bs 1 the ſaid Court concerning the 
mon Premiſſes, and in the mean Time to be of the Good Bebaviour; 
be, 4 be g a ene era 
f I If he refuſe to into Mi may. 
* de committed. 


92 Baſtardy. 


The Mittimus, 


To the Keeper of, G.. 


Suſſer, to Do herewith ſoud you the Body of ]. L. of, ke. 
t, I Yeoman, who was brought before me this prejex 
Day, aud charged by A. P. of, &c. jo have gutten ber .wwith 
21 ich Child, when e He. th 
* If for Good ſ@id J. L. having refuſed before me to bis 
—— 4 Appearance. at the next 8 ter-Seffions of 7 hn 
then ſay, To to be held for this County, to unto the ſaid 2 
A Thelh 2 therefore. to require you to receive the ſaid J. L 
—_ and. your Cuſtody, and him 1% beep in the common Gaol, = 
to appear at #6 be from thence diſcharged by due 2 Law; . 
rhe gert, &c. hereof fail not, Given under my Hand and Seal, . 


If he ſach Recognizance BY 
mor besann ll the en hor, and ten cn boy + 1 
55 


7 xa Pak and order three Things, 
Order. may examine order 
The Puniſhment of the Father and Mother. 2. The Reli 
of the Pariſh in Part, or in all. 3. They may charge the of 
Parents with Fayment of Money N for Relief of the Ca 
but 


Child. 


EE Cn RS 


it Non of the C heard before the two' tape: Di- * 


their Wart to being end e Father and Mother 
them, ä FRI ITED ey W 


NN V. 


The Form of tho Warrant, | wr 


' To the Conſtable; oe, me 


Two Juſtices, Suſſex, 7 Hereas A. P. of, &c. bath unh bien” del 
Aron Ode: dit, vered of a Ba d. Child, yet living, and 
Ekely to be r. to the Pariſh of, &c. And whereas the 
ſaid A. P. hath charged J. L. of, &c. to have begotten the 
faid Child on her Body : Theſe are therefore in his Maghy" 
"Name, to command you to bring the ſaid J. L. before us, on 


Wedneſday the 25th Day of this infant September, at Ten 4 


Baſtardy. 93 
the Check-in the Morning of the ſame Day, at the Hauſe of, &e. 
to be examined by us concerning the Premiſſes z and. that you 
may give Notice to the ſaid A. P. of the Time and Place afore- 
ſaid, that ſhe may be there alſo preſent ; and that you likewiſe 
give Notice to M. A. of, &c. S. W. of, &c. that they are re- 
quired to appear at the Time and Place aforeſaid, ta teftify what 
they know concerning the Premiſſes, to the End that ſuch Order 
may be made therein as to Juſtice doth appertain ; and that you 


— certify unto us what you have done in the Execution of this Pre- 
by 


A Baſtard of a Perſon able to. keep it, and not likely to 
be chargeable to the Pariſh, is not within the Statute of 18 E- 


TY 


- liz. Cre. Car. 436. 

on . 66 coviy 

ad The Order. 

king BY ufer, „ HE Order of H. P. and R. B. E/qs; tao of Order. 
Js wit, bis Majeſty's Fuſtices of the Peace for the ſaid 


County ; one whereof is of the Quorum, and both now reſiding 
within the Limits where the Pariſh-Church of H. in the County 
aforeſaid Randeth, the 25th Day of September in the Year 
of our Lord 1701. according to the Form of the Statute in that 
Caſe made and provided, concerning a Male Baſtard- Chili 
lately born in the ſaid Pariſh of H. of the Body of A. P. of, &c. 
ſingle Woman ; which Baftard-Child, ever fince its Birth, hath 
been, and is ſtill chargeable to the ſaid Pariſh, and is likely ſa 
to continue. 3 : 
Firſt, Upon. Examination of the Cauſe and Circumſtances of 
the Premiſſes taken upon Oath before us, and due Confideration 
thereof been likewiſe had by us, wwe ds adjudge J. L. of, &c. * Doth inftead 
Yeoman, to be the putative Father. of the ſaid Baſtard- Child; of de, made 
and we do alſo order, That as for the Relief of the ſaid an Order void. 
Paryf of, &c. in Part, as alſo for the Provifien and Mainte- 
nance of the ſaid Baſtard-Child, that he the ſaid J. L. 
weekly, and tuery Week, from the Time of the Birth of the ſaid 
Child, and /o long as the ſame ſpall be chargeable to the ſaid 
Pariſh of, &c. pay or cauſe to be paid unto the Church-wardens 
or Owerſeers of the Poor of the Pariſh of, &c. for the Time be- 


FE g Fr 


5 ing, the Sum 8&7 and towards. the Maintenance of the 
. Aid Chi; and ſhall likewife 2 cauſe to be paid to the 
* Church-wardens or Overſeers of the. Poor of the Pariſh aſore- | 
te Wl ai forthe Time bing, the + Som of t three M, þ fe was 


5 as. . „ fx 4 he 4 ; ſtion 
Whether the Juſtices have Power to order à Sum in Grofs. 1 Vent. 336. but i 
is now adjudg'd they ep. M. 24 l. bs is 


© after 


— 


after the fail Baftard-Child Ball arriae at his- | 
Few fr and tee the E. r ke, ord . yoo C 
entice. order, That the" ſaid 
es MR Side has as" the: ſaid 
Child ſhall be chargeable as aforeſaid, and ſhe ſhall not keep the 
fame, pay, or cauſe to be paid unto the Church-wardenz or Over. 
feers of the Poor of the Pariſh of; &c. for the Time being, dix. pen, 
for and tewards the farther Maintenance of the ſaid Child. 
And laſtly, Ve order, That the ſæid J. L. do, upon Notice a 
this our Order, forthwith give ſufficient Security to the C J 
wardens and Overſeers of pn Poor of the Pariſh of, &. well 
and truly to perform ſo much thereof, as doth concern the ſail ( 
J. n 
perform d. In Witneſs whereof, Ce. 1 
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* 


If Note ſhould ot be given u. the putative Father ] 
the Seſſions is paſt after the Order made, ſo that the Party i 
depriv'd of the Benefit of his Appeal; yet B. R. would ng | 
uaſh the Order, but referr'd it to the Juſtices in Seſſions to 
iſcharge or affirm it. Style 326. 

This Order being a Judgment upon the Parties, is not to 
be reſpited without paying what is order'd, if it be a Sum i 

1 I Groſs, as tis uſual, beſides weekly Payments. 805 

Sid. 363. And none but the Juſtices have Authority to Ae who 
the reputed Father; but if they are unreaſonable in the Sun 
allowed for the Relief of the Pariſh, B. R. may reform it; 1 
if they order 24. per Week for —ů — Child. 

1 Salk. 122. Appeal from an Order of two Juſtices, which R. W. wa 
adjudg'd to be the putative Father of a -Child, and 
order'd to pay ſo much weekly to the Overſeers of the Por, 

+ _the Seffions confirm'd the Order, and committed the fail 
V. R. for Non- payment of the Money; and this Matter be 
ing return d on a Habeas Corpus, it was objected, That a 
Order to pay ſo much to the Overſeers is void ; 3 

riam (but by the Court), before there were any Owver/eers, the 
Juſtices might order the * 1 two or three d 
the principal Inhabitants ; if ſo, then Payment to th 
Owerfeers is good; but then it was objeRted that the \Seffion 
ought not to commit, but to upon the Recognizance 
which is true, * Statute 18 EAx. but i 
on the Statute 3 Car. 1. they commit. 

1 Salk. 124, Order made by two Juſtices, the putative Father fail 

: pay 9.7. for Maintenance of a Baſtard, Ie 
the dev adjudg d good; for it may be for Indemnifying th 

- , Pariſh for what Charges they were at before the Father ws 

taken, and by the Statute the Juſtices are i er'd to take 
Order for the Relief of the eL ace, 
weekly, or other Suftentation of the Child. 


« * 


z6ffard 
© And regularly 2 


— god 
n 25d 
2. They mal Fe Place where te Peſts which 
is to be xeliev'd. $47 

3. It muſt be ieee ppm Mening,/and not.at BelBus. Style 154. 

4. It muſt be concerning a Baſtard-Child, and ſo expreſs'd, 

and blobs — . bn appear how long the 
Father ſhall maintain it. Style-154- 1 Vent. 37. 

5. The Place of Birth mu be alledg d: for otherwiſe the 
Child may be born where the two Juſtices have no JuriſdiCtion ; 
and it muſt-likewiſe apprar, that it was born in the Pariſh to 
which Relief is order d. Syle 14, 368. 

6. It muſt be made purſuant to the Act, dix. to relieve the 
Pariſh in Part, or in all, and for the Relief of the Child by a 
weekly Maintenance. In ſome Orders, the Wand Talat 
is inſerted, but that hath been ex 


againſt. 
7 It muſt diredtly am who i the reputed Father 8363. 


- But an Order is ill, if ir doth not appear that one of the Sid. 2 222. 
Juſtices is of the Quorum 3 if che Money is ordered to be 
till the Child is fourteen Vears old, when it ought to be ſo long 6 
as it ſhall be chargeable to the Pariſh ;. if the reputed Father 
2 to give ſuch Security as the Church wardens ſhall 

t | 

80 if the Order is, that one ſhall contribute Half the gtye 20% 
err ner with 


As tothe third Rule above · mentioned, the Statute of 3 Car. 
cap. 4 (by (by which divers Ach are | continued, - repealed and 
made perpetual,) gave the Seſſions Power to examine all 
Thing cen — which the two Juſtices had be- 
what was: enacted by that Law, was to continue only 
(in this Caſe) to the next Seſſions of Parliament, which be- 
ang long fince expired, the two Juſtices have-now the original 
Juriſdiction and their Order ſhall bind till a by 
Appeal. 1 2 1 Med. 287. | 
Now upon the A oon 341. 
quaſh the Order by the two Juſtices : They cannot make 
a new one ; neither, after tis revers d, can any other Seſſiom 
make another Order, betauſe upon ſuch Reverſal the Statute 
of 19 Elix. is ſatisfed, and no other Juſtices can intermeddle jones 330, 
with it; and therefore where: an Onder is diſcharged upon an 


ages, che: Fery:who Nr en 
. 9. 


1 — Sefliqns' may commit, ts the Jules t have 
done, by the Statute 3 Car. 1 an * 


. © * 


-0 


5 Mod. 419. 
1 Salk. 122. 


1 Sulk, 122 


gal Order procured: by Weftbary 
muſt now be taken that they unlawfully procured the Woman 
EE To 3 Ame B. R. 


— forth, quod cum — ew 
made, Se. which Reaſon it was quaſhed, becauſe it was 
not poſitively ſaid, is an Order ws made forthe Pri 
ners to receive it. Tin. 5 M. 

Ae e eines 
to R. and there ſhe was delivered, R. appealed, and on the 
Determination of the Appeal ſhe was ſent back to B. and the 


Child ought to be ſent with her, for by the Appeal the Set- 
tlement was ſuſpended; but now the Right appears to be that 
the Mother ſhould be ſettled in B. 3 Settlement is 
avoided in R. ab initio (from the Beginning). 

Upon a Special Order of Seſſions the Queſtion was, If the 
Husband is beyond Sea during the whole Time the Wife is with 
Child, whether this is a Baſtard within the Statute 1 2 Blix. c. 13. 
and adjudged, that it was; but becauſe it did not appear by the 
Order that the Husband was abſent all that Time; and it be- 
ing in the Disjunctive, that the Husband was not here at the 
Begetting or Birth of the Child, the Order was quaſhed; for 
if he was here at either of theſe Times, tis ſufficient. | 

Upon a Special Order of Seſſions the Fact ſtated for the 
Opinion of the Court was, V. R. was divorc'd à menſa & 
thoro (from Bed and Board), and then ſhe lived in Adultery, 
and had ſeveral Children by another Man, born in the Pariſh 
of St. Giles, and regiſtred as his Children, and by his Name: 
Adjudged, that they are Baſtards becauſe the Court will in- 
tend a due Obedience to the Sentence of Divorce, unleſs the 
contrary appear; but if the Husband and Wife conſent to 
live ſeparate, the Children born after ſuch Separation ſhall be 
legitimate, becauſe his Acceſs to his Wife ſhall be preſumed ; 
but if tis found by a Jury that there was no Acceſs, then they 
are Baſtards. 

An unmarried Woman with Child was removed from W/- 


bury to Corſham in Wiltfire, and there ſhe was delivered; 


Conſbam appealed to the next Seſſions, and there the Order 
was revers d; (fo far this Caſe is like the laſt) ; but then two 
Juſtices ſent the Child to Coram, where it was born; and up- 
on their Appeal this laſt Order was confirm'd ; but it being 

remov'd into B. R. it was adjudg'd, That the Birth did not 
ſettle the Child at Cenſbam, becauſe it was born under. an ille- 
3 which being rerers d, it 


i 


Balkard#}: 97 
| *=t is tue, no Time is limited by the Statute, and therefore Mich. 1. 
| $ have been taken to Orders to pay ſo much à Week 
2 for u certain Number of Vears; but this Exception: hath been 
; difallowed, eſpecially when 'ris.alſo expreſo d N for 

fo long Time as the Child ib a Charge; Sr. 
a Onder quaſhed for chat the pati Father uns ordered 10 1 Mod 20. 
3 % uj,j,j till the Child foruld attain the: Hen 14 2 Salk. 468. 
. for the Juſtices have no Authority but 6nly to indemni- 
y the Pariſh, by e lil © apaidiain- 8 ſo long a it 
ſhall be chargeable: 196 $306 A. 

Upon a Moti | | * Father 2 Salk. 4756. 
muſt be in Court; the Objection was, That the Orderidid not * 
ſet forth that the Child. was ide to be chargeabie but ad- 
judged, that it is . that Eee ere 
chargeable. K „ | NO 3d 12? 

(An Onder of Baſtardy wos dücharg d con 2 Appeal 25 the 2 Salk. 482. 
next Puayrer-Seffons after'Natice, and now this Order of Sef 
ſions wag diſcharg'd, becauſe by the Statute the Appeal muſt 
be to the next General Quarter Seſſions after Notice, and there 
may be a General Seſſions before a General Quarter-Sefſans, as 
in — —— Were tire are ſdur Cy Ry 
in a Year. X 

Order to remove E. . Matic of the Parih of Li Gitighe Wo- 5 Mod. 204. 

Gow and . her Sou, from the Pariſh of M. to the Pariſh of 
L. for that hy Fraud of the Pariſh of L. the was deliver'd of 
the faid ui her Baſtard · Son, in the Pariſh of M. it was ob 
jeaed; "that: where a Baſtard is born, there it is ſettled, unleſs 
ſome other Settlement appears; but in this Caſe it did not 
appear that the Mother was ſettled in L. Tis true, tis ſaid 

that E. S. late of L. ſingle Woman, c. which is only a De- 
ſcription of her Perſon, and an Allegation of the Place, but 
— — legally ſettled there. | | 

an of two Juice ene (fg hedge che putative 
F 5 of three Baade , and he was ordered to pay 
10/. to the Overſeers oa 22 Poor, Se. for the Charges that 
the Pariſni had ſuſtained, by Reaſon of the ſaid Children, and 
27. 64d. per Week: for fo long Time as they of either of them 
' ſhould be chargeable to the Pariſh, which Order was confirm'd 
— * e into B. R. 
Y Certiarati, it was againſt the Original Order. 
o 1.) That it did not appear that Glegg was duly ſummoned 
to appear before the Juſtices tis true, the Order {et forth that 
he had Notice to appear, but not for what Cauſe... 
(2.) By the the Father was charg d to pay 100. 
Whereas the Juſtices have 'vot-Power to charge him with a 
Tunis Groſs. 
(3. He yas charged by ane Order to be the Father of three 
-Children, when there ſhould be as many Orders, as 
there. were Baſtards; the Courts of chu as ho 
. ; 
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98 Baſtardg. 
| Defendant was not duly ſummoned to appear, 
Cauſe, the Order ought to be quaſhed ; but as to the ſecond 
Objection a padre ee hari ovith. a Sum in 
Groſs, though this is ſeemingly againſt the Statute 18 az. 
"at by which the two Juſtices have Power to charge the 
* Mother: or reputed Father with the Payment af Money 2veck- 
56 but by the fame Statute, they have likewiſe Power. i take 
Order for the "Relief of the Pariſ which muſt be intended 
Relief againſt that Charge Which it ren; 

as againſt the Charge which it may ſuſtain. it; 
As to the third: Objection the Court gave 1 


If the Child dt 1 . the Order i mate, wary 
imext Sefhons; and no 'Securitybbe giwen to perform: the Or- 
der; then when, the Party appeats at Seſſions, they may or- 
der bin eo pay the Char dre Proof of ſerving the Or 

But if Security Kath een Piven, then che Sells. have -0 
further Power; armen 

Condition is not performed. 

53 by) The Bond muſt be made 6s th.Chutth-wandens; be. and 

| their Succeſſors, wiz. J. B. dr; fe EH, c. Purer, Oc. E. 

F. e G. H. Ecelfe Cuardiai ac'Sape n 

rochia- dr A. ia "Com d D., Adviiniftratar'; Satteffer', we! 
aſſign” fait, 5c. (viz FJ. B. of, Ce. _ Sc. ure held, 
Sc. to Z. F. and G. H. Church-wardens and Overſeers of the 


Poor of the Pariſh of A. Aer 
ford, Sg e N r 


. 


The Condition of the Bond. 


HE Condition tea farh, That chars 
If the Bond * as A. P. of, &c. hath lately Zern? delivered of a Ft 
is given before 7 Baſtard Child within the Paris Gs c. of which Child 
the Birth of the he abows-boanden J. L. is the Father : If there- 


1 Suey fore. the ſaid J. I. his Heirs, Executors or Adminiſtrators, 
Whereas, &c. or .any & them, an and ſhall from Time to Time, and at all 
Was lately gor- Times bereafter, -arquit,. diſtharge, and ſave An, as evell 
ten with Child tbe above. namad FT. H. and F. G. Church-wardens of the 
being then and 2 of, dec aforeſaid, and their — for the Time br- 
ſtill unmar- ; "Tub 
Child, &c. of and from all Cofts, C barges, and Troubles —— for 
or by reaſon of the Birth, Maintenance, Nourifoing, and Bring- 
ing up the ſaid Child, and of and from all a — 
— and Demand; ns touching or — 


fame; 


Ir EEnoat yy WATCH 


aw ; thes this Gl gane to b6 wid, wheres BUD 
+ fo (pray arg Wa I Ns BY WT VIT 


1 . Vos * iS.) tt n SONG 
* * If he will 
from the 
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e Conditien of u Regcgflizanee to 
IE at Selſions after e . 
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anon, of _ | ixance ts 

den 1. 2 
e of th 22 <C 
Cen of Suſſex, and abide ſach Order 


2 be the jo 
oe APD 
25 og ee eee "ae | 


"But Foe Wt if A Ks ns i po 

into ſuch Recognizance for his Appearance, or to give Securi - 

ty, I Hp npart"Yp 
14 4% | 


The Pha of 45 Sendet for not 
| obeying the Juſtices Order. 


er LES + 
©. the Ob ef Gt and to the bert of, b. 


COU Nt 


Term of the Statute in that made and provided ; a- 
#ther Thi Ton have or- 


deved,” That the ſaid J. L. hall . — 
Leck ed . Gefen of ie Par of * 


Baltary. 
% Sc. the Sam of two Shillings far. be Maintenance of rhe 
Jaid Child ; aud ſhall likewiſe pay unto theo *r Sum A | 
avithin three Months after the 2 Child ſhall attain her Ae 
of twebve Tears, 1e put ber tu be ai>dfpprentice 3 and Jiktwiſe 
r e eee 

zo perform the ſaid OS: And whereas; io hath 

proved before us, that the ſaid ]. L. bad ee Notice = 
of, but hath not hitherto performed the ſame, or given Security 
fo to do, or ar 4 we a , 1 he Me to appear at * — 
Syffons 5 Theſe 7755 in bis Majeſty's, Na 
mand you 2 75 appr 7 rat 5 _ ver him > pA 
— of - the 25 de d tha therein evithout 


Bail or Mainpriſe, except "DU poll give Sufficient 2 to 
arm the ſaid Order, or n 


0 a pear at the next” Cars; . 15 of the We 
& Halen fo fr ah, E aft Part of t 4 


"Bide ſuch Order af the. Court Jha 1 4 re e "the 
Premiſſes, if any ach "Order © te 2 3 Dy " not, 
er Tas 


"then to abide and perform the" 

rg Commandin Fr Youth the 

o receive the Jaid into 725 0 TY 12 920 ö 
yy according. 70 he, . 70 Dig of Otis this”. 1 5 ape. 1s. 5 
e a Sa ih Pis roch Fa Ottober, N 
Corporal 3 The two Mek nn. y infliet ee de Gre: 5. 
niſh ment of re- the reputed Father, 04 Virtue of the Statute 18 Flix 


puted Father this is not uſuall done 50 where he is, ve poor not 
and Morher. e to dc Fariſt * — RS. * 10 8 


SZ n vw SIT "ty eva 2400 hi + 


A Warrant for the Puniſhriterit® ok th 
reputed Father by Whipping. 


SON 5 "TY In 2 203 10 T 


— 8 * — 0 
14 * 11 * 

| To the Conſiab le, Se. 

3630 8 da v "<4 


Two Juſtices, Suſſex, zo 3 A. 7 thi in the ſaid County, 
Quorum unus. i, Aab man, aa Althin 
the ſaid Parip of a Female Baſtard Child, begotten and born 
9-97 04” f dacufiul, Matrimony, which Child is get lg, and charge 
a: 1 able ta tbe aid Pariſh, and is likely jo l And where- 
oe upon our. Rxamination of the Cauſe and Circumflancts ac- 
\, cording to AF es in that\Caſe made and provided, weikewe 
_-agjudged I. L. of; Kc, to be the.reputed Father of the * — 
hard Chili bend ler ehe Punghhment of. the ſaid J. L 
- hereby order. and appoint you to flrip, ar cauſe him to be. — 
naled from the Middle upwards, and to tie or bind him to ſome 
Cart or. Dungcote ; and being fo Aripped and tied, to rauſe lin 
rr pen ſom⸗ OE ES the Hours of 


% 


Buütkardp⸗ 4A | 161 


twelve in the Furengon, from the Houſe of, Kc. to the, &c. and 
on the Way to be whipped in fuch . 
Caſes ; and you ave with all convenient Spee te make known'' 
unto us what you have dome concerning the Premiſſes : And 
hereof 2 not at your Perils. Given under our Hands and 
Seals, &c 


By the Statute of 7 42 { the Juſtices of Peace may commit) Jac C. 4, 
lewd Women to the Houſe:of Correction, who have Baſtards | 
that may be chargeable to the Pariſh, there to be puniſhed 

and ſet to work for a Year ; and if they offend a ſecond 


Time, not to be —_ without giving Security to offend 


no more. 

This is only in fach Caſes where they have been puniſhed 
for the firſt Offence ; for if a Woman hath a Baſtard, and is 
2 for it, aud afterwards hath another; tho? this 
CNY nde, yet ſhe is not to be continued in Pri- 

ſon till ſhe give ty not to offend any more. N. 


Fat if the Woman will diſcharge the Pariſh, 8 
puniſhed by this Act; yet by Virtue of 18 Flix. ſhe may be 
puniſhed by Whi 5 u the reputed Father may be; my 
for this, ſee the Warrant, mutatis mutand;s. BY 


Mittimus of the Mother of a Baſtard to 
the Houſe of Correction. 0 


To the Condable of, Sc. and to the Kip of the Houſe of 
a Correftion for the fail County, at E. ü 


Suſſex, to Hereas A. P. /, &c. hath lately been deli- Two next Ju- 


wit, ver d in the ſaid Pariſh of a Female Baſtard tices, Quo- 
Child, yet living, and chargeable to the ſaid Pariſh, and ) ſac. ee h 
likely fo to continue « Theſe are therefore tg. command you. 1 
th ſaid Conflable to apprehend the ſaid A. P. and her 72 
ly to convey to the Houſe of Correction aforeſaid, and 1 25 
liver her to the Keeper thereof, together with this Precept : 
: Commanding alſo you the aforeſaid Keeper to receive the 
faid A. P. into your Cuſtody, and there to puniſh her, and 
to ſet her on Work for and during the Space of one whole 
Year next enſuing, according to the Form of the Statute in 
that Caſe made and provided: And hereof fail not at your 
reſpective * Given under our Hands and Seals, &c. 


„„ By 


102 


Two [uſtices, 
norum uns. 
12 


Baltardy:” 

By this Precedent, you may ſee that ſhe is not to be ſent to 
the Houſe of Correction till the Child is born, and the Wo- 
man well again; and that the Child, muſt be living, and 


* 
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A Warrant againſt the Mother for the ſe- 


To the C „Sc. and to the Keeper of the Houſe. of 
Correction at L. for the County aforeſaid.  _. 
Suſſex, te VI Hereas A. P. of; &c. a lewd Woman, hath 

dit, been formerly delivered of a_Baftard Chili 
in the Pariſh of, &c. born of her Body out of lawful Marrimo- 
ny, and chargeable to the ſaid Pariſh : And whereas be hath 
again offended the ſecond Time in the like Nature: Theſe 


are therefore to command you. the ſaid Conflable to tale the 


faid A. P. and her ſafely to convey to the afareſaid Houſe of 
Carre&ion, and there to deliver her to the Keeper thereof, tage- 


| ther with this Precae Commanding alſo you the faid Keeper 


— 34 Car. 2. c. 12. 


to receive the ſaid A. P. into your Cuſtody, and there to puniſh 
her, and ſet her to Work until ſhe ſhall give good Security for 
ber good Behaviour not to offend in the like Manner again : 
And hereof fail” nat at your reſpective Perils; Given under 
our Hands and Seals, &c. | 


By the Statute of 14 Car. 2. the Church-wardens and 
Overſeers of the Poor of any Pariſh where a Baſtard Child 
ſhall be born, may ſeiſe ſo. much of the Goods, and re- 
ceive ſo much of the Rents of the Lands of the repu- 
ted. Father and lewd Mother, as ſhall be ordered by twa 
Juſtices ; which Order muſt be confirmed at Seſſions; and 
this is for and towards the Diſcharge of the Pariſh. 

But they cannot ſel! the Goods by Virtue of the Order of 
the two Juſtices : The Seſſions muſt make an Order for that 
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 Baſtardy, 


An Order for the Roe of the Pariſh, 


out of the Eſtate of the oo mage F a- 
ther. 


To the Church - wardens and Overſeers of the Poor of, Se. 
| al iy ene hang. PL 


Suſſex, 10 N. Has whe x peareth unte us, upon the Con- Two Juſtices, 
Wit, the Church-wardens and Overſeers 228 unus. 

e &C that J. L. the reputed Father 14 Car. 2, 

of a Baftard:Child lately born in the ſaid Pariſh, is departed © ** 

from his uſual Place of Abode, and hath left the faid Child up- 

on the aforeſaid Pariſh, though he hath a fufficient Eftate to 

charge and indemni the Jane: Theſe are therefore to require 

you to ſeizg and take ſo much of the Goods and Chattels of the 

2 wow L. and to receive fo much of bis Rents yearly iſſuing out of 
| , as will amount unto the Sum of, & c. which aue do 

bn 2 appoint you to receive for and towards the Diſcharge of 

the ſaid Pariſh, according to the Form of the Statute in that 

— made and provided. Given under our Hands and Seals, 


This Statute-12 Car. 2. . extended ey jo Wes Children; 5G. e 8. 
but by the Statute 5 G. c. 8. tis enacted, That the Church- 
wardens or Overſeers of the Poor of ſuch Pariſh, ' where any 
Man fhall leave his Wife, or Child, or Children, u Ap- 
pon to two Juſtices, and by their Warrant or Qrder, may 
eie and take ſo much of his Goods and Chattels and receive 
ſo much of the annual Rents and Profits of his Lands and Te- 
nements, as they ſhall order, for and towards the Diſcharge of 
the Pariſh, where ſuch Wife, Child; or Children ſhall be leſt, 
for the Bringing up and Providing for them; which Order 
being confirmed by the next Quarter-Seſſions, that Court may 
make an Order to the Chnrch-wardens or Overſeers of the 
Poor of ſuch Pariſh, to diſpoſe of ſuch Goods and Chattels 
by Sale, or othirwiſe 2s the Court ſhall think fit, for the Pur- 
poſes aforeſaid, and likewiſe to receive the Rents and Profits 

of the Lands, 2 or ſo much thereof as the Seſſions ſhall or- 
der; the Church-wardens, &c. to be accountable to the Seſ- 
EAN SS reegive wo or, Io ag 4 


p - » w# 


— 


> © 


Baſtardy. 


The Order of the two Judices.” 


To the e eee or r Overſeers of the Poor of the Pa. 
X riſh of H. in the County aforeſaid. 


Middx. NI Hereas upon Application duly made unto ws, Be- 

wit, ing his Majeſty's Fuftices of the Peace for the 
County aforeſaid, it appeareth, that W. R. late of the Pariſh 
of H. in the ſaid County, Taylor, is gone away from thence, and 
bath left Mary his Wife, and Richard and Robert, his tw» 


Children, upon the Charge of the ſaid Pariſh, contra y to the 


Statute in that Caſe made and provided: We do therefore or- 
der and direct you, or any of you, to ſeiſe and take the Goads and 
Chattels of the ſaid W. R. and to receive the yearly Rents and 
Profits of his Lands and Tenements, for and toward; the Di/- 
charging of the ſaid Pariſh, in and for the Maintaining and Pro- 
widing for bis ſaid Wife and Children, ſe left by him upon the 


Charge Et the Parih, as ar . Hand 


This Order being conſirmed at the next Seſſions, * Court 
may then make an Order for the Sale of the Goods. 

The Puniſh- The Conſtable having a Warrant to apprehend the F ather, 

mept of the and willingly or negligently ſuffering him to eſcape, one Ju- 

Officers for tice may bind him over to the Seflions, and there he may be 

negligent Eſ- order'd to contribute towards the Maintenance of the Child, 

88 or may be fined. 

So may any Perſon who. ſhall perſwade, Noe or convey 
away the reputed Father, or who ſuſſers the Mother to eſcape, 
or conveys her _ | 

But this is not by Virtue of any of the Statutes made a- 
gainſt Baſtardy; 'tis only a diſcretionary Act in the Juſtices, 
which the Conſervators had at Common Law. 

How long a My Lord Cote tells us, forty Weeks, or nine Mouths, ac- 
Woman ma counting thirty Days in each Month, is the legitimum tempus 
go with Child, (ant time). 
oa 531. But Amo Fac, in B. R. u was held, that the Husband 
* dying the 2 — of March, and his Widow being delivered the 
4 — of January following, which is ten Days after the forty 
eeks, that the Child was Legitùhnate; in which Caſe the 
Phyſicians argued, that a perſect Birth may be. at ſeven 
Months, which is long before the Time of the proper Birth; 
and this may be occaſioned by the Strength of the Mother: 
So likewiſe it may be deferred beyond its proper Time, by 
Cold, hard Uſage, Want of Neceſſaries, Infirmity of Body, 
or Paſſion of the Mind. 


Sir 


8 0888 


Ge 4. 


Baſtardy 105 


Sir The. 3 who was a learned 1d i lm Banks of Ridley's View 
the Civil Law, which he dedicated to King James the Firſt, of the Civil 
tells us, that in one of the Inſtitutions of Fuftinian it Was LAW. 
held, That the Child of a Woman deliver d eleven Months 
after the Death of her Husband, was held itimate: And 
the Gloſs upon the Conſtitution mentions a Widow at Paris, 
who was deliver'd fourteen ' Months after | her Husband's 
— * Bar fory Berke coning 60 our Law, is the mod 


ecks according © cur Law, is the moſt 
"foal Time. 


Upon a Special Order of Seffions'the Queſtion was, If the 
Husband was beyond Sea, and during that Time the Wiſe is 


got with Child, whether it will be a Baſtard ? But it not ap- 
ing by the Order that che Husband was beyond Sea all 
the Time the Wife went with Child, it was quaſti d; n 
had ſo appear d, it had certainly been a Baſtard. + -» 
Where there is a Divorce a men/a & thoro (from Bed and 
Board), the Children born afterwards ſhall be Baſtards,- for 
the Cburt will intend a due Obedience to the Sentence till the 
contrary is prov'd ; but if the Huiband and Wife ſeparate by 
Conſent, — pmaraeenþ — — _ ſuch > arora tony ct 
tended till the contrary Anne. * 1 
An Indiftment will ill l Sean 1 e 
ring 10 Gharge anccker WHk Bultard Childs fo W. 4 Dif 
nenen f 11 151 


A Warrant * ſend a Maid-Servant got 
with Child to you moe Pariſh or Place 
* of Birth, - 


A Suſſex, 10 I 
s, wit, laft paſt, hath lived and dwelt with B. A. 
of the Pariſh of, &c. in the County aforeſaid, and being there 


4 77 ſettled in Service, auas, as we are informed, (upon Oath of 
* aid J. M. &c.) gotten with Child in the faid Pariſb: 

whereas /e the ſaid J. M. was lately conveyed to the Pa- = 
id riſh of N. in the ſaid County, on Pretence that ſhe was born | 
bo there, to the burthening of the ſaid. Pariſh, and contrary to 
ty Law; and it being made N. Mies . us that ſhe was not born 
he in the ſaid Pariſh of are therefore, Wc. to com- 


mand you firth with 8 convey the ſaid J. M. back to the ſaid 


* Paris of, Kc. to be provided for according to Law ; and that 

* you deliver and leave, or offer. to deliver and leave the ſaid 

by J. M. with ſome or one of the. Church-wardens or arr; 1 
JW {he Poor of the Jai Paris 7 Kc. Given, Kc. —_ 


i 


i206 


„ 


3 Inſt. 205, 
206. 


Baſtardy. Bawdꝛp. 


- 2.» Note By the Stat, ef 5 G. 2. After 24. Jus 1733. KH 
| fingle Woman be delivered of a Baſtard Child, which is like] 
to become chargeable to any Pariſh or extraparochial 


F 


ſhall declare herſelf to be with Child of a 


[ 
K 


ſo chargeable, and on Oath before a Juſtice of Peace charge 
any Perſon with having gotten her with Child, the Juſtice on 
Application of the Overſeers of the Poor or other ſubſtantia} 
Inhabitants may iſſue his Warrant for immediately appre- 
hending the Perſon ſo charged, and unleſs he give Security to 
appear at the next General Quarter-Sefſions for the Place, 
and perform the Orders made in Purſuance of the AR 18 E. 


Juſtice ſhall diſcharge him. 

for any Woman, till a Month after 
to be examined concerning her Prey- 
or compel her before Delivery to anſwer any Que- 


- 


Bawdzy. 


che antient Laws, of this Kingdom, there was no Di- 

ference in the Puniſhment of Fornication and Adultery, 

for both were Offences inquirable in Leets and Tourns, and 
puniſh'd by Fine and Impriſonment. 

The Book called Domeſday is very particular in ſome of 
theſe Fines, and giveth an Account to whom. they did be- 
long, and the Sum in which the Offenders were fin'd. 
In Saſex, an adulterous Perſon of either Sex was fin'd u- 
ſually at 8 5. 4 d. and that both in that County and in Ken, 
the King was intitled to the Fine of the Man, and the Arch- 
biſhop to that of the Woman, ; 8 27 * 


1 


Wi. 
— 


5 


F TFE 228 


— 
LE 


AR Bang 


\ 


3 ESYTSTRE 


* 


Batod yr 

Our Hiſtories mention eighteen Bawdy: Houſes, which 
publickly known and allow'd og the Bankfide- in South- 
vark 3 theſe were reduc'd to twelve by H. 7. and were after- 
rds ſuppreſs'd by the Proclamation of his Son and Sueceſ- 
r, H. 8. in the 37th Year of his Reign. Dh ? 
But it was always held to be an infamous Office to keep a 
dawdy-houſe 3 and therefore formerly when any Man let a 
Leaſe of his Houſe, there was an expreſs Covenant inſerted, 
hat the Tenant ſhould not entertain any lewd Women 


ere. 

And now at this Day, any Conſtable, upon Information 
at a Man and Woman are about to commit either of theſe 
Ofſences, or that they are gone to any lewd . Houſe, may, if 
he find them there together, carry them before a Juſtice of 
peace without any Warrant, and the Juſtice may bind them 


0 the Good Behaviour. Dalt. 214. 


muſt appear that he did know it to be ſuch a Houſe; and 
it muſt expreſly be alledg'd in che Indictment, that it is a 
Bawdy-houfe, and not that tis only ſuſpected to be ſuch. 
The Defendant was indicted at the Sefkons, for that ſhe 
being of ill Fame was a Night-Walker, and that on ſuch a 
Day, &c. ſhe frequented a Bawdy-houſe ; it happen'd that 
this Bawdy-houſe was not within the Juriſdiction of the Ju- 
ſtices, therefore as to that Part of the Indictment it was 
ill, and they would have made the other Part of it likewiſe 
to be ill; for though a common Night-Walker may be pu- 
niſhable, yet a Night-Walker is not, but becauſe the Indict- 
ment was that ſhe was of ill Fame, it ſhall be intended ſhe 
was a common Night-Walker. Latch 173. Willer's Cafe. 
Indictment againſt the Defendant, for that ſhe was Con- 
munis Lena, ac mall diſpofitas Per ſongs in Damibus Lupenaribus 


2 7 


If a Man. is indicted for frequenting a RBawdy-houſe, it Poph. 208. 


1 Salk. 332. 


convenire & Scortationes & Fornicatianes cammittere pra lucra 


proprio illicite proguravit, (a Common Bawd, and did unlaw- 
ſly procure evil diſpoſed Perſons to meet together in Bawdy- 
houſes to commit Whoredom and Fornication . for her own 
Gain ;). upon, Not guilty pleaded, the Defendant was con- 
victed; but it was revers'd upon a Writ of Error: For tho: 
an Inditment will lie for keeping a Bawdy-houſe, it will 
not lie for being GCommunis Lena (a Common Bawd,) nor for 
a Sollieitation of Chaſtity. ' * 
Indictment againſt Husband and Wife fag keeping Commu- 
nem Domunm Lenocinii, Anglice,. a common 12 It 
was objected, that this could not be the Keeping of the Wil 
no more than it could be the Keeping of a Servant; but it 
held, That Keeping here ſignißed Governing or Looking af- 
ter, and not Renting z and the Wife may have a Share in the 


Governing of a diſorderly Houle; as well as the Husband. 
M. 19 Ame, | 


1 Salk. 382. 


If 


108 


Bawdzy. Behaviour. 


If a Woman commit Adu/tery, and for that, or any other 
Cauſe her Husband and ſhe ſeparate by Conſent, and ſhe 
hath a Allowance, he who truſts her after publick 
Notice of the Separation, truſts her upon her own Credit, for 
the nme. 


An pon flew keeping a Bawdy- 
ouſe. 


Suſſex, to HE — tw. 

tt all, » upon their Oath prefent, That T. P. * 

(on fuch a Day and Year), and at divers Times before and of: 
zerwards at Lewes in the County aforeſaid frequents, holds and 
keeps in his Houſe there common Bawdy-houſe Entertainments fir 
Luxury and Fornication, and permits Men, and other fuſpe&ed 
Perſons, and not of good Behaviour or Fame, carnally to lie 
evith Whores, to the great Detriment of the People of our Sove- 
reign Lord the King dwelling near there, and to the bad Ex- 


axnls of all other Offenders is fuck Cab, and againſt the 


Peace of our ſaid Sovereign Lord the now u bis Crown 
any Dignity. 


Behaviour, 


Hoſe who are of ill Fame, or common Diſfabers o 

the Peace ; thoſe who are accuſed, 'or guilty of any 

of the Offences herein after ſpecified, may be required by one 

Juſtice to enter into a R with Sureties or without 

them, according to — cretion of the Juſtice, to be of 
W which keen may be committed. 

The Offences Perſons may be bound to 6 goo? 


n are, 
Ale-houſes. § Thoſe who a frequently in them, or in 
Taverns. 

Thoſe who are 6 of 
Baſtard Baſtard ' Children, and likewiſe the Mother 
er. of ſuch Child, if chargeable to the Pariſh; 
8 | | but it muſt be for her ſecond Offence, 
Barretry. —» Common Barretors. 


* * 4 : 
1 


fil. 


2 3 1 
11 . 
— 
— 


| — 

/\ People who Keep — 2 z 

Who and Common Whores; 

tis a Temporal Offence, and aging. * 

Peace of the Kingdom. 

Chis WE By Cards, Dice, falſe Letters, or any — 
. Game or Games whatſoever. 


Be NR eicher 
Convicted by one Juſtice of Peace, or Head- 
. . Ar 
Belons. - IE ; "if the Ferſon is of Wl Fame; 
—— - 


Who fteal Fiſh, or deſtroy the Pond; 
the Perſon muſt be convicted. 


Such Who frequent Gam r 10 
G Na who and. have no Eſtates to 
ſupport themſelves. ing 


+ 2 E'Colivitted of taking. Hawks or their Bg 
Hawks, $ 


of Felony, or convicted and o 


out of the Grounds of — Parka, 
lod ani hoand foe ven Ware, 90 
ed Oc eee . 
Hunters. In Parks and Warrens. 

Living well, and having no Eſtates, Trades 

r. — 7h, Eo Fray * themſelves. 
Thoſe who misbehave themſclves before him, 
| | A, ar before any other Officer, in the Execu- 
Juſtice of tion of Juſtice; thoſe who ſpeak con- 
Peace. temptible Words of him, or abuſe his 


Warrants; thoſe who delude his Autho- 
rity by Complaint, without Proſecution. 


An Information was brought for writing 
_ Scan- ſuch a Letter, and the Publiſhing it was 
proved, and the Offender fined 40 Marks; 

tis a Breach of the Peace. 


Thoſe who contrive, procure or publiſh them, 
Libels rung aig ry hehe air 


ſons living or dead, by A wn — 
Pictures, or any other Signs of 


105 
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Behaviour. 


Micbehavi Coorg! Kine! whatheviry, this ou be 14 


bur. An * 
Marderers bs ah nth X 

commi 2 
— 4 Offences. = 


{Thu who an besen deal airy Phi 
2. n y Mice 
another. 


erſon and Goods of 


% de who break kim 3: any 9 whats. 


SPY = refale;, 40 take poor Chilla 


An be s de ane 10. 
1 
Didurhing un in heir Dur, but now 
\ they muſt enter into ; Re@gnizance 'with 
two Sureties in 5 ol. to Then 
# Seffions ; and” por.” 
muſt forfeit 20 . 


Poiſon, Nd it with Cam, 8 giving it to 
oh Thaw rb ae gail thr, or ri 
eee 


'D 4 


or 
__ me Wann 9 


at Thoſe who continue in the very AA, bu! 
Riot EF ow nh ph 1 mult be 


"AY {rat aw Bea, 10 or aempe 9 
bee, Peron 8 i to rob, G. 


ere © 


War 


St COW 7 [1 lo 111 O * 


9 C211 Worle 


A Warrant for ths Good Bekaoſgr. 


7's the Conte, 00. 1. "in-hs County 8 — 


1.4 13 15 280941 8d. 
Suſſex, 0 Hereas I am credibh vrmed, That J. O. wy 
wit, 


ee. it @ Peb for l Life and Conver- 


' 


ſation, * and common Difturber of t the Peace: Theſe are there- 


fore to command 


th to bring the afore afvre/aid J. Ol Be. 


fire mt, or ſome other Fuftice of "Pedite for ne ng b un- 


e — 
Ke. require 2 to 

7 3 . 
Saarter- deſtom of the Peare, ro he Heid, ce. — 


LLL 


Here put in 


his Offence 


fail not. Given under my Hand aud df Sha, tee." tex 
957 wry Cra fie 22th 24 
Feng ring n Tm: Moor's Rep. 
to take N 1 * PAL 5 * 2 
242 een en ee Ag" (11 rs " 24] | 
„ ANN 


The Recogniz izance bor tho Good Baha ; 


ON ns 2 
This FIG ken wide e He. la att 
fit, neunen ate 0 


tis; to — This os he hind Day of, 
nuary in the ninth Year, &c. J. O. of; &c. 


LI e e oe cam before ul H. l 


B. Eſqrs; . two. f the F uſtices of our Lord the Ki 
2 the EL 1 . 
— Per ſons) acknowledged A theme? to owe 5 our = 252 
the Ki 7 in Manner and Form follrwing, that is to ſay, the a- 
foreſaid J. O. in 401. and the ſaid T. P. and T. B. reach 
in 201. of good and lawful | Money f this Realm to be re- 
ecki ve levied of their a yr Goods andgChattel;, Lands 
Fog an ON a mas Dn i fr: 
t ai deficient, or mate. the er- 

l 4.240 0 within written.." > Ag 
Taken and acknowledged the Day and Year above writ- 

ONES 


| of aft 
H. P. R. . 


4 


0 


Behaviour. 


The Condition of this is ſuch, That if the 
above bounden F. O. ſhall perſonally appear at the next Ge- 


ral Quarter · Seſſiaons of the Peace, to be holden for, We. t 
5 and receive what ſhall 99 and there enjoir'd - C 


the Court, and in the mean Time, het he be of Good BY 


haviour towards our {aid Sovereign Lord the King, 2 all 
other the * of this Kingdom ; that then, & 


If u be fr the Peae, tha i © 
"To-anfver ung ach Matter as ſhall, be Giite againſt 


him hy T. P. of, Ac, ànd to do and receive.what ſhall be 
r ant: nate, mean 


—. — ſaid Te... and | ll nat do er 


The Juſtice muſt certify the mon at the our Sel" 


dong, or forfeits 10 J. and if the Party doth not appear, the 
Recognizance itſelf, with the Cauſe of the Forſeiture, muſt 


be certified in the Exchequer, that Proceſs may be awarded a- 
the Offender. Dall. 1 


S weries of the This, Dalton ſays, is very near of Kin to the 


Peace. 


aforeſaid. 


haviour, and therefore-I have placed it under this Head, 
for the Good Behaviour includeth the Peace. 


It may be demanded by the Juftice, of Perſons ow] in 
any wiſe ol breaking the Peace. 4 1 PC POR: 


* Fighting, Biotin” 18 wy the” Peas 
© I Wounting' to kill, Fe. 
Barg, n Ca 


N N W. ech demanded of ce line, a at the \Inifance 
e is 


of the Party; and beſore he grants it, to adminiſter” the 
agate: requires 1 CY 


The Oath. 2 den, 


. * 
Wur- 


F fonie bodily Hurt to be done, or be pfucured to 


22 cine? yes e F of 


bim for any Malice, Vexatio or ' Revenge, but for the Canfes 
This being done, he may l the 
3 &c. * K 


4 5 


7 OU hal fe, nene e 75 15 ife, "op -'& 


K 
N 
R 

1 » 


Behaviour. 113 


e "IE n 
e- er N ne { 1 
4 The Warrant. 
ll To the Conſtable of, He. and to the Keeper of, A. , 
* J Hereas T. E. of, &c. hath this preſent Daj 
| ad, Odth before 25 That he n afraid t 
a 700 fg : vill bras, aucun, Ain br kill him, and hath 
- *. pray 1 Surety of the Peace again him: Theſe are 
A therefore 1 commana! you io can A O. 10 come before 
_ me, or ſome other Fuftice of the Peage fot thit County, to find 
8 ſufficient Security; as well for his Perſonal Appearance at the 
A next General Quarter-Seſſums of the Pence: to be. bdlden fbr 
25 &c. then and there to abide and de what ſhall be enjoined him 
. by the ſait{ Court 1 at ue in the: man Time to keep the Peace, , 
Mi and e/pecinly' towards the ſaid T., P. and if the: ſaid: J. O. 
& Hall refuſe foto» de; that then you convty him to the Gaol 
* eforeſaid, and deliver bim ſafely ta a the 1 Keeper thereof”: Com- 
ing you alſo the . to 4.8 the i J. G. 
; — 22 and bm ther un until ue 
| —— as aforeſaid. a 
V II chte Wa bs dee W # fe Officer, Ke l 
not ſhe it to the Party, but he ought to tell him the Cn 
tents, „ ere Door to take him. Pa 4104. 
= 16 g 
Fenie Co. 'Tis vrantable againſt ker, but ſhe i hot i Agaialt GG 
vert „. be bound, * fo tr ing 2 Crantadle: 5 
i Als W 
2 Husbandin c e e uſes wo 9 apaded 
bo Impotent. — For he may een 
| Infant: „ut he is not to be hound, only his Sureties: 
Lunatick?* g re Ser 0 n 
td <d 3 Not. by 1 Wir dent Againſt . 
a Cinque ) but by 2 Writ out of the Chancery; direct. udt uot grantable; 
be -Parth. 2d h ed ito the Conſtable of Dover ey 
of $1499 em . tothe n 
"ite = \ 043. isn 
- Ma. do e dc god pr od eff 
Deaf. 10d ARE 
he Y Dumb. fy ) 1 
od ry: | f. ; Lord 


114 Behaviour. 
Not by the Juſtice, but by (a Writ of) Sup- 
Lord or Veer 3 plicavit out of Chancery, directed to the 


Sheriff, | 
What ſhall be Affrays. 3 Appearing in er, 
a Forfeiture of Armed. 4 of Y ct 
the Recogni- TEE. Ane $ .10 0 10) wil 
Zauce. Aſaule. a g 
MES: ks 2 
—_— erally by ing an bich, way 
Fe 33 e It, Or proce h Act te be 
I” 2 «3 uy Wu . * A Won 
Dr away a Dog of any Sort, or any 
N e 1 NSN 
8 nes NU e * 
ay oa { Rents” Tana try 


I * ai wb 
By Words which may. ſtir up wth & 
Threaning thredtuing Witneſſes, or to bent the Per- 
dy ſon at whoſe Suit he end . 
Defence, — Las Fe or Goods. $ ans 


Goods. Lok Perſon res; th, > 


Officer. 9 any Man in bene of his. Of 


„ 60: On! q WY 5 F 0 8 
Threatning. — Te beat the Party, * e his Face. 
| | Tac. : wi Corn or Graſs, 


7 1, Naw 2G Mun. 5 . 


— 


What ſhall not Recognizance C r. By Saphir de Wricaforefaid; > 


be a Forfeiture Mm be ta · 3 n 
of it. See the Ken. 2. "the Officie (by, Vite of te Office) 
Titie Poſtea. 


If it's taken by Supplieavir (which 55 toe afual); then the 
Juſtice acts as 2 — — execute it in every Par- 


DL 1 0 


ticular, and make à Return under his Hand and Seal. 
Style 322. If ex Offcio, then he is Trig = as we of the Sureties 35 
; a 46. in what Sum he binds* 


— ſhall ſtand 


uſt be mention- 


May take Mo- bound, — mn Picp but 
ney to lie in t in the Condition "tha dn to preſerve 
de poſito. the Party ſhall appear ht next -Seffions3; 
muſt certify the Recognizance, that che P 
if he neglects, he forfeits 10 /. | 
Moor 43. When a Man is thus bound before the Juftice of Penne, * 
he that complains ſhall afterwards make Oath above, That 
he is in Danger, and prayeth Surety of the Peace there, he 
ſhall have it; but then a Superſedeas muſt go to the Juſtice 


of Peace who took the Recognizance to diſcharge it below: 
But 


. 


Behaviour. 115 
But if another Perſon, and not the Party himſelf, males 
Oath above, That he believes the Party to be in Danger of 


his Life 3 then the” other muſt giye n and both 
Recoghitances ſhall Rand. | 


If the Peace be required towards a Perſon, as 
well as generally towards all the King's — then the 
Party may be continued by the Seſſions for Half a Year or 
more; but if it be not at the Inſtance of a particular Man, 
then he my Ju ſhane tos next Seſſions, if no Body ap- 

agai 
* An ketten will not b. upon the Preach of his R 


nizance, but a Fc Fa. Raym, 
If 'tis at the Suit of udn, Taba, then | a 1 5 Releaſe 
may releaſe it beſore the Day of Ap. this thereof. 
Releaſe is certified with the Zance, os ie 958 AS 

yet it doth pot BIT the Appearance of the 

cauſe he is A 1 to the King, and likewiſe to 8 4 
well 8 the Peace, which caunot be diſcharge by the 
Releaſe of ty and therefore he ought co dppear at the 


r and he 
WY ew wk that. 


ede "A J; N . * 1 d.4 Ty 


14 * N en r 


The. Releaſe + to pg written —— "he 
Condition of the Reeo * 


3 * * » MN. 


11 Is = 


15S 757 That the afoul t.P .7 cating; bers mp we 
* on the oth Day of - bi Inſiant October, 

and E 4 * hin lay, freely, rele the ſaid Security 
5 SSD bal bes 4 , e, ber. g 
— | * ond Had ad Teal the ah rſh oy n : 


(3 


SER tt on 
| 25 3, y prin nuror 3 
= 2 the Recognizance m oft be cars 


Ix 
65 a. 


But the Death of the Sureties will not diſcharge it ; for if 

forfeited, the Executors are liable. 0 
3 ſhall fay little of this Writ of Supplicavit, becauſe tis ctw 
not much in Uſe. Tis true, tis a judicial Writ granted out 3%per{cdeas. | 
of B. R. but not without Special Cauſe upon Oath, and by 7 Crd © 36 | 
Motion in open Court ; for ii in Eſet an Acculation of £6; 7 | 
the ** +2 uy as if the Party could have no Relief of Godbolt, 

I 2 them, Placit. 451. 
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Sehaviour: 


them, and therefore was oo to apply. { hamſelf to theſe 
above, 

Tis uſually directed to one or mare Juſtices, and ſametimes 
to them and the Sheriff ; but the: Juſtice; to whom tis firit 


delivered ought bo, . ir af 0 en the 88 
Moor . 


þ | 
4 R * 4 | 5 ar apt 
& * » a 0 4 * « > 


51 . % 
C 
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Wt he: Form of the Writ, + 


aud 2. . 


IE 2 RGE hz PR 'S we. Grace. of God of Great Bri 
_tain, France and Ireland King, * the. Faith, 
V8 ti 8 . 
* 80 Juſtices afhened to keep our Peace. 31 in "the © County of 
uſlex, ( Greeting: T 5 hath mY intreated us, That where- 
as be is ; grievouſh and manifeſtly threaten'd by J 9. of Life, 
and maiming of his Limbs, ai a 6 of the Buruing of bis Hauſes, 
WE ure <villing in this Particu/a to prowide; i the Security 
of him the ald T. we vieldig to his Supp ication - aforeſaid 
command you, firmly injoining, That i car /e the ſaid J. O. to 
come before you, to find ſu ffcient Bail, who avitl bail bim under 
4 certain Penalty to be reaſonably impoſed 0 on them by you, for 
wwhich you will anſwer to us ; and if he ſhall refuſe to do this 
before you, then do you commit him to our next Gaol, to be ſafe- 
H hept 'in'the ſame, until be Yr billig to do this . and 
when you ſhall have, thus taken this Security, then ds you di- 
ftintly and openly, wvithout Delay, certify us thereof "before us, 


under your or any of 8 — or under Jour, Seal, 12275 
15 this n. rit. Whom | 


— oY 


; * * - : 


LI 1 *. 4 
y the Clauſe in thi Wit, * as nob;e reſponaere dolle. 
8 Sc. (ſor which your Will anſwer to us), *tis diſcretiona- 
ry in the Juſtice to fee Nan ty he ſhall*think to be 
0 ſfieient, but ſometimes the Sum 18 mentivned im the Body 
of the Writ, and then he is bound up to take that Security, 
and no other. 


The |uftice, to whim this Writ is delive 4, may forthwith 
iſſue © his Warrant ne Df inks "The Form of 


Which is, 


* 


Behaviour. 


* . -_ 
i — 
. a 


The Form of a Warrant upon a 
22 1h upplic ait... 


* . 


. 


Suſſex, to P. Eſi; one gf the Fuſtices of the Peace, for 
wit, H @- the County e to the Sheriff 4 the ſaid 
County, and to the' High Conflable” of, the Rape of L. and to 
"the Petty Conſtables of, &c. and to the other Con/lables wwith- 
in the ſaid Hundred of, &c. DN A 
Whereas I have,,received a Writ from the King, reciting, 
That T. P. hath pray'd his Majeſty, that he the jaid T. be- 
ing in Danger of hi» Life, or of ſome other bodily Hurt, from 
J. O. His fad Majeſty would provide for the Security of him 
the ſaid T. P. And thereupon Hrs ſaid Majeſty, by the afore- 
Said Writ, hath commanded me io cauſe the ſaid J. O. n be 
brought before me, to find Security, for the Peace, or io com- 
mit him to Gaol, if he ſhall refuſe fo to do, as by the” ſaid 
Writ, Relation being thereunto had, it doth and may more at 
large appear: Therefore I do hereby command you, and ede 
ry of you, immediately upon Receipt heregf" to appr ebend the Jai 
J. O. and cauſe him to come before me, to find ſufficient 
Sureties for, the Peace; to. be fram henceforth kept by him, 
as well rewards his ſaid Majefty, © as all his People, and 
mort efpecially towards the ſaid F. P. Aud if the ſaid J. O. 
ſhall refufe ſo ta do, that then you congey him to the common 
Gaol” for the ſail County, in H. there to remain untl he 
ſhall willingh do the ſame. Given "ander my" Hund 2 
Seal, &c. "OTIS 


The Party muſt be brought Before 1b other Juſtice but hi 
who grants this Warrant; neither cam any other diſcharge 
him by a Hrn. 992 200W) of 2199 aodWP © 
When he is brought before the Juſtice, and he hach ta- 
ken Security, as directed by the Writ, then he may return it 
thus, written on the Back thereof: : 


1 9 
K „ „ 1 5 


f irren. TW) PR — 8 _ 27 — — 
. ; >. 5.) 4 414 « | - 
The Execution- of this Writ appears in à certain Schedule to 


this Writ annexed. 


r S007 
Ihen he may file the Return to the Writ thus, in a Piece 


of Parchment by itſelf. 


I H. P. Ey; one of the Fuftices affiened 10 keep the Peacg 
in the County Suſſex, do humbly certify to our Sovereign Lord 
.the King, That" by Virtue of he Writ within woritten firftl ag. 
8 n by the Sitthin named T. P. I dd cauſe a ry 

ts, | 13 0. 
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J. O. in the ail Writ named, perſonally to appear before me 
at, &c. on the 3d Day of January laſt paſt; and then and there 
1 alſo cauſed the ſaid J. O. to find ſufficient Security of the Peace 
according to the Form and Effet 9, mid Writ. In Witneſs 
whereof I have ſet my Hand and to this Schedule the 
21/t Day of January in the Year of our Lord 1736. 


The Juſtice need not return the Recognizance, which is 
the Security by him taken, as aforeſaid, without a Certio- 
rari for that Purpoſe, the Form whereof with the Return is 
as follows : | | "Ree 

George the Second, &c. (as in the Writ of Suppl icavit), 
Greeti oF We being willing for certain Cauſes to certified 
of the Tenor of a certain Security of the Peace lately by Duty of 


your Office, taken before the ſaid H. P. and bis Companions, our 


id Fuſtices aſſigned to keep our Peace in the ſaid County e 
Kaltes wy J. 8. for that, 4 be ſhall not do nor pan | 4 
be done any Damage or Miſchief to T. P. which ſaid Secar;- 
ty of the Peace remaineth with you, as it is ſaid, . we command 
you, that diſtinthy and openly, without Delay, you certify us 


' thereof in our Chancery, under the Seals of Jau or one of you, 


remitting to us this Writ. Witness, &c. 

W E: &c. (as in the laſt Return, to the Words ) in 
the County of Suſſex, by Virtue of the Writ within written, 
db bumbly certify. io our Sovereign Lord the, King the Tenor 
of the Security of the Peace, whereof Mention is within 
made, an in the Schedule to this Writ annexed. Dated, &c, 
as above. * th ey 


' Then write the Reco ; gnizan ce verbatim, and file it to the 
Certiorari, and fo ſend it up together. | 
© When this is done the Juſtice may grant a Superſedeas, re- 

citing the Spee, gr without it, 


To the Sheriffs, Bailifs, Conſtables, and other of his Ma- 
* 1 within the County of Sw/zx, and to every 
of them. 19 oe AMPLE 12 


t. WY \ Gefore,me L. P. Ee one of bis Majeſty's 
Jrftices of the Peace fer the ſaid County, — 


. . ©. =. 202” 


** 
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Sareties * well ani truly th lep the Pract towards His * The beſt 
25 - jefly, and all bis People, but more eſpecially tewards Way is to name 

ec. and alſo that be Hall erfonally appear before the — — 1 — 

7 1 0 the Peace at their neæt General Quarter-Ceſtonr Sums bound; 
held for, &c. Therefore on the Behalf of bir ſaid” Mas bur the Super- | 
7555 I command yqu, and every of you, to forbear o arreſt, ſedeas is good 1 
impriſer, or otherwiſe -moleft the Jad J. O. for or by Reaſon without it. 
of the ſaid Occaſion, and no other; and if he fhall be already ' \ 


taken or impriſoned for the ſame, that then you cauſe him to be 4 
forthwith W Given under my Hand and Seal, &c. ] 


The Party may alſo move the Court of B. R. for a Saper/e- 
das, but this muſt be upon a Supplicavit, and not where the 
Jaſtice proceeds ex Officio ; becauſe e by the Statute of 21 Fac. 
c. 8. it muſt appear to the Court, that Proceſs of the Peace, | 
or. Good Behaviour, is required againſt the Offender in that == 
Court by the Party e : 


deſir d. 


4 . 
r 
o 


A Mittin for Breach of Peace, 


r 


| To the Keeper, 9. | A 
Middleſex, „ Send you Kiveithat the 2.0 770 * 
wit, &c. whom I charge, and require you to" take 


into your Cuftody, for ſeveral Miſdemeanors committed by him 
againſt the Peace.;... and you are hereby. re W/ to keep him the 
ſaid J. O. ſafely in the nes Ga} until he ſhall procure two 
Meient Perſons to be bound with biz is 4 Recognizance to the 
King's Maj efly ; that is to ſay, each of the ſaid Surtties in the 
Sex of 101 40 Dino tn 'zol. to al the next" Ge- 
Duarter-Seffuons of the Ptace % be holden, (He: and in 
OUS Time to be the Grod Brbavoiour. And = oh" 
not. eee be. Nr 
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Bigamp 9 Polygamy. _ 


HIS was ed by the Statiticof 1 Fac. by which 1 lac. c. 11. 
tis made — marry u fooqad Husband or Wife, 
ig rg yr rg | 

Bf Cate, in his Expoſition upon this Statute, hath z loſt, 27: 
ul Exceptions out of it. 


March 101. 


S, d. 171. 


t Lewes in the County. aft id, 3. one 


Blgamy o Woirgam p. 

1. That this Law doth got extend to a Perſen whoſe Huf. 
band or Wife is 20 80 „zor. a ſuch;who | abſent 
from one ancther in a, for, the Space 9 even Years ; ; 
with this Differe: e, Not it the Abode be beyond Sek ea, then 
though either of them have Notice that the other is iving, 
ſuch Notice is not paaterial: But if in England, tis oth rwiſe; 
for in ſuch Caſe the Party i is not exempted from the "Penalty 
of the Statute.. | 
2. That it doth not extend to Perſons divorced & Ae & 
Noro (from Bed and Board). 

3. Nor to ſuch whoſe former Marriage i is by any Sentencs 
in the Eccleſiaſtical Court declar'd void. 

And therefore where a Man was divorced 2. Adulteri 
(by Reaſon of Adultery), and married another Wife, the firſt 
being then alive, this was held within the. Prowi/o of that Sta- 
tute ; for the firſt Marriage i ſever'd by the Divorce: But if 
it had been Cau/a Sævitiæ (by Reaſon of Cruelty), then he 
could not have married again; becauſe that is only a Tempo- 
ral Separation till the Anger is paſt. 

4. Not to thoſe who have been married within the Age of 
Conſent, wiz. the Man under fourteen, and the Wife under 
twelve, who afterwards difagree to that Marriage. 

It has been likewiſe held, That if a Man marries a Wo- 
man beyond Sea, and is living, and his Wife marrieth an- 
other Husband in England, this is not within the e ; 
becauſe; the firſt Marriage cannot be tried * 

2 — Wale. Cler _ | F 


Q* , 


\ 4 1 
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5 Ind jen for dem. 


at J. O. dale 
22 Tear, Kc. 
* Spinſter, 
and that the faid Js 6 Ver avardi, to wit, on the twelfth 
Day of June in the fixth Tear, &c. at C. in the ſaid Coun- 
ty, feloniouſſy married one E. R. Spinſter, the ſaid H. P. his 


former - Wife, then and there being alive, and in Full Life, 


Y Wit a, heir reſent 
Ke. os r for fixteenth 1 Day of... 20 ; 


Suffex, 4e 1H E. LE. Jo 255 our NT Lord, FR 15 


e wit, 4 Lewes aforeſaid in the ſaid County, againſt the 


Peace of our ſaid Sowereign Lord the now King, his Crown and 


„6 agaby bt Pres of the Fan in fuch Caſe 
a: and provided. 


1 dad's . Blacks. See Felony, - re 
3 7 20 has ne See Fuel | gba . 
Zu! vil Jar id frus 
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Ivy Blaſphemy. 
NY Perfoa bred i in, or peofuling the Chriſtian Religion, 9 & 10 Will. 
and who ſhall by Writing, Printing, Teaching; or ad- Fhap. 37. 

viſed Speaking, deny any one of the Perſons of the Trinity; 

or aſſert, That there are more Gods than one ; or deny the 

Chriſtian Religion to be true, or the Holy Scriptures to be of 0 
Divine Authority ; and be convicted thereof by Indiftment or 

Information at Weftminfter, ox. at the Aſſes, he ſhall be diſ- 

abled to have any Office, and ſhall not enjoy that Ofice which 

he hath, but the ſame is made voc. 

If convicted a ſecond Time, he hall be-difabled. to 5 in 

any Court, or to, be a Guardian, or Executor, or Admini- 

ſtrator, and be ingipably of any Legacy, or Gift, or of any 

* and . ſhall- be committed. for three * without 


Eee maſt 7 Oath of two credible; Witneſſes ; the 
Information. for Wards /poken muſt be by Oath. before a- Juſtice 
Peace within four Days aſter ſpoken: And the' Proſecution 
of ſuch Offence muſt be within three Months after the Infor- 
mation. But if the convicted Perſon, for the firſt Offence, 
ſhall, within ſour Months aſter his Conviction, acknowledge 
and. renounce the ſame in that Court where he was convicted, 
he ſhall be diſcharged from the eee 8 the Stat. 
7 Ae, Co! — TS 180 main tf 4 £m Jt YEP 
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HIS being formerly imported from Foreign Parts, but 14 Car. 2. c. 13. 
the Engl; having gotten great Skill and Dexterity in 8 & 9 Will. 
maKing it; therefore it was thought fit to prohibit the Impor- 
tation of .. Fareign Bone-Lace, «Cutz Lacs, Laam- Lacs, Needle- 
york and Point; and not only the Importer, but he that ſells, 
barters, or gffers it, or cauſes it: to be offer d to Sale or Barter, 
or who ſhall knowingly. keep it for Sale, on ſor the Uſe of any 
Importer or Dealer in the ſaid Commodities, forſeits 205. por 
Yard, together with all the ſaid Goods. 
The Importation, Selling, Qc, the ſaid Goods, is declar'd 
8 be a Common Nuſance, and the Goods may be ſeized, and 
e Offender proſecuted. P 
And *tis lawfal for 27 abs wit y-- HAAR from a Ju- 
ſtice, and in the Preſence of a Conſtable, c. in the Day-time, 
+89 enter the Houſe, Shop, &c. of any Perſon dealing in _ 
an 


122 Bone⸗Lace. Books. 


(and not otherwiſe) to ſearch for, and ſeize the ſaid prohibited 
Goods; and, in Caſe of Reſiſtance, to break open the ſame, 
and Cheſts and Trunks, Qc. but the Perſon complaining muſt 
make Oath before the Juſtice, that he hath Reaſon to pen 
or believe the Goods are there. -— PVT 0 
Theſe Goods, when ſeized, muſt be carried to the next 


Cuſtom-Houſe ; and if they ſhall'be condemned, muſt. be ſold 


by Inch of Candle, upon Notice in Writing fixed on the Cu- 
Rom-Houſe ten Days before the Sale; and ſhall not — 
vered to the Buyer, until he give Bond to the King in double 
the Value, to export them within ſix Months after the Date 
But if ſuch Bone-Lace, c. is carried to a Cuſtom-Houſe as 
Foreign, and the Seizor, upon farther Examination, ſhall be- 
lieve it to be Eagigb, then he muſt give publick Notice of the 
ſaid Seizure, by fixing a Paper on the Cuſtom-Houſe Door, or 
any other publick Place, 3 ns Quality of 
Goods were ſeized ; and if no Perſon after ten Days will pro- 
ſecute for the ſame as Foreign, then they - ſhall be deli 


back to the Proprietor, he (or ſome known Perſon — 


Behalf) making Oath before a Juftice, that the Goods, to the 
beſt of his Knowledge and Belief, are Egli made; and this 
muſt be certified by the Juſtice to the next Seffions. = 
If any Queſtion ſhould be made, Whether the Bone-Lace, 
Sc. be in England or beyond Sea, the Proof that it was 
made here, ſhall be upon the Importer, Retailer, H. 
By 14 Car. 2. The Forfeitures * over and above any Penalties by any 
Tis po l. and former Act, are to be recovered in the Courts of Weftminfter by 
Forfeiture of Action of Debt, c. and Coſts of Suit; one Moiety to the 
Goods, See King, the other to the Proſecutor, See the Act. 
c. 6. Tu. Hawk, 


ne, 
6 * 


Books. oy 
V Stat. 7 Arn, one Juſtice may grant a Warrant fur any 
Book taken out of any Parochial Library, which if found 
ſhall immediately be reſtored again, or the Parſon or any o- 
ther may bring Trover againſt the Detainer. This Act not 
to extend to the publick Library at Ryegat#in Surrey. 
Bows, See Dogs, | 
* 4 4 dT 13 * þ . 
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7 Anne, c. 14 
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B2aſs and Pewter. 
HES E Metals are prohibited by the Stat. — Fu 7. 10 H. 7, <6. 
| to be exchanged or fold but in a Market or Fair, or 
in the Shop of a Pewterer or Brafier, except defired by the 
Buyers of ſuch Wares, on Pain of 10-/.. for each Offence, to 
the * King and the Proſecurr nunmal e 
of Record, &c. * 
The Juſtices in | Michaelmas Seſſions may appoint two 
—— De ei Head 


Officer may do the like in every Corporation. 


-- Stead, See Weights and Meaſures, 
.-Bzeabing open Docs. See Fozce, 


- Pwers, ' 


DD Y t « Statute of ® 23 H.8. 2 did $66 
0 „ and if he maketh a Veſlel not marked by a 
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to be divided 


3 al which may ts reduced ander the Heat: 
2 . Mrs Gin ef her e Als des Yolids fall omen, 


2, What Duty is given to the e 
3. 34 wy 


4. The Puniſhment of Miſ-entries, > fot Bas, 
5. The Puniſhment of Frauds in Brewers, 
+6] Maneroreuing mn them yd th Goaper, 


x 1 Ale-Bartel muſt contain 3 


Kilderkin 16 Gallons. 
Firkin 8 D 
0 * * ir = * 4 
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Duties to the 


cap. 23. 


Entries. 
12 Car. 2. c. 23. 


12 Car. 2. c 24. 
Forfeirs 10 1. 
200 Retailer 
40 £, per 
Monch. 


B2ewers, 


* Beer-Barre! muſt contain 
Kilderkin | $f Gull. 
Firkin BYE + 01 9 


2 Anno 12 Car the Parliament gave the King, for every 
King. 12Car.2. Barrel of Ale or Beet above the Price of ſix Shillings, the Du- 


ty of one Shilling and three Pence and if under that Value, 
then three Pence and no more, during Liſe. 

The next Vear the Court of Wards and Liveries was taken 
away, and in Lieu thereof, the Parliament gave che King, his 
Heirs and Succefſors, the like Duty. 

But the firſt Duty being determined by the Death of that 
King, the Parliament gave his Brother and 'Succeſfor, King 
James, that Duty during Life. 

Afterwards 1 l. & Mar. an Additional Duty of nine 
Pence for every Barrel above the Value of fix Shillings and 
eight Pence, and under that Value, three Pence, was given to 
the King, and to continue for three Years. 

Anno 2 Will. & Mar. the Duty which was given to the 
former Kings, and which was determined by the Death of 
the one, and the Abdication of the other, was given to Will. 
& Mar. during their Lives, and the Life of the longeſt 
Liver; and in the fame Year, thoſe Duties wary doubled t for 
one Year. - 

Lis in that Year a farther Impoſition was laid, of 4 
Shilling and ſix Pence on every Barrel of Ale above fix Shif- 
lings Value; and if under, fix Pence, and no more, and 


this was to continue for ur Years, which expired in the 


Year 1694. 

But in the Vear 1692, which was in the fourth Year 6f 
Will. & Mar. the Additional Duty of nine Pence per Barrel 
was given for ninety-nine Vears, to be à Fund for a Milton 
of Money, &c. 

3. Every common'Brewer ought to make his Entry once in 
a Week, and every 'Ale-houſe-keeper, Inn- keeper and Vic- 
tualler, once in a Month: This muſt be of Liquors which 
they brew or retail; and the Entry muſt be at the Exciſe· Office; 
and in Default thereof, a common Brewer and Inn-keeper for- 
feits five Pounds, and a Retailer twenty Shillings. 

If they pay not me Duty within a Wes, and Retailers 
within a Month, they muſt pay double. 

Offenders in Londor againſt this Law, may be wied by the 
Chief Commiſſioners, ,or Commiſſioners of Appeal, and in all 
other Places by two Juſtices} or mote} hear the Place; arid if 
they negle& or refuſe” by the Space of fourteen Days after 
Complaint, then by the Sub-Commiſſioners : But in this laſt 
Cafe an Appeal lies to the Seſſions, whoſe Order is final. 
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\ Juſtices. SPED he" acrnm.cn give Judgment | 
proof by one Witneſs upon Qath, — ry ore — 
and may iſſue out a, Warrant to levy the Forſeitures by Di- 
—— to be ſold within fourteen Days, and for Want thereof 
may commit the Offender ; but they may mitigate the Forfei- 
tures, . e * 
eee 
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Leer — 99 W. 25 County afore/ajd, Tit, T. P. of; - &c. 


in the ſaid County, common Brewer, bath 5 due Entry 
at the Office of E xciſe, & all Liquors by him brewed, according 
to the Form of the Stetute in that. Caſe made and provided; 9 
laß Comp aint ave examintd, and fond the Jame to be * 1 may id 
- "Theſe Are t fore 1 Sen you tn, the Sum of mitigated to 
Pp upon the Goads and Chattels of the ſid F. P. and to 30 Sum above 
fell the ſame, if not pedeemed* Within Fang, 727 22 on lue of NY 
ng, and. that you pay te Money ar fing beſides 
Perſon or Perſons, as by the ſaid, ws bs 2875 2 * di- -+ ay &e. 
reded, rendring the Owverplus ( if any) unte the ſaid T. P. and Viz, three 
77 annot find ſufficient Diſtreſs, that then yau forthwith cer- — 
9 that cue my proceed ſur uber concerning the Pre- o a "aa 
272 23 thereof fail not. r under . Handi aud former. 
Seals, & gdw end- . 1 0 2 54 1 W. X M. 
The TIDE. e, . e apy. Informatiqn for an Offence 
af the Laws of Exe, ma ſummon = AY Perſon, . other 


ou a Veins 505 
ee, 
1 0A { nil d. Arn ett NF: 7 
The Sumpgns to give Eline. 
* 45 „ TE: 9 4 &c. 22 1&0, Where- 


,, it, 1 e „ &c. hath, 
et Day of Noveniber 44 paß, brewed. and fold Al 
and e Entry thereof, accord to the 
Statute in that Caſe made aud provided: Theſe are therefors 


7 "Ow Jou to appear ler, 1 ax Faftices * the Foo 6 


1 * 
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126 BRewers. 
for the County aforeſaid, a the ith Day of the nl Hh 


at, &c. te reflify your Knowle be Premiffes : 
Aol Manat Jai Fr Given unde wir Hen 
and Seals, &c 


! 185 £510 
8 bye ien 12 Car. 2. cap. 8. ene dk hive the 
Allowance of Leakage, wiz. Three Barrels in Twenty“ three 
of Beer, and two Barrels in Twenty-two of Ale, which is now 
by a ſubſequent Statute reduced to two and Half within the 
7 & 8 Will, Weekly Bills of Mortality ;; but if he makes a falſe Entry, 
and is convicted before tw two. Commuſſioners, he forfeits this 
3 gr: we 855 2 n 
But ſuch who come to make an Entry, pay 
and tender the ſame, tho not Amal f paid; yet if they can 
prove it by one Witnek, ſhall not be liable to "Mit N. 
Information ſhall not be brought for an A. 
7 three Months after tine pA comm IT er 
n within a W 


} LAN * . 


N F ' Wh * V 1 * b 
Puniſhment of By ; andy, A , . © Forfeiture 5 50 L. for 
bree rg feng | ee Fu TW Pa, 
Bur, by Statote up. without giving „ene Third to the 


$.& 9.Will. che Notice to the rote pay Copper, 4 "King, another to the 
Forteicure is "of " wy. 


Nur. Fat. Poor, Qt. another 
N and ufing for m. \ d the Informer 85 
elk I ing: . Dc. COR 8 n 


e e Geer dene Been, ee keeps a Private 
Srtore-houſe for laying Liquors in Casks, forfeits 50% and the 

ny Liquor "concealed may be ſeized, and delivered to the Over: 
der of the Poor to be diſtributed amongſt them, © 


By converting ſmall Beer into ftrong, after an A ta- 
ken by the Gauger, and delivering it out without S.yi EM 0- 


 tice'to-the Gauger, A to 
_ forfeits 20 5. per Barrel. Nu 


By fuffering inother Brewer to uſe his Brew!} ſe after he 


hath! compounded for the Daty, without otice. there- 
of, and paying the Exciſe, the — Nos her 
— tis brewed, forſeits 5 J. per Barrel to the King and In- 


2. — der 7 oy. , or —.— far wbb Forſei- 
ture is 0 Offence 


\ By denying — 10 eathf, 2 Kn he is for- 
= 2 N en pd the ity e 
1 A 
* n. AR \ 5 Oar Car. 2: e e [er Barn, N r. 
g 4 Officer 


a . a * a 
LUV, L AN CIP 


teits for every 
ence 100 L 


to 287 vas OS 
"thy 6 re of $ &.9 al Ca OFF APE er Stat. 8 & 
forſeits go L to be regoyered by ARtion, of Debt, 2275 | 
oiety to the King, and the other ta the Inſormer. 
* Officer in the Day: time: as aforeſaid, may break up te Diſtillers, 

Ground in any Diſtilling-houſe, or the Ground near adjoin- 10 & 1 . 
ing, or any Wall, Partition, or other Place, to ſearch for 2 
Pipe,  Stop-cock, or other private Convehance, and if he finds 
any ſuch, he may break up the Ground, Houſe, or Wall, ot 
- other Partition, or —— — ſuch Pipe 


2e +7 D2 
- 


-— 


AT a. 


to che Owner, as two next Juſlices Quorum an, all 84 ; 

or the Party may bring his Action. 

poling the Offiger, the Forfeiture is 2 — | 
if; ve Ea Ok ld pom wi W288 


pry iy nnd i —— then he may, in the Day- 
time as aforeſaid, and by.a Warrant from that Juflice,before 
whom he made A fidayit; break open the Door, or any Part 
of the Houſe, 2 —u— and detain them 
in that Houſe, or elſewhere ; and if not claimed within twenty 


TY + @ N- 


* N 


Mas the Seizure, be ſold; one Moiety of the 
ing by ſuch Sal? te wo the King, * other'th 
rs 2 «dan 
But W 5100 
ing it Wachen in Ahh ia SEU thall * 
nd, and Pg every very Still alſo, forfeit 200 J. 25 0 
e then the Officer muſt make good 


an, ll huge, as afore- 
aid, ſhall adjudge. 
N 7 25 


a- 
- 
N 
he 
e. 
or 
n- 


and Als,: and bane mack See, 
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128 Biewers. 
ft after carrying out the Drink; he mix Small. Beer. wit 
the Strong on the Pray, or elſewhere, forfeits 5 J. fore 
mch Offence; per Stat. 7 & 8 Nn. LF 9M = 
© If a Brewer, Innikeeper, or Viektalter; Abet 

A . tice to the Gauger, ſhall eleanſe or — wo 

IG. | any Part of the Wort before the W hefe is brewed, —— 

Tuns, Backs, or Coolers, and umtif che Gauger ſhall or 01 | 

take an Account of it, he forkeits 405. per Barrel. 

| Delivering-Waſti to Diſtillers, er giring Noike to the 

SGranger, ſorfeits 20% per Barrel.. 

Gaoger: © ** A Gauger mity enter into: A ae Bresehöuſe in the 
Day time, of at Night, with® a-"Conſtable;” and ſtay there 
whilſt the Brewing is there, and fia take an Aecbimt of the 
Worts, and ſee the Strong and Stall Beer eleanſed, and gauge 
che Tun, or Alke an Account öf the Male 'frotw Which" the 
Worts are made; and if fefufe@ er not ſuffered by the Brewer; 
he forte fon every Offente 20 and the” Informer is Hot to 
prove that the Brewer carried our any Wort before he paid 
the Duty. 8 Will. 7 N 

Hie may taſte the Drink * — ere Cel- 
lar of any Inn-keeper or Victualler, to taſte it; and if they 

3 will not permit him, they forfeit for each Offeriee g 1. 

8 K W. He muſt within three Days aſter every Week leave with the 

Brewer, or his Servant, a true Copy unter his Hund; of the 
Charge made upon the Brewer that Week: If he do not, or 
ſhall charge the Brewer more than is in that written Copy, he 
ſhall forfeit' 10 / to de recovered by any Nee whe wilt Tue 
for rhe ſame i in ache Wenn of Sod (as wet PEST del moll. 


4 — 4 * + 
f 5, 1001 L 2 « d 


f 2 n 7 975! 9 Mg. 288014 28 4 


A Wawknt again a "Brewer who maketh 
a falſe Entry, by Which the Allowance 
of Leakage 16 een e for fix 
* Months \ 3 r= * oe 's i: 8 SAL 2 15 


$ n 8 Ne l 
20 8 + WIT: . a? TEN. of 64 od iS — e $4. $2.31! ' 1 


l Ong 0 . 0 See ol 


It big 

22 Car. z. C5. Suflex, 10 Hereas N. V. of; Kc. Ge ie bath 
e e - this preſent Day bern duly conorted before 1 155 

ha be fully made a Teal Entry of thee "Barrel: of} &e. 

by him Uately brewed; contrary iu the Form of” the” Statute” in 

that Caſe maid» wil provided : Fig the Allowaned ap- 

ie io de made fir Waſte by Fig and, 3 are 

* Per 1. — Bare 1 Barrel. 2 Beer: 


c. 24. Tis tw 

Barrels and an Malt Wld 2 Weekly Bills. Two Joſtices in the County, a 

two Commiſſioners within the Limits of the Chief Offiee in London. thy and | 
one Wirneſs upon Oath. 15 Car. 2. c. 11. 


A | Whreh 


»F 


PPTP Wy Wu WW ==> Yn 


| Suſſex? 27 5 


.--. Bzewetrs. 

Which Allowance, in Caſe of falſe Entry, and Convi ion there- 
of as afor =. Tap be forfeited for ſix Months. We do there- 
fore adju the ſaid N. V. for this his Offence, Gall 
forfeit and 775 the ſaid Allaauancet for ww os of fix Mombs 
next enſuing. Given, Cc. 


A Warrant to levy. Tin Pounds, againſt 
| ſuch who bribe a Gauger, G. 


33 ro the Canttable, Ec. 


SulleX, 7e 7 Hereas it bath h duly pre 
- avi}, © H. P. and R. B. 0 N 


ces of thi Pract for the County a ye ſaid,” That T 
common — did by Money, Fees, and other Rewar Gr 
1 B. Gauger, to make a falſe Return to” the 


of Exciſe, of Beer and Ale erciſtable, and mad and 


Fon 4 avithin his Divi Reaſon. whereof he bath for- 
feited the Sum of rol. 2 2 Zid Offence. The Theſe ate there- 


fore to charge and command you, &c. to lruy the aforeſaid Sum 
of 10 l. upon the Grads and Clan- of the ſaid T. P. by Di- 


fireſs and Sale thereof, rendring to him the Overplus, if” any 
Hall happen to be. Given, &c. 


© The Offender may be committed if no Diſtreſs can be taken, 


The like Warrant, Mirtimus and Forfeiture; for the Ganger 


or Officer who receives a Bribe relating to the Exciſe : 
I 1 V. & M. tis @ Forfeiture of his Office. 


4 1 


S” 
vn. SY * 21, 
+: 60 


1 be Airis 3 


we itil, 995 ind to the Keepet, 6. | 


a M3 DOE 


wit, 
leroy the "Sam of 161. upon the Grads aud Chartels 
him forfeited, für, &c. And whereas wwe are cr: 
* all Cikftable, that the Jaid T. P. bath hot 7A 22 
reſt wbhereon' 1h} 2 Sum kan or may be lewied: Theſe are 
to require you, N P. and i can- 

vey him to the common Gaol aforeſaid,” aud there to deliver him 


to the Keeper thereof: Requiting you alfs the aforeſaid Ktrper to 


take the ſaid T. P. into your Cuftody, and him there to * un- 


11 of bs the /tid Sum of 11. "Given under our Handi, &c. 


. © Ay 


f Hereas the Conflebl of; Kc. ai, 1. Ware Two ſoſtice*? 
| rant unden our Hands and Seals, r Er 1 Lutw. 499. 
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An Indictment againſt a Brewer, for brew- 
ing Strong Beer, without giving. Notice 
to the Gauger. | 


Suffex, to HE Furors for our Sovereign Lord the King 
wit,” — upon their Oath * e Dat J 4 late 14 


wi | 7 Ganger, Za 
of our aid 2 Lord the now Kix, Ah Rod With 
_ tutent to defraud aur ſaid Spuereign Lord the nqw. King of his 
Dag of. Exciſe of the, farg, twenty Barrels. of the beft Strong 
Heer, ta the great Deceit of our ſaid Sovereign Lard the now 


A. and again the. Peace ra aur 8 * Hee, were bis © 
0 Crown and Dignity. 1 


# £ 4 * 
* = . 

#4 _ 4 v ; 5 x 

” $ RY oy - Y 7% 4 - 
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U W, 08 | Gus 44 
* 1 * * 1 
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HE States which anne the Kut Repairing, 
Sc. Publick Bridges, are, 8 
9 H. 3. e. 15. Magna Charta, by which it's enafted, That neither 
any Town or Freeman ſhall. be diftrain'd to. angke Bridges or 
Banks, but fuch who antiently and of Right have been accu- 
2 loſt. 29. | Homn'd 10 do it: TMN c i was declarative of 
Ahe Cotnmon Law, q 


2H. c. de 2. The Statute of H. g. SIT 


e Sony. and determine the An- 
_ Bridges, 


> Or | ; 
within two Prrinch, then by the Inhabitants of each, by pay- 


mg their eſpeCtive Parts. 


- B2idges. 121 

| nnn 
, County of Huntingdon, in the Name of all the County; that 
they debent &f ſelant (ought and were uſed) 40 repair à Bridgg, 
and n th were at Line 3, and at the Trial, no Eui- 
dence was producdd to maintain the, Information, becauſe, by 
the Statute of M. 8. the County Mmuſt repair; and if any par- 
ticular Perſon ought to do it, the County muſt ſhew it, to 
diſcharge themſelves 3 but chere Wag no Evidence given that 
Huntingdon uſed to repair the Whole, "for. Part of the Midge 
was in Begforgbire,: and they eee Hab. 
192. 

Information againſt dhe Inhabitants. of .che Count) of . Ar 
tingham, for not L on the Trent, between 
. Newark and Mensfield, Time gut of Mind had been 

repair d * two of the Inhabitants in the 5: Names: bf 
themſelves and the Reſt plead, That the i Lord Linozngton 
and other Perſons, Owners of Lands called 223 
to repair, e. Ratiene Tenure {by Reaſon. of the 1 
and traverſe that che Inhabitants. Time out ef Mind have 
n rer - 
— rnd a to repair, and trayers'd' that the Lord. . 
 mipgtan © 3:\upon which they were, at Iſſue, and 
Trial Joby e Fry it was found "the 


| Nova, - 'They;chd age Pied Nor guilys. but that another 
— „ 


* 


„ 


— itz, 


Ko 
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I. pwoceed to the Manger of Taxation, tis to be 


- Before 
"conkers who are liable to be tax d! and of hats chere ae 
1 Fi G [nv * 10 
W , t By: Dany af their d. a e 


; exſon | 
Pair, e. if. be dot in 
or of ſome Profits for i and. hi | 

out of, Mind ve pair d. fugk r and 
his Heirs, becauſe it ſhall be to 


4 
* — * 
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hen 
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Hardres 131. 


1 Falk. 358. 
Mad. Cales 
_ 


. 
ment, how many Foot in Length, and how many in Breadth 
the Defendant is to repair. is true, there may be commu- 
vis ſemita (a common Fbot- path) not in the Highway, but 
ſtill the not _—_— may be a Nuſaucc, and in ſuch Caſes 


the ſuſtices have 4 Power by the Stat. 1 Ed. 4. and not by 
the Stat. 22 H. 8. Of this Matter the Court doubted, but 
they held Dimidium Portis (Half of the Bridge) was certain 
-endugh, and revers'd the Judgment, becauſe” ir bought to be 
Pons pedeſtris (a Foot Bridge) and not pedals (x Foot in 
Meaſure), for that ſigniſed a Bridge a Foot in Length. 
Indictment againſt the Defendant for not repairing guen-- 


dam communem ponten (n certain common Bridge) ſituate in 


- guadam communi | ſemita. prugſtri (in a certain common Foot- 
way) leading from fach a Place to ſach a Place, which the 
' Defendant: is bound to repair Ratione Tentræ {by Reaſon of 
"his Fenure), and Which was in gieat Decay, ad commune' no- 
cunentum (to the common Danger). After à Verdict and 
Judgment againſt the Deſendant, and a Writ of Error 
brought, the ſame Objection was made "as in the Caſe laſt 
mention'd, that this Iudictment would net lie, betauſe it did not 
"appear that this Bridge Was in Alta Va Regia (in the King's 
5 — 2 and by the Stat: 22 F. 8. the have only 
Power to judge of the Pecays of Bridges in Highways. But 
adjudg'd, That the Word Highway is the Genus bf all pub- 
elk Ways; fo that if [there * Common Foot-way, the In- 
dicdment will lie. Is true; the Wotd*Commibris (common) 
doth not ex vi termini (by Force of the Term) imply that 
it % common to ally the Word Pobkcks Salad) had been 
Petter. 2 10 da 2 4 £63 3% el SIE CAN D 1AM? 
Upon an Engl; Bill in the Excheguer, to have Contribu- 
tion towards „are Bridge in the Manor of 
Sunning, againſt the Fr ers and Copyhold Tenants of 
that Manor, and againſt thoſe who had purchaſed the De- 
meſues of the Manor at ſeveral Times; the Charge being on 
the Plaintiff as Lord of the Manor Ratione Temuree ; adjudg d 
that nothing is Part of the: Manor but Deme fart und Serwices ; 
that they who have pürchaſed any Part of the Deme/nes are 
chargeable, but that the antient Tenants both Freeholders 
and Copyholders are ne G- . . 5! eee eee 
Acdjudg'd upon à Trial ax Bar on an Information for not 
repairing a Common Bridge ,' which the Defendants were 
bound to repair; that if a Manor is held by the Tenure of 


repairing 4 Bridge or Highway, which Manor afterwards 


comes into ſeverat Hands,” that in ſuch Caſe every Tenant of 
every Parcel either of the Demeſnes and Services is liable to 
the whole Chargel but hall have Contribution of the Reſt. 
Dis true, the Lord of the Manor may agree with every Pur- 
chaſer to diſcharge him from repairing ; but ſuch an Agree- 


ment will not alter the Remedy which the Publick may 


have. 


Biidges. 


have. It only * the Lord, who ſhall, never 9 nm 
the Charge, and make the Remedy for the P more ; 
difficult. Neither ſhall he take away the Remedy by Alie- 
nations to Perſons unable to pay ; nd ng — 
comes to the Crown, the Charge ſhall continue. 1 
There was an Indictment againſt Sir John Buchnoll, or) 
not _ — a Bridge, which he was bound to repait,,ee} 
ominus Manerii, Fe. (for that he was Lord of a 320 
the e And this was quaſh'd after Conviction, becauſe 9 21 
it is not ſaid that he held he. Manor by the Service of re-- 
pairing the Bridge, and then he had been obliged Ratione Te-- 
nure but he is not chargeable merely as Lord of the Manor. Salk. 
The County of Milis being indicted for not repairing of Mol Ele 
Laycock Bridge, they pleaded, Thar the Village of Laycock: 191, 306. 
8 ought to repair it; and it was given in Evidence, That Any lnhabi- 
there was an Order of Seſſions for Laycock to repair it; but tant of the 
that was held no Evidence to conclude. Laycock , because Cn Wine, 
where the Perſons are known who. ſhould repair, the Seſſiaps b pinoy 
have no Power to make ſuch an Order, but mull tax the In- mult be of the 
habitants. next County. 
But generally, and of common Right, the whole County, le 48. 
is liable, and not the Owners of the Land adjoining. © ulcer 
If Evidence can be given that a Man hath once repair d, 
though not for many Years, yet thoſe: who have his Eſtate. 
in the Land ſhall be liable, becauſe it ſhall be ſuppos d to 


133. 


; be done by: Beakgn: of. kie Tevnry, male Joe che Canis 

can be ſhew'd. 

1 And when a Charge is by Reaſon. ef Teure, e Ou: 

; ner of the Land is to be charg'd proportionably; _ _-, 4.77, 
Where Lands are given towards - Repair of Bridges, it. 


muſt be let by the Truſtees, for the belt. Rent, Ic. without 
taking any Fine; and if the Trustees are negligent, the ju - 
ſtices may do it. 22 Car. 2. 
In thoſe Caſes where Perſons are bound to repair by Te- 
nure, if the Party be indicted for not repairing, and found 
1 the King, may pardon the Fine, but not the Offence, 12 Rep. fol. 50. 
that continues ſtill, and he may be indicted again; for. £4 
though the Suit is in. 17 of 25 5 yet the Offence, 
Is 1 prod "ho the Subjetts e i Faw 
be pardoned. | $f wr bid 


7 151. — "by Tag... 


He who hath any profit for paſſing, over 2 Bridge, ought 
f to repair it, becauſe anti commodum, and therefore he ought 
0 

t 


oy Gy 


G 0 vw kw 1 


fentire, enus ;,;{0 it is if @ Bridge was built to. ſerve a private 
Purpoſe, which afterwards — boys for the Publick; 
4 as by making. a © Mill, and 7 and 3 4 — 
4 it, the 4 Sm of t e County, muſt re: 


a _ 
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or — 
a 
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The Manner 
ot Taxation. 


1 Annæ. 


— 


Brtdaes. 


And in either of theſe" Caſes, he who'repairs the Bridge 


muſt likewiſe repair the Way at each End of the Bridge, 


and they may enter into the Lands contiguous, and lay Stone, 


Timber, and other Materials there, which are neceffary for 


Repairing, without being 'ſubjef&t to an Action at the Suit 
of the Owner of the Soi, becauſe it's for the common 


If it cannot be known who ought to repair, upon an In- 
quiry made by the Grand Jury in Seſſions, then they are to 


preſent that the Bridge is in Decay, and to conclude it thus, 
vie. Et uteriis jur” pred? pra ſentant, quod prorſus neſeitur guæ 
Perſonæ, que Terre, froe Jene menta, aut corpora politica, eun- 
dem pontem aut aliquam inde parcellam ex jure aut antiqua con- 
fuetudine reparare debent, aut conſueverant, (to wit, and the 


aforeſaid Jury further preſent, that it is entirely unknown 
what Perſons, or Lands or Tenements, or Bodies Potitick 
from what Right or antient Cuſtom onght or were ufed to 


repair the ſaid Bridge or any Patt thereof. 


When this is done, che Juſtices may call the Conftables of 


every Pariſh, Qc. and if they are not there, may ſend War- 
rants for them to zppear-at a particular Time and Place ta 
make a Tax; for by the Statute of 22 H. 8: the Juftices, 


without the Conſtables or two able Inhabitants of every Pa- 


rh, cannot make a Tax. e 
But contrary to the Statute, the uſual Courſe is to charge 


every Hundred with a- Sum in groſs, and to ſend it to the 


High Conſtable of each Hundred, who ſend their Warrant to 
the Petty Conſtables to gather it; by Virtue whereof they 
aſſeſs the Inhabitants in particular Sums, and collect it, and 
pay it to the High Conſtables, who bring it to the Seſſions. 
This is exprefly againſt the Statute, but tis done to eaſe 
the Conſtdbles and Inhabitants of their Attendance ; and be- 
ing generally ſubmitted unto, Communis Error facit jus (a 
common Error maketh right). 44.4 975 L 1 1 ir 
But becauſe this uſual Way of Taxing was againſt Law, 


and for that in many Places he They was levied: than 
d 


was realty neceſlary for Repairing, and becadſe the Mo- 
ney was miſemployd when levied"; thereſore by a late Sta- 
tute theſe Matters were remedied. K ef ieib user 25 
By this new AR, the old Stat. 22 H. 8. is recited and con · 
firm'd in every Thing, unlefs i ſuch as is alter d thereby. 
And by this Statute, the Juſtices in Seſſions, upon ſuch Pre- 


ſentment made as is before mention d, may afleF every Town, 


Pariſh or Place within their Commiffion, in Proportion, ds 
uſually hath been aſſeſſed towards the Repair of the Bridge. 
The Monty thus aſſeſſsd is tobe levied by the Headbo- 


rough of every refpeRive Priſt, or by fuch as the Juſtices in 
Seſſions ſhall appoint. 3! 240k ** r | . | 


«> 


* 
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Bꝛidges. 
When it is levied, che Headborough muſt pay it to the 
High Conſtable of every Hundred within fix Days after *tis 
collected, and they muſt pay it to ſuch Perſons as the Juſtices 
by a Seffions Order ſhall appoint. to receive it ; and this Pay- * 
ment muſt be within ten ys after the Receipt by the ſaid 
Conſtables. 
And then it is to be employ ed according to the Order ind 
Dinan of the Juſtices, for and towards mending the 
ges 
Now the Manner of levying it is this, vis. The Head. 
borough muſt demand it of the Party, and if it is not paid 


within ten Days after the Demand, 4 5 


ſtreſs, and Sale of his Goods, rendring the Over , the ne- 

ceſſary Charges of the Diſtreſs being firſt ded \ 
And if any of the Officers neglect to aſſeſs, collect, or pay 

the Money, they forfeit 40 5. for every Offence. | 
So likewiſe if the Receiver, who is appointed by the Ju- 

| ftices, pays any Money without this Order, he forfeits 57: J. 

which muſt be + app to repair the Brid 


And no upon Preſentments or In: ments, Ee. mall 
be returned into the Exchequer, | but ſhall be paid to ſuch Re- 
ceiver. 


Alſo all Matters concerning repairing and am 
Bridges ſhall be determined in the County —ů—— 
and not elſccobere; and no Preſentment or Indictment Edo 
removed by Certiorari. 

_ *'Tis likewiſe provided, that the Juſtices may allow to 
Perſon concerned in Execution of the Act, 3 4. in the Pon 
out of the Money collected; and that if any Suit is brovighe 
for putting the Act in Execution, the Defendant may 2 


the General Iflue, and e 8. and this AR 


in Evidence; and if he has à Verdict, ſhall have double 
Coſts. 

By this Act tis ſurther That the Evidence: of 
the Inhabitants of ſuch Places where the Bridges are in De- 
cay, ſhall be taken and admitted at ay Trial Peu. an In- 
formation or Indictment, c. 

And laſtly, it takes Notice of ſome Ne a for 
Inſtance, the Statute of 23 Elix. rehuilding Cardiffe 
Bridge is repealed, and that from henceforth that Bridge ſhall 
ded ep ras and repaired by the County of 

la 
"That 0 the Wardens and Aſiſtants of Rochefter Bridge ſhall 
be choſen every Year on Ag in the Week next after Eafter 


cek. 
[And Hkewi tas Money i tbe tried fr rebuilding gd 
pos Neko e, - 


. , 
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Bzidges. 


An Indictment where a Bridge is in De- 
cay, and 'tis not known who, ſhall. re- 
pair it. „e 


Suſſex, to HE Furors for our Sovereign Lord the King 
ait, upon their Oath preſent, That tht public and 
common Bridge ſituate in the King's Highway over the River of 
L. within the Pariſ of H. in the ſaid County Suſſex, com- 
manly called, &c. is and for ſome Years now laft paſt hath 
been very ruinaus, and in the greateſt Decay for Default of due 
Repair and Amendment of the ſame, ſo that the Subjects of our 
Sovereign Lord the King. cannot, nor dare paſi over, return, 
and go upon the ſaid. Bridge, by themſelves, ar | with their 
Horſes, or Carriages without great Danger, to the. common Nu- 
ſance of all the Subjects of our ſaid Sovereign Lord the King, 
whoſe Intereſt it is by reaſon of their Buſineſs there to paſs o- 
ver; and the Jurors aforeſaid further preſent, that it it not 
certainly known, what Perſons, what Lands or Tenements, or 
Bodies Politick by Right. or by antient Cuſtom pught or have 
been accuſiomed to repair the ſame Bridge, or auy Part theresf. 
If it is known who ought to repair Ratione Tenure (by 
Reaſon of their Tenure), then the Indictment muſt be thus; 
to wit, after the Recital that it is in Decay, add, Aud that 
R. B. by Reaſon of his Tenure, or of his Manor of A. with the 
Appurtenances in the County of Suſſex aforeſaid ought to repair 
and amend that Bridge, and that the ſaid R. B. and all others 
evhoſe Eſtate the ſaid. R. B. hath in the ſame Manor of, &c. 
ought, and have been accuſtomed (from the Time whereof the 
Memory of Man is not to the contrary) to repair and amend 
that Bridge, when and ſa often as ſhould: be neceſſary, &c. 
Godb. 340, 347 oy | 


If the Inhabitants of a particular Place ought to repair, 
then-ſay, And that the Inhabitants of, &c. for the Time be- 
ing, and each of them for their own Part ought to repair, 
ſuſtain and maintain the ſaid Bridge. ; oh 

Tis not always neceſfary, to ſet forth ad commune nocu- 
mentum, for if it is that Ligei Domini Regis cannot paſs ad no- 
cumentum eorum, the Word Ligei takes in all the King's Sub- 
jects, and then ad nocumentum corum amounts to as much as 
commune nocumentum. 2 Leon. 183. g | 

Two were indicted for not repairing a Bridge, but the In- 
diftment was quaſh'd, becauſe it was not alledged that the 
Bridge was over the Water, or that it was ruinous and de- 


cay'd, or that the Defendants debent & folent reparare R a- 


WJ 
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tione Tenure (ought and uſed to repair by Reaſon of their Te- 
nure) ; for a Preicription againſt a common Perſon to repair a 
Bridge, cannot be, unleſs it is Ratione Tenure. Gold. 346. 
So an Indiftment for pulling down a Bridge in via regia 
(in the King's Way) was held good, though it did not ſhew 
that it was a common Bridge. 4 Lean. 40. SEP 


Suſſex, to wit, At the General Quarter- 
_ Seſſions of the Peace, (5c. of our Sove- 
reign Lord the King held, ec. 


Hereas the Inhabitants of H. in this County, were for- geſſions Order 
merly indifted for not | repairing of a Bridge, called, for repairina a 
&c. now in Decay; And whereas at the Midſummer Seſftons Bridge. 

held for this County, in the Year, &c. upon Trial of (the Tra- 
verje join d, the County having Notice, it was then and there 
found that the ſaid Inhabitants ought not to repair the ſaid 
Bridge. And whereas the Fury, &c. having preſented, that 
it is not known what Hundred, Land; or Tenements, Town or 
Pariſh, or what Perſon certain, or Body Politich, ought of 
Right to repair the ſame: Therefore, according to the Form 
of the Statute in that Caſe made and provided, it is .now ar- 
der d by this Court, That the ſaid Bridge ſhall be made and 
repair d by the Inhabitants of, &c. within which the ſaid 
Bridge flandeth ; and that the Fuſtices of Peace f that Dir 
viſion would take Care for the raiſug Money for and towards 
the Repair of the ſaid Bridge, Oo 


The Tuſtices Warrant to the Conſtable, 
Ge. to make a Tax for a County- 
Bridge. | 


«+2 


To the High Conſtables of the Hundred of, &c. and to 
R. P. and R.B. of, &c. Inhabitants of the ſaid Hun» 
dred, and to every of te. 


. 
Suſſex, to Hereas the Bridge called, &c. within the ſaid gour Jofticee, 


wit, 


County, TAS lately in Decay, and unrepaired, Qporum uuus. 


— ————ů—ů— B — —— — 


—— ́à—)««« —— — — — — 


Four Juſtices, 


" manded of them reſpecthiuely: 


Biidges. 


of lie læreful Money : Theſe ate therefore in his Ma efly's 


Name, to command you the ſaid Conftable and Inhabitants afore- 
ſaid, that you, or any three of you, whereof the jaid Conflable 
to be one, ab forthwith, after Notice given, make & Taxation 
on all and every the Inhabitants of the ſaid Hundred, for 
the raiſing the ſaid Sum of,” &e. ſo impoſed on the ſaid Hundred, 
and that you do bring the ſaid Tax fairly written and fubſeribed 
by you, or by any three of you, whereof the ſaid Conflable to be 
one, unto us, at the Houſe of, &c. on Monday, &c. to the End 


we may farther proceed therein, at to f Wr 
Given under our Hands and Seals, &c #2 


A Warrant to collect the Tax. Ad 


To F. O. and T. B. Inkabkants of the Hundred of E. in 
the ſaid County, Se. 


Suſſex, . F *Heſe are to require you, that you Aut 
wit, collect the ſeweral Sum of Money mentioned in 
the Taxation, herewith delivered unto you, on the ſeveral Per- 
fons mentioned, and that you pay the ſame unto R. N. of, &c 
avhom wwe have appointed General Receiver of the ſaid. Money 
þ to' be raiſed for. the Purpoſe aforeſaid, deducting out of the 
ame only 30s. by us alleweg wits you, for and tewards your 
Care and Pains in collecting and paying the ſame. And in 
Caſe of Refuſal or Negle of Payment by any of the ſaid Par- 
ties, of the particular Sums on them reſpechively taxed, after 


Demand thereof, that then you certify unto us the Name or Names 


of the Perſon or Perſons ſo refufing, + all ume Ne 
Given ander aur Hands, c. 


* 


A Warran, for r to "vg the 
Sum by Diſtreſs. | 


To the Conſtables, Sec. 


"Suſſex, to MI Hereas Complaint Bath been made unto ur, by, 

doit, Ec. who were duly 4-5-4 to colle the 
Money impoſed zpon the Hundred of, ard toward; the 
"Repairing the Bridge of; &c. in 55. * Cointy,” that the [e- 


veral Perſons, whoſe Names are 'under-wwritten, have refuſed to 


pay the reſpective Sums to whith they were ſeverally taxed for 
the Purpoſe afdreſaid, 3 the ſame had been duly d- 
Theſe are therefore 10 require 
you to cauſe the faid Perſons 1 come before us to anftuer the 


Premifes i ; 


£@ 2 


w__ 


„ e EI. owe 


ſeveral Suns aforeſaid, 7 iftreſs and Sale of the ſeveral 


- ſhall de in the Seſſions, where it is not known who ſhall re- 


Biidges. Buggery. 139 
Prenifts; which if they refuſe ta_ do, that then you levy the | 


Goods of the aid Offenderi'; and in Defailt, of fich Dif. 
treſi, that you. cert fy us . Given under our Hands and 
Seals, Ke. "LR . 


But the fafeſt way fot the is to do all Things 
which relate to Bridges in the open Seſſions ; and the Prece- 
dents above · written are when the Statute is purſued ; for tho? 
it is not expreſly directed by the Statute, that the Proceedings 


pair, as it is where the Perſon is known, yet my Lord Cole's 
* is to proceed there. 
The Purport of the Statute, where "tis tis known who ſhall 

repair, he jo. | 

I. Four Juſtices, Dyorum uns, may call before. them the 
Conſtables of every Pariſtt, or two Inhabitants thereof. 

2. They may, with their Aſſent, tax every Inhabitant. 
„ tee 4 ne hey nyt were ths, Nang of evs- 

- — in two Rolls intended. 

48 hey: mul. appoine, roy Collectors for every Hundred, 

give them on Fare of the Rall uote ts Hands and 
Seals of the Juſtices. OS 

ny By Virtue thereof the Collectors may FO OY 


Survey Re- 
pairs, and cauſe . tn yer Sorts vow 6 


7. Both Collectors n muſt account to the ju - 
fices "Who may ſend Procefs t them returnable, in Sef- 
ſons, and commit them. 

See the Statutes 1 Gee. f. and 1 Gee. 2. 5. 2. for build- 
i A cnet G River Thames from * to Put- 


Buggerv. 


HIS is an Oſfnce againſt the Order of. Nature com- 
mitted <> p40 with Mankind or Beaſts, or by 


Women with Beaſts. 
The Wards of the 8 e which makes the Offence Fe- 25 El 8 0.6. 
5 Moths If aw Pe commit the deteſtable Sin of 
or Beaſt, c. which Word, Peron, 
E to a Voman, as to: a Man ; and as my Lord 
A chat Word might a the Law- makers: 3 Inſt, 57. 
becauſe 


140 


What makes 
nce. 


Hott. 115. 


3 Inſt. 59. 


Co. Entr. 352. 


Buggery. 
becauſe a little before that Act was made, a. Lady 
committed Buggery with a.Babgon, and e it. * 

There muſt be penetratio & emiſſio. Wu ; for the one 
without the other will not make the Sin ; and therefore the 
Indictment muſt be, uod carnaliter. cognouit, Qc. 4 

In my Lord Audleys Caſe, which ha — 4 6 Cad .r. 
and who was tried by his Peers ; the-FaQ was Pollution, and 
ufing a Man upon his Belly Sodomiticalh, without Penetration; 
and the Lords demanded of the whether this le Bug- 
gery by the Statute 25 H. 8. > Lord Chief ief Juſtice Hide 
told them it was; but Richards, "he Chief Juſtice of the 
Common Pleas, was of another Opinion; And this might 
create different Opinions Ne Peers of a Trial, 
who were twenty-ſeven in Number, whereof twelve, acquit- 
ted him of the Buggery, and fifteen found him guilty. 

It was anciently puniſhed by Deaths be the old Writers 
differ in the Manner ; for fe tay, Of fender muſt be 
burnt ; others, that he ſhall be ive ; and ſome fay, 
the Man was to be hanged, 404 th wy Woman drowned. ; hut 
now by the Statute of 25 H. 8. c. 6. tis made Felony with- 
out Benefit of Clergy. 


"Tis true, this Statute was Nile hy 1 Mar. but it is e- 
vived by — c. 17. 

Agens & conſentiens pari loctantur (the Ag gent and 
Party conſenting are puniſ with li e Puniſhment), viz. 
hanging till they are dead, unleſs the arty conſenting i is 
in the A e of Diſcretion, and then it 1 not "fa elon 

And this may be the Reaſon wh of 0s Pay 
expreſſed in the Indictment, tho A 5 bad © it N in wy 
ence ; and probably 


Lord Audley's Caſe for this very 
Indictment was drawn by thit Þ of Mr. Steffor = 
mentioned, for they vary only in "this" Particular, and 
Word motus is left out of the one, but it is motus & ſedultrs 
in the other. 

In Eafter Term 5 Fac. one Mr, Stafford was indicted, and 
found guilty of this? , for which he was executed ; and 
becauſe my Lord Coke tells us, that the Indictment was drawn 


with great Advice, I have thought fit to copy it here, 


An indiament for Buggery. al 
Middx. HE Jure, * our Sovuerti Os 

wit, their Oath pre * 
London, Ez mt Haping God before his E yes, nor reſpeRing A 
Order of Nature, but being moved and Jeduced by 2 Infligation 
of the Devil, on the 12th Day of May, Ac. at the arifh of 
St. Andrew in High Holborh inthe ſaid Cointy of Middleſex, 


meh, 


bee 


2 5 


ty, eloniouſly, and 
ſai 
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a 


nertal AR with 


„ Buggety.” Buildings. 

houſe of, one M. B. there With Force 
B. 4 Male Child about 
Jexteen 2 and thin and there evickedly, deviliÞly, 
ain the. Order of Nature, committed the Ve- 
be ſaid R. B. and then and there carnally 
hnew him the me 3 wes and then and there wickedls, deviliſb- 
Nature, did and committed with the 
R. B. that fedomitical, deteſtable ang abominable Sin cai- 
ans), to the great 
of all Man- 
eace of our ſaid Sovereign Lord the 
ignity, and againſt the Form of the 


lt upon one 


led —.— ( not to be named among Chr 
Diſpleaſure of Almighty God, and to the i 
hind, and againft the 
King, his Crown and 
e,! is » ors Cab, wwe and of pred 


PI 


ay 


Oath ; and 
_ (which ſtiall 


4 5:1 L 


Owner or 


Buildings. 


99 6 lues all Buildings within Zonder and the weekly 6 Anne, c. 11. 
, Bills, on old or new Foundations, are to be built as that 
AR directs on Forfeiture of ,go J. one Moiety to the Informer, 
and the other to the Church-wardens, c. for the Uſe of the 
Poor of the Pariſh, to be levied by Warrant from two Juſtices 
by Diſtreſs and Sale, &c. the Conviction to be on Oath or 
View of one or more Jultices ; and if no Diſtreſs, the Offen- 
der to be committed, c. 
See Tit. Fire, the Warrants hereupon. 


The Add 


Wal gat Nall ek 
WES Occupier of the next adjoinin 
to pull down ſuch Wall, to the Intent the fame may be view- 
four Workmen, two named by the Builder, and two 
Oeccupier of ſuch next Houſe; and if either 
— & neinintte, the other may name the four Work- 
men, who ſhall view the Party-Wall intended to be pulled 
down, and the Majority of the Workmen ſtall certify to the 
next General Quarter-Sefions, that it is defective, c. and 
if either Party think himſelf agrieved by ſuch Certificate, the 
Juſtices ſhall ſummon 
other Perſon, as they think fit, and examine them u 
ſuch Examination ſhall make ſuch 
eee by they think reaſonable. 


es the above Act, and alſo 7 Arn. 
uilders pullin down a Partition- 
riting to the Ow- 
ning Houſe, 'of his Intention 


ree Months Notice in 


before them ſuch of the Workmen, or 


* 
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6 & 7 W. 3. 
C. 17. 


Moor 660. 


an ar * P Roy: ſhall be made 4 Free- 
man. 


Bullion. Burglary; 


The firſt Builder A (if 
the Owner or not) and may build the Party- 
Wall, 2 NR and the other Party ſhall pay al 
the Expence, at 5 J. a Rod. See the Act, and obſer ve 
is only within the Bills of Mortality, and the Pariſhes of 80 
Mary le Bone, Paddington, Chelſea, and St. Paxcras. _ 


- Bullion. 


1 K A 
Pr having unlawful Bullion to be noche Ye by War- 
rant of one Juſtice (or Wardens of the Goldſmith's 


y, &c. within the weekly Bills, (or two Juſtices if 
Ys for fix Months. 


And two Juſtices may grant Warrants for Conſtables to 


ſearch ' Houſes ſuſpected to have unlawful Bullion, and to 


break open Doors, Boxes, $34; it! that End. 
Apprehenders of Clippers, Waſhers, Counterfeiters, or Fi- 


lers of the current Coin, to have 40. paid them within one 


Month aſter Conviction on the Judge or Juſtice's Certi 
Perſons guiley, if they convict wo ſhall be pardo 


fl 


109 51 ! 251170 MY ds. 


* * a 
by + 
* . 454 
fi og 42 _ 
at _ annotate 22 535 30. wart 
* 1 4 G3 N 
7 * * 2 128 1 3 
1 - 4 i. * — — 23 
Burglarr 
a 1 18 — — 


Pe raking at Engr Manon de me ih 
a time, With an, Intent to * 
Felonious Intent be executed commit Felony, whether duch 


Or not. Ham N. "Gt vg 


But en Infant under fourteen, à tararpl, Fool,, gr. very 


poor Perſon, , who ſhall e de babe 
Burglars. | F 


Hunger; are not 


181 AN: 5 5 ab ran 
Js 3. * 275 1 WD 
Je . ee * Things ey be bleme 


if 
444 


EY El 
"wm erde Ss 2 . 


2, What is an Entry, and where lary 'may * 
— re Fee . 


4 3. What 


e + + © 


. 


Burglady. 


3: * What ſhall be eſteemed a Manſion beule, and what 
Places make the Offence Burglary, and what not. 


te nav; Bain 6 Mankind 5 
8. Clergy, We ang nom il _— 


. ws ing of Hewitt Dow 
open, is A, in Law; yet tis not Burglary, che 
Door, Window, or Wall be broken, or the Latch drawn, or 
the Door unlock dc. 

If a Man, comes. into am, H and enters Inde 4 Cham- 
ber, and there breaks 4 Trunk, and ſteals Money or 
other Goods ; this is n Bu rglary, becauſe the Trunk was no 
Part of the Dwellag-houſe: But in ſuch Caſe, if he breaks 
open the Chamber-Door, or any Door of a Cup- board, which 
is fixed to the Freehold, ahi 6 an: panel Boogiing tap; Flow, 
Keonge 58, 59- : 

But Burglary « may be committed without an actual 
Breaking, as by thoſe who, watch to prevent. a, ee 
whilh heir. Companions eee 

By coming down a Chimney. 1 

By entring with the Help of a Key. | 

By, entring, the Door being open, and the Owner of 
che Houſe retiring to a Chamber, which the Offender breaks 


By breaking Glas in a Window, 3nd booking ogc Goode 


for this ap Levis Gn Bad a the Lon) 
y the Help ef u. Servant, within opening. the Dar or 
Window, and the Thief entring 5 is Burglary in bin, and 
Robbery in the Servant. 
The Maſter lies in one Part of the Houle, . er 
in another Part, who in the Night draws a Latch, and enter, 
the Chamber of his Malin, with an Intent to munder him, tis 


e 
B 


Burglary. | 
Ano. 17 Car, 0. ane Fer, a $alicitar, had obtained Judg- oe FAR, E 

ment againſt the caſual Ejector, and the Sheriff 1 

e 


ud ule of. Felo- 
could not; read, and was 
By 


988 
if. at 
= - * 


— 
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. What is a2 
anſion houſe. 
Dyer 99. 


Hutt. 33. 


Burglarp. 
By putting the Hand or? a Hool in the Window, and ta- 


king out Goods. 
ſaw: cada n the-Dodr is lock u the In- 


3. The Chürch is a Manſton- houſe, within the Meaning 
of - Law. 

And therefore an Indictment againſt the Offender, for that 
he Burglariter fregit (without ſaying intravit) E echefiam i in nocte 
ad ſpoliand" & depraedand” bona parochianorum in eadem exiften', 
(burglarioufly broke (without ſaying entered) the Church in 
the Night, to ſpoil and take the Goods of the Pariſh, being 
in the ſame) but took nothing, this was held 

Where a Man hath two Dwelling-houſes, and dwells in 
each by Turns, and one Wire] 722 no Ferſon in it; it 
is Burglary. 
| A Man had a Leaſe of a She " Sr DIC 
houſe of another; and the worked there in the Day- 
time, - but lay in another Houſe, the Shop was broke open in 
the Night, and the Goods ſtolen ; this 1s not Burglary, be- 
cauſe it was not a Manſion or Dwelling-houſe, for it was g 
vered from the Houſe by the Leaſe 

A Chamber in a College, or Inn of Court, though no Bo- 
dy gherein ; or the Chamber of- a'Gueſt, broken 'by the Inn- 
keeper, with an Intent to rob.. 

Now the Reaſon why 'tis Barglary-) to break open a p- 
ber in the Inns of Court, is, betauſe every Gentleman Rath 
a ſeveral Property in his Chamber; but Somerſet- Houſe or 
Whitehall, are Domus Manfonalef of the King; and if a 
Chamber is broke open there, it muſt be ſo alledged in the 
Indictment, and not Domes Marfonalis of the Perſon. who 
lodged in'it. *Kelyage 27. 9 DN 
A Barn or Stable, contiguous to a Doeling baute: But a 
Shop diſtin& from the Houſe, is not. of wol 

Nor a Booth; but yet by « particalar Star, * made 
Burglary to break it oben. 

And by a late Statute to break open a Shop, or Ware hoc 


belonging or uſed with the Dwelling: ng-houſe;-in the Day time, 


4. The latent. 


and taking: Money, or Goods to the Value of A Woch wo 
- Perſon-is therein, is Burglary : Which e 

And this muſt be to commit Felony ; if it be to do a Treſ 
paßs, it is not Burglary for breaking and entring: = going 
away may be Felony, but it is not 

If Thieves in the Night come tb « Dwelling Houſe, and a 
Perſon within opens the Door to reſiſt them, Cad dnd'df the 
Rogues/ſhoots into the Houſe, the Door being n, and miſ- 
ſing the Ferſon, breaks the Wall on the other Side with the 


Bullet; this is not Burglary, becauſe the Breaking the Wall 


with the Bullet was not a Breaking the Houſe with — 
commit Felony. Savil 59. 


4 But 


- 


wn AGO, 


—kRTT EET REWTY TT. 


wif, a 


ana. 5 a + @&r 2 i io in ohe of 


a5. ²7 Loa. Yu 


Burglary. 
But yet where one intended to murder, and fot that P 
broke 3 Hole in the Wall in the Night, and perceiving w 
the Perſon was; ſhot at him thro' the Hole, but miſſed bim; 
this was held Burglary. 1 Aud. 114, 115. 

And i are all the late Authorities, Qt. That breaking 4 
Dwelling-houſe in the Night: me, with an tent to kill or 
rob, though ee 3 
glary. "Moor 666: Papb:'52. 

It is true, all the antient Pretedents were only that the 
Criminal noctanter frnice * fregit (feloniouſly broke i in . en, 
Night-time) ; but in the later Indiftments it is uſually inſert- make it Bur- 
ed Ss ſome Body is in the Houſeg and put in Fear; becauſe glary, tho tig 
dy the Statute of 23 H. B. Clergy is taken away from. thoſe 9t {cr forth 
who rob a Houſe, the Owner or Dweller, bis. Wiſe, Chit, wt (omebody 
dren or Servants,” 2 nn. Houſe, and put 
660, 661: Poph: 43. „in Fear. 

Entring i m Ne Bayt -time, and hing privately until Night; | And 363,66h 
then robs aual'Gcpanizy it'is not Burglary : but if he breaks Poph. 4 
warn Door to get out, it is Burglary. | 

If an Houſe was broke open; . Clergy. 
ny, and no Body therein, in fetmer Times the Offender 
had his Clergy ; but if the Dweller had been within, and 
put ip Fear, then by the Statute of 23 H. 8., cg. 1. Clergy 
was taken away, for this. was. eſteemed an'Aggravation of the 
Offence ; and therefore the Precedents in thoſt Days were, 
vi. Qu Damum Manfiornlem notanter Felonice & Bargla. 


———— —4ʒ) y. and bur- 


gla nn ſome Fer- 
— «(TUE 

Afterwards 1 E/iz, cap. 6. Glugy nic ah avay-in ail 
Caſes of Burglary; and Arm 39 Elk. a Law was made; 
That if a Houſe was broke open in the Day- time, and Mo- 
ney and Goads to the Value of 5 . taken a out of the - 
Houſe, or Out-houſe thereunty belonging, though no Perſon 


therein, yet it is Felony without Benefit. of 


| Bur becadſe Goods were often. ftohn in u- Dweling house; K 4, With 
without any actual Breaking, a Law was made, Thar if any 
Perſon ſeloniduſiy takt away .Gvods, being in «a Dwelling- 


houſe, che Owner, or other Perſan being therein, and put In 


Fear; or ſhall rob any Dwelling houſe iũ the Pay · time, any 


Perſon being therein 3 or ſhall be Acpeſſary to the ſame; or 
e we Bern I or Ware-houſe there 


ee and. proces a Hou breaker 49 An, 6:46 
dunviei within a Month afterwards receive of the 
Sheriff of the County, c. 1 
E 
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7 G. c. 23. 


Sid. 171. 


Burglarp. 
cate of the Judge, or Juſtices, before whom the Perſon was 
convicted. | 

'The Reward of 40 U for apprehending 22 convicting any 
Perſon or Perſons fur Burglary, ſhall be paid without any 
Deduction or Fee, for every Offender who ſhall be appre- 
hended and convicted — the faid Crime, other than 8 s. for. 
drawing and writing the Certificate. 

If any Perſon enter into the Manſion. ot Dwelling⸗ houſe of | 
another, either by Day or by Night, ie breaking the ſame, 
with an Intent to commit Felony, or being in the Houſe com- 
mit any Felonies, and in the Night- time breaks the Houſe to 
get out, he is guilty of-Burglary, and hath not Clergy. 

Any Perſon feloniouſly ſtealing Money or Goods to che Valve 
of 40. or more, being in the Dwellimg- Bon or Out-houje 
thereunto belonging, though the fame was not actually broken 


| open; and though any Perſon be or be not in fuch Dwelling- 


houſe, or Out · louſe, and the rider and Ager therein, ſhall 


de guilty of Burglary, and loſe the Benefe of Clergy. 


If two are indicted ſor Burglary, and one is found guilty of 


- Felony, arid the other of Burglary ; it is a good: Verdict as to 


the-Felony, 'becauſe the Jury might have found both guilty of 
Fefony 3 but they cannot find one guilty of Burglary, and rhe 
other of Felony, upon the fame Hidictment and Evidence. . 

This was the Caſe of a Father and his Son; the Father, be 
ang found guiley of Felony,” was diſtharged.. 

If two are indicted for the ſame Burglary, ee 
845 and the other acquitted, he who was acquitted ſhall never 
again be tried for the Fact; but if he tobe any Goods out of 
the Houſe, which were not mentioned bt the Indictment, as 
Meney of any Servant c. he may be ilidifted for that Fe- 


. D br Alo. | 


An Indiment for Burglary, 


LE IE 


. 4 Saber, 1F Fibers for our Sovereign Lord the Kin 


bit, pom their Oath preſent, Tb T. P. F H. 


i the e Laboarer, on — fourth Day of May, 
in the fourth Thar 'of the 
Felonionfly break an enter the M. 


Reign, & c. with Force and Arms, did 
'of R. B. Eg; af 


* [t muſt be in B. i the County aforeſaid, *® in the\'Night-time, ts woit, berween 


the Night- 
time, for other-- 
wiſe tis but 
Felony. Cro. 


El. 583. 


the Hotrs of ten and eleven of the Qboei in tht Evening of the 

Day (one N. N. then bring "in "the — in the 
 Prace of God, and of uur ſaid Sovereign Lord the King), and 
a then and there felmioufly" al, "RB und carry away ter 
Pounds of lawful Money, in Ready Money, he Goolls" and 
Chattels of the ſaid R. B. e fond" in mo ſaid 


Houſe, againſt the Peace our ſaid N e the King, 
And 


_ bis Crown c Dignity. 5 2Y oO 


ww wy ww © — 


r 
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And that one R. H. of L. in the ſaid County, Yeoman, be- Acceſſary be- 
fore the Felony and Burglary aforeſaid committed by him the fore the Fact. 
ſaid T. P. in the Manner aforeſaid, to wit, on the fixth Day 
of April in the fourth Year of the 2 &c. at B. afore/aid 
in the ſaid County, Felaniouſly abrtted, procured and * 
the ſaid T. P. to commit the faid Felony and Burglary 
Mamer aforeſaid, =. the Peace of our ſaid Sovereign * 
the King, his 8 Dignity 

And that one I. 1 aforeſaid in the faid County, Acceffary 42 
Labourer, knowing that the ſaid T. P. had done and commit- the Fact. 
ted the faid 2 in the Manner aforeſaid, on the ſaid fifth 
Day of May in the fourth Year aforeſaid; at B. aforeſaid 
in the ſaid. County, feloniouſly and wilfully, received, com- 
forted and enttriained the ſaid T. P. after the ſaid Felony by 
— the nid T. P. fo done ard committed againſt the. Peace of 


! d the King, bis Crown and Dignity. 


If any: Perſon cotumits Burglary, Hoiuſe- breaking, Felony, 
in ſtealing Horſes, Money, Wares, or Goods, from wWhoam 
the Benefit of Clergy is taken away. by the AR of 11 Vill 
and being out of : Priſon, ſhall diſcover two more Offenders 
and convit them, he ſhall have a Pardon, which ſhall be a 


n ae ehe 5 


i. th 2 _— 
« — 7 *. IT FEE WS SD + Sp. Tz 181 * 


ala AJ 21 ""Hartats.. | See took, * | 


Djudged that in Strifineſs no. Funeral Expences are £6 t Salk. 296. 
2 N | 
ringing the. Bell, the þ 2 Curd, and Brarers Fees, where 
they are due; but not fre the Faifer cchis Ormnmines.. 
Upon  Modon for a Prohibition to the Spiritual Court, ts 1 Salk. 334. 
ſtay — a cuſtamaxy Fee of Ten Pounds, pre- 
tended to he due to the Dean and Chaprer of Exeter, far bu- 
ryipg4n-the Cathedral Church, 
Adjudged that at Common Lay Burials ought to be in the 
Church yard, and no Fee is due it is true when Leave is re 
- quired 29 bury a Man in the Church, the Parſon may inſiſt 
an his gn Price; and if there is a Cuſtom. to pay what be 
| Demands, and the Cuſtom is denied, it is triable at Law, 
and a Prohibition ſhall go nor propter defa@ui juriſdidtionit 
fed! triationis (not for Dent of Juriſdiction, MEI 


3 2 


Burning of Pouſes. 


IS * at Common Law, maliciouſſy and . 
rily to burn the Houſe of another. 


that is. 
2. It muſt be maliciouſly and voluntarily. 


| 1. There muſt be an actual Burning, n 
322: 5 * 
3. It muſt be the Houſe of another. 


t. Tis not neceſſary that the whole Houſe vals be bam, 
ſor tis Felony to ſet on Fire and burn Part of it. | 
2. It muſt be done maliciouſly and voluntarily, and fo is 
the Inditment, 2uod woluntarie & ex malitia ſua præcagitata, 
Sc. (that voluntarily and of his Malice aforethought, Sc.) 
— if tis done by any 9 any * et 
Sametiines the Law 1 Malice, as if the Offender i in 
terids to burn the Houle « i indy, and by this Means the 
Houſe of B. is ſet on. Fire, chis is Felony, for the Event ſhall 
be coupled to the Cauſe, which was malicious. 
3. The Houſe of another. Formerly it was Felony to burn 
the Frame of an Houſe, or the bare Attempting to ſet on Fire a 
„ Elz. c. 31. Stack of Corn; and 'tis “ ſtill Felony to ſet on Fire a Stack of 
22 & 23 Car.2. Corn in Northumberland, Cumberland, Weflmorland,or Durham. 
cap. 7. And even now, tis Felony in the Night-time to burn Barns, 
Stables, Ricks of Corn, Hay, c. or any of the Out- houſes, 
which are contiguous to the Dwelling-houſe, and che Offen- 
dier is not to have 
But if a Barn ſtand remote, and is not the Parcel of the 
Manſion- houſe, then tis 100 Felony, umeſs it bath Hay or 
Corn in it. SH 94s \ 
Co. Car. 376. He, who is in Polleſſion of a Houſe by Leaſe; ſite it on Fire, 
Holme's Caſe.- with an Intention to burn his Neighbour's Houſe; chis was 
Jones 351. held to be no Felony, by the Opinion of three Judges, becauſe 
the Offender being in Poſſeſſion,” it cannot be ſaid to be done 
Ji Ami (with Force and Arms); but -Juſtice Croat'was of 
a contrary Opinion, becauſe the Offence falls under the Defi- 
nition of Felony, which is a capital Crime, cominitted- fe/leo 
> a#imo (with a bitter Mind); and here the Fatt (tho in his 
on Houſe) was done maliciouſly, and ſo found by the Jury, 
and the Intention ſhall be coupled to it, which was Neguiter 
fatum & mala Conſcientia . (craftily done, and with an evil 
Oonſcience). | 
A Captain, Maſter or Mariner, or other Officer belonging 
to à Ship, and burning or deſtroying i it, or procuring the 
to be done, to the Prejudice of the Owner or Merchant, mult 


ſuffer 
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ſuffer Death as a Felon ; and if committed where the Admiral - 
ty has Juriſdiction, it ſhall be tried by Virtue of a Commiſſion 
under the Great Seal, in ſuch Places in the Realm as ſhall be 
therein limited ; and ſuch Offender ſtanding mute, or challeng- 
ing above the Number of twenty Perſons, ſhall ſuffer Death 
without Benefit of Clergy. . 


An Indictment for Burning of an Houſe, 


Suſſex, to HE TFureors far our Sovereign Lord the King 

a upon their Oath preſent, That J. O. late of H. 
in the ſaid County, Labourer, on the ſecond Day of December 
in the eighth Year of the Reign, &c. with Force and Arms, be- 
tween the Hours of Five and Six of the Clock in the Evening of 
the ſame Day, came unto the * Manfion-bouſe of R. B. of H. afore- It need not be 
faid in the ſaid County, Gentlemen, (the ſame Houſe being in (aid to be the 
the ſaid County,) and with a lighted Candle, which the ſaid Manhon-hovſe, 
J. O. then and there held in his Hand, (or as the Caſe 15 of 575 Houſe Arey 
Malice farethought, did feloniouſly ſet on Fire the ſaid Houſe, by comprehends 
evhich Means the ſaid Hauſ was then and there entirely burnt à Barn, Stable, 
dun; and ſo the ſaid J. O. on the ſaid ſecond Day of Necem- &c. 3 In t. 67, 
ber in the ſame Year above-mentioned, at H. aforeſaid in the x 
faid Coultty, voluntarily, and of his Malice forethought, did fe- 
doniouſly ſet on Fire and burn down the Manſion-houſe aforeſaid, 
in the Manner and Form above-mentioned, againſt the Pegce of 
our ſaid Sovereign Lord the n:w King, his Crown and Dignity. 


For burning a Barn with Corn in it. 


Suſſex, to HE Furors for our Soyereign Lord the King 
Wit, upon their Oath preſent, That J. O. late of H. 
in the ſaid County, Labourer, on the ſecond Day of December in 

.the fifth Year of the Reign, &c. at L. in the ſaid County, with 
Force and Arms felpnioufly broke and entered the Barn of R. B. 
fituate at H. aforeſaid in the ſaid Caunty, and then and there 
of his Malice forethought, and by the Inſtigation of the Devil, 
then and there voluntarily and felanioufly paaced lighted Fire in 
the Barn aforeſaid, then. filled with divers Grain and Shea vg. 
of Corn, and then and there voluntarily and felonioufly burnt 
down with the ſaid Fire the Barn aforeſaid, with all the 
Grain and Sheaves of Corn above-mentioned then being in the 
ſaid Barn, and feloniouſly and voluntarily entirely conſumed. the 
fame with the ſaid Fire, againſt the Peace of our ſaid Sorg 
reign Lord the now King, bis Crown and Dignity, 

Butchers, 


; "us 
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15 Car. 2. c. 8. 


Butchers. 


B Utchers may be guilty of Offences againſt the Law, 


1. In buying 
2. In killing {Carte 
3. In ſelling 


1. Byz&@ 424.6. e. 19. Buying of fat Cute, and 
ſelling Genn alive, he forfeits them. 


In London or Weſtminſter, or within ten Miles, buying fat 


Cattle, and felling them alive or dead to another Butcher, 


the Seller forfeits the Value, by the Stat. 22 & 243 Car. 2. 
c. 10. 


2. Killing of Calves to {ell under five Weeks old, loſeth 


65. 8 d. or Bullock, Steer or Heiſer under two Years. 


Killing in his Scalding- houſe, or within the Walls of 
London, forſeits 3 for every Ox, and 8 4. for every other 
Beaft. 4 H. 7. g. 3. 

3. Selling "Swine: Fleſh meaſled, or dying with The Mur- 


22 & 23 Cap.2. rain, ſhall be amerced for the firſt Offence, Pillory for the 


c. 20, 
Conrinued 
3 Jacek. © 19. 


per Day, during the Time he uſeth 
Part to the King, another to the Proſecutor, and — hg ta 


ſecond, fined for the third, and abjure the Town for the 
fourth Offence. 

Selling of fat Oxen, Steers, Runts, Kine, Heifers, Calves, 
Sheep or Lambs, alive, farfeits double the Value; one 
Moiety to the King, the other to the Informer. 

Selling at unreaſonable Rates, and not for 8 Va- 
lue, loſeth double the Value. 

Conſpiring not to ſell but at Prices agreed ha; the firſt 
Offence 10 /. to the King; and if not paid within fix Days 
after Conviction, muſt have twenty Days Impriſonment ; ſe: 
cond Offence 20 /. and if not paid, then in the Pillory ; the 
third Offence = and if not paid, &c. loſe one Year. 


ner, forfeits 6 5. 8 z. 
h Proſeſſions; one { 


2 Ed. 6. c. 1 


Butcher ing the Myſtery of a T 


the City, Corporation, or Lord of the Liberty. 1 Fac. 1. 
9. 5. 

The aforeſaid Act 23 Car. 2. et by de Sta 
jute 5 Ame, from and after the 25th of Merch 1707. for 
ſeven Years 


By which AR it is provided, That no Butcher, either by 
* Himſelf, his Servant or Agent, Thall fell any fat Cattle, alive 
or dead, to another Butcher in London or Weſtminſter, wiuin 


Butchers, Butter and Cheeſe, 


within ten Miles thereof; if he doth, he ſorſeits the Value 
of the Cattle fo fold, or offered to Sale; one Mojety to 
Queen, the other to him who ſhall ſue for the ſame ; and. 
8 weve 

Butchers or other Perſons wilfully or negligently zaſhing, 
ſlaughtering or cutting the raw Hide of any Ox, Bull; Steer 
or Cow in the flaying thereof, or-the Skin of any Calf, or 
being ſo gaſhed, flaughtered, or cut as aforeſaid, offering the 
ſame to Sale ſhall forfeit 2 5. 6 4. for every Hide, and 1 5. 
for a Calf*s Skin; one Moiety to the Poor, and the other to 
the Informer, by 9 Aan. c. 11. f. 11. 


Note, if agrieved gn Appeal les tothe next Sehe 5 4 


An indictment for ſelling of unwholeſome 


1 Fleſh. * 
Suſſex, „ HRE Furers for our Sovereign Lord. the King 
Wit, upon their Oath preſent; That T. T. late of 


L. in the ſaid County, Butcher, on the ſecond Day of Decem- 

ber in the fifth Year of the Reign, &c. at Lewes afort/aid in 

the ſaid County hath fraudulently, craftily and 47 ex- 

poſed to Sale wnwholome Flas, that is to ſay, Fleſh that 

ratten, corrupt and puffed up with Wind,. to the bad E 

and great Danger of the Subje4: of our Sovereign Lord the now 

King, and againſt the Peace of our ſaid das uh e the 

now King, ls Crown and Dignity. . f 


Butter and Cheete. 


HE Statutes, which concern this Matter, are, Buying. 
3 & 4 Ed. 6. c. 21. None, except Inn-holders | 
or Wenne ſnall buy Butter and Cheeſe to ſell again, ex- 


83 Shop, Fair, or Market; and not above 
| of Chg, a Yer of Butter, at one ime, in Pain 
jo r double the Value. | N 
1 


| What fs bei e Buner, N 


> 22 


N ee e. 7. na a A ns 
the Butter, the Seller ſhall not afterwards" be liable to any Fe- 
ralties in the Act 14 Car. 2. ry a ang" 4&5 W. & M. 
0 L 4 AK c. 7. 


Packing, 


13 & 14 Car, 


7 6-36. 


ow 
>S 


Butter and Cheeſe. 
Mark or Name at Length on the Cask; afterwards, if the 


Seller ſhall open or exchange the Cask, or if he pack bad 
Butter, or mix Bad with Good, or do any Fraud, and is 
convicted before the Juſtice, forfeits 20 3. for every Firkin, 
to be levied by Warrant of a Juſtice. ” 
Old Butter ſhall not be packed Vith new, nor Whey-but- 
ter with that made of Cream, nor ſalted with great Salt, nor 
with more than will preſerve it ; the Forfeiture is double the 
Value of Butter falſe-packed, and fix Times the Value of e- 
very Pound wanting. 

None ſhall repack Butter for Sale, on Pain to forfeit dou- 
ble the Value. | 

It muſt be packed in Casks of dry and found Timber, 
marked with the Weight of the empty Cask, and with the 
firſt Letter of the Chriſtian and Surname of the Packer at 
Length, with an Iron, on Pain to forfeit 10s. for every 
Hundred Weight of Butter. | 

He muſt deliver in every Kilderkin 112 Pounds, and in 
every Fitkin 56 Pounds, and in every Pot 14 Pounds, be- 
ſides the Casks and Pots. hs | 

The ſaid Offences to be determined by the Juſtices in their 
Seſſions, or in any Court of Record, in the Place where com- 
mitted, by Action of Debt, Information, Indictment, or Pre- 
ſentment; one Moiety to the Poor of the Pariſh where the 
Offence is committed, the other to the Informer, and double 
Coſts, ſo as ſuch Suit, &c. be within four Months after Sale 
of fuch Butter. | L 

By the ſaid Statute of 3 & 4 Ed. 6. Juſtices in Seflians 
may rettrain the Retailing of Butter and Cheeſe. 


A Warrant to diſtrain for the twenty 
Shillings Forfeiture. 


Too the Conſtable, Tc. 


Suſſex, & Hereas T. P. f H, .in-be County aforeſaid, 


ait, Cheeſemonger, bath ben duly gonwidted be- 
fore me upon Oath of, &c. That be the ſaid T. P. did_mjx 
in a Firkin bad Butter with good, after the ſame was fold to 
J. 8. of, &c. after the Mari of the ſaid J. S. was ſet on the 
ſaid Felis; by Reaſon whereof, he hath forfrited qhe Sum of 
205. 10 be equally divided between the Poor of the Pariſh of 
A. where the ſaid Offence was committed, and the In „ ac- 
cording to the Statute: in that Caje made and provided: Theſe 


are therefore jn bis Majeſty's Name, to command you to leuy the 


Said Sum of 20 5. jo forfeited as aforeſaid, by Diftreſ and Sale 


8 Dong. Org S. 4 42 = 


. os. i 
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of the Goods of A- for T. 1 reſtoring to 2 the Owerplus, 
F any ſuch ſhall happen to be, after your Charges for tali 
+ ſaid Diftreſs ſhall be deducted. Given, &c.. # * 


Warehouſe - Keepers, Weigher, Searcher or Shipper of But- 
ter muſt receive it, and take Care of it till it is ſhipped, and 
muſt ſhip it on the next Veſſel, which ſhall come to carry it 
to London (except the Qwner of the Butter order the con- 
trary) and ſhall receive of the Owner 25. 64. for every 
Load, and no more, and ſo proportionably; and if they or 
Servants ſhall refuſe to receive, &c. or take Care of the 

oods, or to ſhip them, being convicted before a Juſtice by 

th of one Witneſs, &c. ſhall forfeit for. every Firkin 
— for every Wey of Cheeſe g . to be levied as a- 
foreſaid. — 87 

Warehouſe-kęepers, Oc. ſhall enter into Books the Time 
when Butter is received, the Quantity and Owner's Name, and 
when ſhipped, the Maſter's and the Veſſel's Name, and to 
whom conſign'd, and the Rook ſhall be open for any one to 
view. Warehouſe-keeper mg of theſe Matters, 
being convi& as aforeſaid, forfeits for every one of the ſaid 
Offences 2 5. and 64. to be levied as aforeſaid; and if no 
Diſtreſs, the Juſtice may commit the Offender till the Pe- 
nalty is ſatisfied. 
Maſters of Veſſels to take in Butter, &c. before 
the Veſſel is laden, ſhall it, being convict, for every 
Firking ſo refuſed, 5s. and fur every Wey of Cheeſe 2 5. 

6 d. to be levied as aforeſaid s one Half of all the For- 
ſeitures to the Poor, and the other to the Informer. Tf 

This Act excludes not Cheeſemongers free of 
— gd Hong,» yg ryacdes they ſhall hire 
own Goods ; neither it extend to the ies 
2 and Ghefter, nor to the County 

er. ; , , 


prove, to pay Cots, in Caſe the Appellant is not- relieved / 
within a Month after the Appeal determined; the Coſts to 
he allowed by Juſtices in Seſſions. — ven! 


+. 
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Buttons and Button · holes. 


ety to the King, the other to the — who ſhall ſue for 


it in any Court of Record within a Year after the Diſcovery 
of the Offence. 5 


The Juſices may Mie-out Warrants to ein Foreign But 
tons. 
And becauſe many People were maintained by making 


Buttons with Needles ; therefore it was enacted, That no 


Perſon ſhall make, ſell or ſet on Clothes, any Buttons made 
of Cloth, Serge, Drugget, Frize, Gander or acher Sand of 
which Clothes are uſually made; or Buttons made of Wood 
only, and _ in — of other Buttons, upon For- 
deiture of 40 4. per Dozen; one Moiety to the King, the o- 
on , to be recovered by Action of Debt, 
Cc 
But this Statute is eluded, by making Buttons c Hers 
which are now worn by the common People. 
| Aud for making the AR of 10 3; more efewal it r 
nated by 8 Arne, That none ſhall make, fell, ſet on, uſe 
or bind, —NKNKNKÄ—— en any Cloaths or wearin 
made 


Garments whatſoever, any Buttons or 'Button- holes 


Penalty. 


Note, che 
Manner of le- 
vying is not 
directed. 


Appeal. 


or uſed, or bound with „Drugget, Frize, Camlet or 
any ocher Stuff of which Cloaths and wearin Garments are 


uſually made, ion Forfeiture of 4 J. for every of ſuch 


Buttons or Button-holes ; one Half to the King, and the other 
ro the Informer ; to be recoveted either by Action of Debt, 
Fc. or upon Oomplaint ng they” are to ſummon 
and examine Witneſſes Oath, and *. vy the ſaid Pe- 
zalty, returning the us : But Percens aggrieved by the 
Order of the Taſtices, may appeal e -Leffions, 
after Notice given of ſuch Order, who are to ſummon and 
examine Witneſſes on Oath, and to hear and finally determine 
the Matter of the Appeal ; and if Judgment is againſt the 
Ap llant, ſhall Es defies Pome ia reaſonable Colts 
and Charges, as to the faid Seſſions ſhall ſeem meet. 

And to make the Act 8 Arne more effectual, tis enacted 
by the Statute 4 G. c. 7. that after the 25th Day of March, 
1718. no Buttons or Button-holes made of Cloth, &c. ſhall 

be made, or ſet on wearing Garments, on Forfeiture of 22 
for every Dozen, and ſo in Proportion for a leſs Number, to 
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Buttons and Button⸗holes. 


be diſtributed after the Charges of Conviction deducted; one 
Moiety to the Informer, the other to the Poor of the Place; 
and if not paid upon Demand within fourteen Days after Con- 
viction, then the Juſtice may iſſue his Warrant to levy it by 
Diſtreſs, and for Want of a Diſtreſs, then to commit the Of- 
fender to Gaol, there to be kept to hard Labour for three Ca- 
lendar Months. 

The Proſecution muſt be within three Months after the Of 
fence is committed or diſcovered. 

The Corviftion muſt he before any one Juſtice, not oon 
cerned in Any Ut che" Orapiae, on the "Outh af ak 
or more Witneſſes. 


statute 4 Geo. c. 7. whoſe Determination ſhall- be firml, and 
Cofts ſhall be allowed to the 
An Appeal is allowed, a5 by the Statute 8 Arne, 


Perſons proſecuted may the General Iffue, and give 
this Act in Evidence, if they retwver they full have 
treble Cofts. | 0 


All Cloaths or wearing Garments, with Musee or Bun. 


holes made of the ſame Cloaths, Serge, e. and expoſed to 
Sale in any Fair or Market, Shop or Ware-houſe, or Dwel- 
ling- houſe, ſhall be forfeited, and applied to the Uſes before- 
mentioned. 

Any Taylor or other Perſon, canfing his Servant to make 
Cloaths contrary to this Act, 5 


ſeitures and Penalties. This N ee full be 


ſo taken. 
A Warrant to ſeize Foreign Buttons. 
Suſfex, to Hereas Complaint hath 1 * 


That ſeveral Parcels and Lt. . 


wit, 


I55 


Buttons, and other Foreign Buttons, have been lately * imported * Burtered, 


into this Country, 


contrary to the Laws and Statutes of #bis fold or ex- 0 


Realm: And whereas T. P. of, &c. is fuffir42d uo hee fab changed. 


Buttons ſo imported in bis Poſſeſſion ; Thele are therefore 9 
authorize r into the Shop, Wart-houſe or 


 Davelling-hauſe of the Jaid T. P. the fame being open, and to 


ſearch for and ſeize all Foreign Buttons whatſoever = ates a 
Hall there find, imported contrary vo the Laws 
— 1 2 rr e 


* 
. 


Aw 
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Or as the 
Caſe is. 


+ Make, ſell, 
or ſer on, or 
cauſe to be 
made, &c. 

4 G. C.7. 


ter of the ſaid 


Buttons and Button-holes, 


A Warrant to levy the 51. 


; To the Conſtable, &fc. 


Middl', to Hereas Complaint hath been made unto 17 

bi,, R. B. and H. P. two of his Majeſty's Ju- 
ſlices of the Peace for the ſaid County, that P. P. of, Kc. Tay- 
for, did on the 24th Day of July laft paſt, at L. in the ſaid 
County, ſet on @ wearing Garment a Dozen of * Buttons made 
of Serge, contrary to the Statute in that Caſe made and pro- 
vided. And whereas upon Examination of Witneſſes on Oath, 
and due Proof thereof made, the ſaid P. P. <vas convicted be- 
fore us of the ſaid Offence, &y Rea ſen whereof be hath forfeited 
51. We do thereforg require you ar one , you to levy the ſaid 
Sum of 5 1. on the Goods and Chattels of the ſaid P. P. by Di- 
fireſs and Sale thereof, rendring to him the Overplus, if any 
ſhall be, and that you pay one Moiety thereof to his Majeſty, and 
the other Moiety to the ſaid * eee us of the 
faid Offence. - Given, &c 


* 


A Warrant to levy 405. for every Dozen 
of Buttons, Cc. | 


To the Conttble, ” of Hampſiead, and to the Kere of 
the Common Gaol of, &c. 


Mill, Hereas Complaint hath been made unto me, 


That A. B. of H. in.the County afereſaid, 
Tl, did on the ſecond Day of July laſt paſt, at H. in the 
ſaid County + ſet on one Dozen of Buttons on a wearing Gar- 
ment, which Buttons were made and bound with Stuff, contrary 
to the Law in that Caſe made and provided : And whereas 2 
faid A. B. was duly convicted of the ſaid Offence, on the Day 
and Year aforeſaid, before me wwho am not concerned in the Mat- 
Complaint, by Reaſon whereof he hath forfeited 
lected or refuſed to pay wnto the Conſtable 
Gate Spare , fourteen Days next after 


40 8. —— 
of the Pariſh & H. 


ſuch Conviftion as aforeſaid, the ſame being lawfully demanded 


of hin: Theſe are therefore to require you to levy the ſaid Sum 


$8. Moiety to of f 40 5. on the Goods ani Chattels of the ſaid A. B. by Di- 


ie Informer, 


the other to 
Poor. 


fireſt and Sale therref; rendring te him the Overplus, and if no 
Jufficient Diftreſs can be found, that then you convey' the faid 
A. B. to the common Gaol, in, &c. and deliver him to the Keeper 
thereof, who is hereby commanded to receive him, and to keep 


hin ty hard Labour for the Spact of three Calendar Months. 
Given, Cc. 
came 


8. 
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Cards and Dice. See Game. 


. 


Cattle. See Paſture. | 


B 


the Forfeiture is double the Value. 

RS and felling alive, within five Weeks afterwards, 
the Forfeiture is double the Value; he muft keep them for 
that Lime in ſome Paſture. 5 & 6 Ed. 6. c. 14. 

This Offence is to be determined in Quarter-Seſſions, by 
Inquiſition, Bill, Preſentment, Information or Teſtimony of 
twp Witneſſes upon Oath : Juſtices may appoint one Moiety 
for the King, and award a Fieri Facias or Capias to the Pro- 
ſecutor for the Reſt. 

Offence muſt be proſecuted within two Years after it is 
cothmitted. 

There was an Aion brought in the Sheriffs Cott in es. | 
dn upon the Statute before mention d, and it was held, 
That it being a Penal Law, the Proſecution ſhould be'as di 
rected by the Statute, viz. at the Seſſions. Latch 192. 

The above b) contined in Pr 3 Car. 1. c. 4. fur-. 
cher continued by 16 Car. 1. c. tered by 15 Car. 2. 
c. 8. which is the AR ber n Nee and the Informations, 
Actlons, &c. are grounded thereon. 

Cattle imported dead or alive, {except for Proviſion for 
the Veſſel) are forfeited, one Moiety to the Poor, the other 
to him who ſeizes, but this is to be made appear in forty eight 
Hours. See 18 Car. 2. c. 2. $.1. 

And the Maaſter and Mariner of the 1 
mitted for three Months. 50, 39 Gp 

Seizors of Cattle imported Ireland 25 udn ſix 
Days after Conviction to give. Notice to the Ch 88 
&c, or ſhall forfeit 40 5. "for Every of the Cattle, and 
eee ene 9. 6. 


—— 
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Uying of Cattle mult be in pen Fair or Market; and 5 & El.. 
they muſt not be {old again in the ſame Fajr or Mar- c. 19. 


Cattle. 


An Information upon the Statute 3 & 4 
Ed. 6. cap. 19. for buying Cattle out 
of a Market. 


Suſſex, to N. who proſecutes in this Behalfj ts <vell 
ait, R @ fer our Sovereign Bord the King as for him- 
felf, comes here in Court in his proper Perfon on the fifteenth 
Day of January in the fixth Year, &c. and as well for our 
faid Lord the King as for himſelf, gives this Court 10 
underſtand and be informed, That J. O. late of, &c. on the 
twenty-firſt Day of November in the fixth Year, &c. and on 
divers ather Days and Times, - between the ſaid mod bf 
Day of November and the Day of the Exhibiting of this, 
formation, did buy out of a Fair or Market, that is to ſay, at 
A. .in_the ſaid County, of one T. P. of; &c. and of auer. 
ether Perſons, to the aid R. N, pnknown, ten Calves, of the 

Price of twenty Shillings for each Calf aforeſaid, cintram ta 
the Form of the Statute in ſuch Caſe made and provided ; 
<wherefare, the ſaid R. N. aubo proſecutes in this Behalf, ai 
well for our ſaid Lord the King as for himſelf, prays the Ad- 
vice of the Court in the Premiſſes, and that the ſaid J. O. 
may forfeit twenty Pounds, that is to ſay, the double Value of the 
faid Calves fo by him bought contrary to the Form of the Statute 
aforeſaid, and that the ſaid R. N. who proſecutes in this Be- 
half, as well for our ſaid Lord the King. as for bimſelf, may 
have a Moiety thereyf, according to the Form of the Statuje a. 
Arefald, te . 

In an Information brought for buying Cattle, and felling 
ks tha ons Rob, he Een 1 
capiatur Zora he may be taken), and not in M:/erigorgia. (in 
Mercy of the Court), becauſe it is a Contempt, and puniſh- 
able by Impriſonment. God. 349. WER 


Information for buying of live Cattle, 
and felling them again within five 
Weeks. 5 s Ed. 6. cap. 4. 


at, 
H. in the 


TwoWirneſſee, B. N. ae frifecntts, {&c. 4 in; the other Is 


Days and Times between the ſaid twenty-firſt Day of Novem- 


her and the Day of Exhibiting this Information at H. *. 


4 


arket, the judgment mult be quod 


„ formation, to). informed; That J. S. Jate of 
id County of Suſſen, on the twenty-firf Day of No- 
vember in the Tear above mentioned, and on divers other 
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A 


| employed in carrying, 


Cattle. Carriers, 159 


in the ſaid County, did bay of divers Perfons yet unknown to, 
the ſaid R. N. aubo profecutes in this Bebalf, as well far our. 
ſaid Lord the King as for bimſelf, twenty live Oxen, of the 
Pri of four Pounds for each Ox afareſaid,” and that. the ſaid 
J. S. did not keep and depaſiure the ſaid live Oxen for the 
Space of frue Weeks in bis. own Houſe, on his Land, Farm, or 
in ſuch Land, where be had Herbage, or Common of Paſture, 


by Grant or Preſcription, nor in any of them, but the ſaid J. S. 
within the ſaid Time laſt mentioned, at H. aforeſaid in the ſaid 
County, did fell the ſaid twenty Oxen again alive, contrary to 
the Form of the Statute in ſach Caſe made and provided, aubere- 
by the ſaid J. S. hath forfeited One handred and eighty Pounds 
of lawful Money of Great Britain, that it 40 ſay, the double 
Value of the Cattle aforaſaid, ſo by him bought and unlawfully 
fold again in Manner and Form aſoreſaid; wuherefare the ſaid 
R. N. who projecutes. tn this Beha{, A faid Lord 
the King as for himſelf, prays the Advice, of the , Court in the 
Premiſſes, and that dus Proceſs of Law. in this Behalf be made 
againſt the ſaid J. S. and that be the ſaid R. N. aubd praſecutes 
in this Behalf, . as well for our ſaid Severeign Lord the King as 
for himſelf, may have a Moiety of the faid Forfeiture, according 
Note; To make theſe Informations conformable to the 
15 Car. 2. the Time to be laid is (on ſuch, a Day) after the 


Feaſt of Se. Michael the Archangel, in the fifteenth Year of the 
Reign of King Charles the Second, then King of England, Cc. 


Carriages, Vide Soldiers, 


1 


3 uti. 4 A. * k wi 


"4, 1 A Dane 1 
Carriers. 


* Juſtices. in Eafter Seflions every Vear may aſſeß; & 4 W. & U 
the Price of carrying Goods by Land by any common c. 12. 
Carrier, and may certify to the Mayors and Officers of each 

Mane: Lewes the Rates, &c. to be hanged up in fone 
n forfeits 5 J. to be levied 

by Diſtreſs by Warrant from two Juſtices, the Carrier 
doth reſide, to the Party grieved, 

. Carriages, on which Goods are carried for Hire, muſt not ) & 3 . 
be drawn in any common Highway with above eight Horſes, cap. 29. 
or eight Oxen and one Horſe, or ſix Oxen and two Horſes, 
or eight Qxen and four Horſes in Pairs : Except Carriages 


Ammu- 


Carriers. 
Ammunition, C Corn unthraſſld, — employed In 
Artillery ery, Coals, usbandry, it; 
Materials for (Stones, So of 
Building, 2Straw, 3 


The Ownet of a Waggon or Carriage bett 49 5. 
Thirds to the Uſe of the Highways, the other to the ——— 


to be levied by Diſtreſs on any of the Horſes; which may be 


ſold after three Days: 

And by the 6 An. not with above fix Horſes, Oxen, or 
Beaſts, on Forfeiture of 5 J. o be levied by Diſtreſs and Sale 
of any of the faid Beaſts, in three Days; ſee alſo 9 Arm. 
cap. 18. and by the Statute 1 Geo. 1. cap. 11. dot with above 
five Horſes, &c. on the like Forfeiture. | 

By 5 Geo. 1. cap. 12. No Waggon travelling for Hire 
ſhall go or be drawn with more than fix Horſes, either at 
length, or in Pairs or Sideways; but ſhall forfeit all Horſes 
above Six, and all Geers and Bridles, to the Uſe of the Per- 
fon ſeizing the ſame. * 

Nor any Cart with above three Horſes, on Penalty of the 
like Forfeiture of all above Three: - © - 

The Horſe or other Thing ſeized betend us de 
Conſtable till Proof be made before a Juſtice, who is to iſſue 
his Precept to ſuch Conſtable to deliver ſuch "Horſe, fe: to 
rhe Perſon who ſeized the ſame. abr anna Q 


A Warrant to levy the Penalty of 40 f. 


To the Conſtable, &c. 


Suſſex, to Hereas T. P. % &c. in the IP * 
uit, 


Oath before me J. S. one of his Majeſty's Police of the Peare 
For this County, . That S. A. of, &c. did upon the fifth Day 


December /aft trawl with a Waggon, of Habit he was ay 


the Oxwner, drawn through the Parifs of H. in this County in 
the common Highway, with nine Horſes, contrary to the Statute 
in that Caſe made and provided ; for which Offence he hath 
forfeited the Sum of 40's. Theſe are therefore to require yau 
forthwith to levy the ſaid Sum 7 8. pon the Goods and Chat- 


1 A. rendris i'm the Overplus, if any ſhall 
after reaſonable | Cs deducted for taking the 


„ J Difreſe, and the ſaid Money, when levied, to diſpoſe as 


Folleweth, that is to ſay, rwo third Parts thirtef to the Sur- 
wveyors of the Highways within your Pariſh; to be employed for 
an towards the Repnir of the ſaid Highways ; the other thin 
Fart to the ſaid T. P. for diſcovering of thr u- - 
4 


faid, Yeoman, hath this preſent Day made 


—_. 
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An Indiment againſt'a men f Ne "Shops 
"21 - we Ping. of a Way. a ee he 


ibn! nu YOM 9 12514 2 
Suſſex, u Fur ee bee Lond, the. King 
n,, ED pręſant, That. J. A. late: 


&c. on the nineteenth Day of November in the fifth Tear, &. 
ewith Force and Arms," at the: ſaid arb dn rb County afore- 
ſaid, did unlawfully pur and plane andicauſe ta. he put and 
placed a certain; Cart in the tommon' Highway there, called; &c. 
and voluntarily permitted th ſame fo pur n, placed there, 10 


remain for the Space of four Hauri, at tbe Pariſh aforeſaid in 


the ſaid County, by Reaſon aubereg the common Highway afore- 
Jane, at the Pariſh aforeſaid in the ſaid County, for the whole 
me aforeſaid,” was firaitned and-flopped up, ſo that the Liege 
— of aur ſaid Sovereign Lord the King | then and. there 
could not go, paſs, and repaſs through and ws Zo the ſaid: 
mon Highway, as they ought and uſed to du, to the great 
common Nuſance of the \Subjefts of our ſaid Sovereign Lerd the © 
ng paſſing and through the | comman Highway afore- 
ſaid, to the bad Example: of. other Offenders inthe bike es 


3 —— . I King, 
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His is; 4 Wit dir-ed. to the Jubioen.of the Ken 
iſſuing out of the Chancery, and then it is 

in Cancellaria nofira (in our Chancery] f or out of the King's 
Bench, and then it is nods. ,mittatis ( ſend to us) ; or out of 
the Common Pleas, and then it is cram Fufficiariis noftiris 
de Banco (before our | Juſtices, of the Bench) and tho-Juſtices 
muſt make a Return accordingly, 


. 
_— * 


” 
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It was formerly held, That if delivered after the Retyrn- Yelv. $2, 


Day, yet. ——— ry mo becauſe the Words 
of the Writ are coram nobis, Ac nom el;bi-(betore ys, Cc. 
and not elſewhere)... And it is ſtill held, That it is 3 Saperſe- 
deas, by Ræaſon of theſe Wards, Nen ajbi(not elſem here). 
If deliyered alter che Jury were gone out to conſiler of their 
Verdict, it is too late, for it cannot be delivered after the 
Jury js ſworn, P, 9 2 

And yet it will lie after Conyifion and before Judgmeny, 
nme 


Upan 


162 4 +: Certloꝛari. 


Upon a Convi tion of the Aſſzes, if the e 

udgment to be given, ernnen R. 

: Ceftiorafi. Mich. 2 5 
x Certiorary is eldonir granted — fadifitinentts found 
at the Aſſizes, but it may be granted for ſome Special Cauſe. 

Style 359. This Writ may be either to remove an Indiftment, or the 
Tenour thereof, or à REcognizince,” & . And it femoves the 
r 
1 ' 

21 Jac. c. 18. Bs it is not to be allowed, unleſs the Party indicted will 
be bound with Sureties (ſuch as the Juſtices ſhall approve) to 
pay y theProſecutar fuch Caſts and Damages as the Juſtices ſhall 
aſſeſs within a Month aſter Conviction. 

5&6 W. & M. And by a later Statute, it is not to be granted in Term- time 

c. 5. but upan Motion in Court ; 258 
find Bail, (v) | 

Toe Mamaaptors before one or more Jutces of the Peace 
in 20. to plead to the Indictment, and at his own C 
1 the Iſſue to be joined, and to — the nent AG 

Cn Fizes in that County where the Indictment was found after the 

tiorari muſt be Return of the Certiorari, if not 1 m London, Weftminfter or 

certified inB.R. Middleſex 3 and if in either of thoſe. Places, then the next 

and there filed; Term after the Certiorar} granted; and if ſuch + Recoꝑni · 

and the Name ance is not given before-the Certjorar! is allowed, they ma 

tor cndorſed, Proceed, though delivered. Pr 3 

| If the Party deſiring the Certiorari be convited, then B. R. 
„ and if not paid within ten Days aſter De- 

then upon Affidavit made of the Reſuſal, an Attach= 

ment goes, c. and the Recognizance not to be diſcharged 
*till Coſts paid. 

In Vacation any Jadge in B. R. may grant it. He muſt 

. endorſe his Name, and the Name of the Party deſiring it, and 

before the Allowance the Party rauſt find ſuch Sureties a3 


A 


aforeſaid. 
8&9 . And by a fubſ ent Statute a Recognizance taken before 
Cap. 33. a Judge of 2. Rc with liks:Condition, 23/im the former AG; 


which the Judge muſt mention on the Back of the Writ, and 
ſubſcribe his Name, ſhall e un good as if tam before a Jt» 
ſtice of Peace in the proper oy 

When an Appeal lies to the Seſſions, no Order mall be re. 
moved by Certiorari, till after the rar if i by i 
ſhall be ſent back by Procedendo, 

1 Geo. c. 57. The Commiſſioners who have power to pur the Act 

cap. 23. in Execution, may make By-Laws concerning 2 
2 S c. and vo Cerriurari al per 
fede Execution, or any Procseding upon ſuch Order; but Ex- 

| —— be had f and made th PD 
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The Condition of the Recognizance whiers 


8 


the Certiorari is brought to. a Juſtice of 
the Peace, and not to a Judge of B. R. 


T. Condition o ti Fier: it ach, That aber 
1 fred, 


cuted a Certiorari 
returnable, e 12 


—— bia ut, &c. ky If therefore the 
2 75 lead to Tn removed, nr wy 
1 yon me; an Hall 
I as th rok 
1 be held 


The —_ * 1 endorſed on 
7: Back of the Writ.” 
12 — of this mager, n- fun an. 

dule to the ſame Writ annexed.” £ | 


, $4 


The Schedule cr Certificats: of the Re- 
cord, in a, Piece of Parchment * it 
ſelf, 2 filed to the Writ, © 


f te Pre, of 


to 
225 =; 


_ Tra 


2 with all Mate reaching the ſame, into the 
x fend Ke = 245 Or into the 
25 B. 5 * Seal to theſe Preſents. rer, 


| It was formerly doubted, whether # would lis tothe Glnqur Where it has 
Ports to remove an Indictment for Felony ; but ſince it hath 8 4 — 
been granted to remove an Indictment out of the Couft of 0m, — 
Romney, upon à Suggeſtion, That the Defendant could not 261, 314. 
have an indifferent Trial before the Steward there, though ir 
was inſiſted, chat they had an antient Charter to exempr them 
from the Juriſdiftion of B, R. > Senn A A Ser and 
2 , 


Certtosark 


be and of Aſſize; but per Curiam (by the Court), a 
Charter of Exemption from the, and Teber was never 
heard of before.” Mich. 8 Will. Rex verſus Bird. 

Certiorari's have been allowed to remove Indictments for 
Morder out of a 7 Palatine; for tho the King bath 
granted them Jura egalia (by his Royal Right), yet he did 
not thereby intend. 10 Stclade himſelf March 169. 


Wales. Barretry taken before Juſtices of Peace in Wales, beau it 
way ab the King's, Suit. Boph. 144. Latch 12. 2 Cro, 484. 


164 
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nied to remave an Indictment Barretry found 2 the Ju- 
ſtices of Gaol · Delivery, without ſome ſpecial Cauſe. P. 6 W. 
It was denied, ſorgemoving a Conviction of R 
Cro. Car. 3: 2, A Perſon was indicted at the Grand Seſſions in Augicſea for 
9 Treaſon ; and notwithſtanding the Statute of 26 H. 8. 
c. 6. which allows Indictments in Caſes of Felony to be in- 
quired in the Counties adjoining, yet it was doubted, whether 


it ſhould be granded or not, becauſe the ladietment was taken 
in a Welh County 


1 Vent. 93,146. But now this e Bodbt is is 228 for i it 1 been granted 


in Caſe of Manſlaughter and Murder, where the Indictments 
have been found in Velſh Counties. 
3; H. 8. c. 20. Tis true, eight Years after the Statute of 26 H. 8. 2 
Act was made, which gave the Juſtices in Wales Power to 
; hold Pleas i ade, Crown) in as large Manner as the Chief 
—.— of England may do: But this is not a Repeal of the 
1 Mod. 68. -. Acts for though it gives them Power, Cc. it doth not 
| _—_ B. R. without negative Words, 
Cinque Ports. It was awarded to the Mayor and Juſtices of Shel before 
whom-an Indictment of Felonx was and not to the 
Lord- We len, Sc. becauſe the. Juſtices hold Plea by Virtye 
of. their Commiſſion of Peace, and not by their antient Char- 
ters. Cro, Car. 25 2,264. 
Joſtices. = Pending one Indichment for a elle Entry, another was 
brought againſt the ſame Perſon for the ny bs Sc. The 
miſt aden was removed, and the Juſtices awarded Re- 
ſtitution upon the Second; ; 1 before it was executed, a Cer- 


%% was delivered to one of y Juſtices tor remove - the Se- 


cond, who made ſome Delays till the Party had Reſtitution; 
and that Indictment being alſo removed, the Complainant 
had Reſlitution, and the. Jaſtice was teproved by the Court, 


becauſe the Delivery of che Writ-is a Probjlacion, to their-Pro- 
<raling. -Yetv. Ja- vo eee 


Orders: It may be — oe remove, Orders Gon: an inferior Ja- 


444-4 


ſuch 


- 
aaa. te. - ot it. 4-4 ooh. avs Da ans a <4 GS On r ama 4d as at. iS oc ae oats oe nee ns oa: 
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abe wing 600 / of A Feme Covert, and promifing to ſend 
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Certioꝛarii 185 


uch Order miglit be removed, 1 

enacted that no Certisr ati ſhall lie. ad . mine) 

It hath been awarded to $etnovel 4 Preſtmment — Loe Leet. 

upon the Statute of 5 Fiz. for uſing a Trae nog being an Trade. 

Apprentice ; for though the Stabite of Jr Ex: faich, Thardn- zn e 1477 

formations upon Penal Statutes ſhall be broaght in —— 

County where the Offence was done; andi in a lter Paragraph 

of that Statute, it is enacted, All Suits for unlawſul Games, 

and for not having Bows, c. ſhall be proſecuted at the Aſſines 

or Seſnons of the County, or at the Leet, Ac. andmotiche2 

where; yet this gives the Leet no nes“ juriſdiction, but fucks 

Offences only are intended, of which they had Cognizance be: 

fore. Sid. 289. 9g nortaamctnt ren mom of baingh 2 11 oba. 
—4— ſet by the Sefis upon the rad jury may bat Fine, 

* Ait aft re MomMmoy) lo BA £ 

Defendant was indifted at the Old Bail for 4 Cher, 1 Salk. 1 161. 


- 


her fine Cloth and Gold Duſt above that Value for à Pledge; 
and inſtead thereof ſent her coarſe Cloth and n Gold Duſt, 
and a Certioruri was granted, becauſe it was not a criminal 
Matter; and the Defendant offered to try it that —— which 
would be a Benefit to the Proſecutor; ny, op thy . 
of the. Oli Bai ſhe could not try it ſo ſoon. 1 * 

The Defendant being convicted on an Indietment on the = 1 Salk. 149: 
tute 74 Car. 2. for beating certain Officers; obtained a Certio- 
rari, and upon a Motion for a Procedengo, it was infiſted that 
a Certiorari was not proper after a Conviction, becauſe the 
ſtices who tried the Fact were the moſt to ſet the K 
But adjudged that a Certiorart lies after Cn iction, becauſe if ; a 
ſome Caſes a Writ of Error will not lie; it is true in this Caſe Dine g= 
it will, becauſe the Proceedings are grounded on an Indict- 
ment, and therefore the Party may bring a 1 K aß . 
for: which Reaſom a Procedindo-was p po Each 

Lis not grantable after: a Fine eipöatod e Where denied. 
becauſe it then concerns the King, and carmot be removed 
without the Conſent of the Attorney General: 1 hc Xie? 1 

n Felony, 


Nor to remove an Indictment of Felony out of an 
Court without ſhewing ſome ſpecial Cauſe. nl 

It was denied ita remove an Information before the Commit Exciſe; -\-' 1 
— of Exciſe, becauſe the Statute of 12 Car. 2. gives an 
Appeal ne, and a Clauſe that no Cortiorari ſhalt 

eO nol bo 2 

It eee Preſenment bforthe fn Foreſt. 
in Eyre for cutting of Wood in a Foreſt ; ſor be to 
take away the Juriſdiction of thoſe Juſtices who: may | puniſh 
Offences, by the Foreſt-Laws, which are'paniſhable elſewheze z 
the Party muſt firſt be convicted and fined: Sidi 296. 

So it was denied to move a Preſentment before — 


ners of Sewers; Nc. ä That he bught 
& i” 3 noc 
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che Party will will make Ouch that.s Traverſe wa denied, then 


Privy Seſſions. 


Conſtable. 


ö 1 
2 — 4 becauſe it may be'trind-bilane the 
— , as, well as a. Nuſance in a Court Leet; but iſ 


Tha bens 10, If a dme ba delivered as a 
— —— becauſe 


—— Ks It maf be delivered in open. Seſtans: which 
muſt be intended the General | je * 


It was denied to move an On of Seflions for of @ 
Conſtable, that the Order mi — pray R. but 
the Court made Rale for a 10 ger him. Syle 
127. 19-2.) 124.0 4 (143 & 40 


It — — an 8 exhihited in the 


- Mayor's Court of Londa, againſt a W 


London. | 


be 
2 for by: Virtue of their Charter, — anti 


. Perjury, 94 54 becauſe when remoyed, ſeldom 


* ” the: Aftizes, the Court dec 
2 * Two Juſtices tendered the Oaths a 


ee eee eee ef 
nied ; | becauſe, if granted, it 


cnodmonger, grounded 
upon an Act of Common Conncil, n 
nſt Law. 211. 


Record it n i ee 


there ſtill; and therefore if there ſhould be a Miſtake in the 
Return, it may be amended ; but it is a Queſtion, Whether 


this may be done in any other County? And tis for this 
— wo dlies Certterars will be granted, becauſe the 


Record is removed in all other PO the fen Writ. Ge. 


186, 230. 

2 * ho knen yoo ken Nan 26. — 
of Nickaalnan Tem preceding ; che Record was niot-remo- | 
ved. Sid. 317777 

It is' always ee e Ne e 


proſecuted. 
The Overſeers put a poor Boy to be an Apprentice ; the Ma- 
der pen Complaint to the- Jullices, That he was no Trader, 
but a Gentleman, had no Relief: Then he moved for a Ger- 
tiorari, but it was denied; becauſe the 'Qverſeers, with the 


| 85 have Power to place an Apprentice up- 


on any Perſon of Ability. 

Ie was denied to remove an Indi ment of Barretry found at 
that it was never granted in 
without ſome ſpecial Cauſe. 
ppointed by the Statute 
1 Fl. cap. 8...to Dr: Sandi, which heres it was: certi- 
fied into the Exchequer: according to the Statute 7 8 Mill. 
cap. 27. by the Judges of Affe, and upon a Motion for a 
i chic dg — 
when it is in J. R. it cannot be fent back again, and the 
Court cannot againſt the Party; it is true, it was 
granted in the Caſe of the Duke of Ii, being preſented u 


ſuch Caſes, nor to the Oli 


on the Statute 3 Jar. ee e, 


not nn. to Church; but that was the 


— 


Certitnartꝭ 
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"Tis 2 Anſtiens, where. an 1 Salk. 147. 
err the Matter is determined 
the Appeal, and if an ſhanle de removed before 
Time, then before it is ithe r may objeR again 


the Certiorari, and the Order ſhall be ſent down again ; but 
— Is py a ang A 
is de he allo 


Crrirarina RA Lewin 


. 
| tlivir Cleric, who" rated in allen it out of 71 e 
p 

; 

7 

5 

4 

: 

- remor = . R. I} 

. remove an | cance;ning 1 Salk. 145 
. it — that it was 

e 

? . 105 
t — tener faquitur im hre werba {whoſe certain Tenor ſallows 

n e eee 

3 idem ordo 1 in bæc verba (which ſame Order follows 

2 {a thels Wed if 0 

K 2121-{ gi $0 tos «4: ] 11. if AV 

A era o: 24 ry 2 2 — 830360211 * rr 

3 nr 14 uv. 2 * Niere ret 8 * 20: 
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. challenge. Re « Aries and Mit 
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I (012% a#0b 309 ad i 1 3 birne oi bog (rrromnny, "nt 
ci enge do thy Arriymay be, 
Cy, A prin | Padding oe Kindeed wy” the abe, who 
Ka the Panel: ul 9: I 453d no abn. 
The Plaintiff — ray, -bbcauſe the Sen 
222 ae Deſendanti- and in ſhew ing how, it ap- 
peared nt hewas Cots dad his Wife : but becauſe it did not 
Cro. El 23. feet fertk that he Wab a lein to Her #empore punelliaurrniati at 
the Time fo panefling the Array). it was. notlaquaſhed, for 
he might marry her afterwards. Dyer 38. 
2. If any Juror is returmad. at the Defire of the Party. 
3. If either Party have an Action of Debt againſt the She- 
of Þur'fot” 2 dhv@p60(dutinoriohthe-contrary;} +1 7, " 
Style 25. In all theſe Caſes, tie Whole Array muſt be :quaſhed;; 
bers be fwors the ——— challenged. 
Principal Chal- Propter wr re Reſpect of Honour), as if: a 
Jenge to the Peenthe rethrfieof * the — a common Perſon, 
Polls. If a Peer is Defendant, there muſt be a Knight the 
| Jury, or the Au nay be'challenged);:but itubath 
Queſtion, If he is Plaintiff and will, nut challenge, | for that 
there is no Knight returned; Whether 5 
do it: And it ſeetns he may not. „Dye b 
2. Propter dgfectum patriæ libertatis (for DefeR of F 104 
Hold), as Aliens; aat-anfticcenfucy b as not 
having 40 5. by che Vearizys 25. ww wah bas. 
3. Propter affectum (for Affinity: y2227 204 2238 wWhw 241 
5 Proper a delieium (for Detinquency,): as Perſons auslnted 


or outlawed. et yd ee 1 bas ig? 3 
This Challenge te the. Polls 3s'2 Challenge. to the par- 
ticular Perſons. ont 30H gw 1210 


And as to the Rrond:Taufe,: vix. 0 ha 
Value, ) it will not be unneceſſary to know how; much a Man 
2 to have 0 7 70 e 

th 82 ds ene 3 DOT 
ws Bn mon concerning the . toy e n. 
ror, his Sufficiency was left to the Dikeetion the Juſtices. 

___ Afterwards by the Statute of 2 H. 5. c. 6. he was to have 
40 f. per Annum, which By 27 IRE. c. 6. was increaled to 
10 /. per Aunum, either of Freehold or Copyhold. | 

| -*I'wlals of by En 
407. in Goblſ-ehoigh N | 
192318. c. 13. and the Law is in other Caſes. Raym. 


4.86 
16.2. And by the 3 Geo. 2. Perſons band in thefr dn 
Right of 201, n . 
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'thereouty! Bking | held: hy Leafs ſbr go Mears or mote; 
2 99 Vears, or — Term — on Lives 
are qualified, and may be i on Juties, in like 
Manner as Frecholders. And inithe City of Lanabo being an 
Houſholder,, and having — perſonal Eſtate to he Ve 
hue o 105 . is by de ane — ag pon 
Jussi $1 003 wh) bis i 18294! 3 

3. Propter Afetum (for Afoity.).; 

„ Aae aher ige hridcipal Ghallinge, 3 
theroiatather expreſs Malice or Favour : as if the: I Juror be 
of Kin to either Party, let it he never ſo remote; or if there 
be a. Affinity by Martiage 2 f n to 

" Af he/hath given a Verke already in the fume Que ; but 
ven de dad produce the Record, i he will conclude it as a 

But yet in the Caſe of dhe Regicides e That 
iF an Indictment is found: againſt ſeveral, and ſome of them 
are found guilwy by a Jury and ſame of thoſe Jury are re- 
turned to try the reſt in that Indictment, it ia no Challenge 
to fay, That they have * "given: their Verdict 
others who were indicted f 


Jury are to. Bite their 


gainſt each Criminal i and 
becauſe ny haue und oe gail, pe hin 


g a Way, 8 
— becauſe he had affitmed beſtre the Trial, That 
[there Was a Way, and. that it would be an Injury to the 
County, if lit rer. Found: otherwiſe; and the Challenge 
. was allowad! © A veoa all* eus A \ 1014114 * 2970 IM d 


2 in B. R. for a Battery committed at -Cavtet- Sid. 244. 


wry, and one of the Jurors was challenged, becauſe he had 
5 e and it was 


Wt dee benen becauſe the Piofecator had been 
at he Houſe of a Jury-man. i Vn. Fog: 


RH Challenges & theiF= arg man, which = be 
left to the Diſcrecon riers, who are ſworn by the 
S A there * fax 


Sg 3 = 
th 5 * You /ball *igelt and truly th Abende B. 
b n | 1 Indifovent between” the Fartier n this 


NT IE TILT on either 
ite or hath declared how he will find his Verdict, fa 
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may be chal- 


Moor, 12. 


Dyer 152. b. 


"The. Form of « Challangs to the Artnr: 


Challenge: 
whom, theſe" re good Challenges to the Favour. N 


* 


"* Bae he hall not be See 49 any Matter Criminal or 
of hin ſelf, in Order to him. 


There can be no Challenge, either to- Array, or to the 5 


Polls, err — as if 


perem 
of Murder; tis true at Common Law a Man 


any ———ů——— bby rare 
and therefore > might challenge -five without 
any Cauſe; and if he challenged more, he was to be hang- 

ed: But by the Statute of 22 MH. 8. tis now reduced to « 


twenty ; and if — more, ren 


— 
could be withdrawn and allo 
And ir was held he might; for no . — been th 
he froukd be withdrawn, but thet ho ſhould þe afide for 
= while; for — « releaſe his Challengo a 
by — — 2 f edel 
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becauſe the Sheriff who retu A 
8 e p ; 


sf ode Ui 5M 
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Where this ISS _ TM te Pe 
nel was — at the Inſtance of a 2; 
ther Party. 8 2 
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4. 4 + 4- * Ss = » $4 * LY 4» 


* * 
— 
: 


TY oy 00 OY & 


ND upon this — te, . 

fore ſaid, at the Nomination of the ſaid J. O. and in 
| rr 
. 4} FLEE: omi 7 


8 move. or. — the Suit at 

Cos Fer b a pains i 
ars. and a 

h My Lord Cel, tells us,” That Che e 

but ot cee 3 that the Diſlrenge theſe OF 1 Iaſt. 368. h. 


fences ſeems to be thus: Champerty is w the Party prov 
So 3 has Por of ts Tender Se. 


Maintenance is where en c wp have no Part of 
the Thing in Variance. -- » 298 123905 
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An IndiQment for Champerty. 


* 2 1 * 3 7 l Thr pres bf tbe | 


3 Ingdom of the King of 
; England it in provide, That no Ofee of our Sovereign Lord the 


or | 


pat: th nor 2 Ball ngimtain Plas, Stits br Matters de- 
King ys Got, , for Lands, 3 or, beber 
ivr e, Part of thi Thing tn Variante, or 
other Profit 9 for that vor Hall any 
i nder ſuck Covent give up bis Right to another, as in the 
"as ſaid Statute is fully contained. Nevertbelef; one, 1 O. on the 
15 Day 2 in the fifth Year of the Reign, Py 
4 Lewes in the ſaid County hath undertaken to maintain, nl 
id, hath maintained'* 2 certain Pla of ' a Suit N WAs de- If in Chan- 
pending in the King's Court, before the King Me by a Writ & Ne ay, 
of eur ſaid Lord the King between F. F. ant F. S. in a Pha or, — 


of depending be- 


175 Champarty” Church. Er- 


fore our Sove- 2 Debt for thirty Pad, <obich the ſaid T. P. demanded of 


reign | Lord the the ſaid ].S. to have Part of the Debt and — reco- 
now King in we in that Suit, that 1. ta ſay, to Half of the Fine 
= . Damagel, b Covengnt made between the ſaid J. O. "and 
at We minſl 

in the County T. P. auf the Peace ꝙ our ſaid Sovereign Lord the now 
of Midd! + —ang King, his Crown and Dignity, and again abe Form of the 
by Writ of our Statute aforeſaid in -_ Caſe made and provided. 
SovereignLord 

the King of 1 berwety; wad 4 5. 2 > 2 — * Js 1 28 „ | K 


w * 


e. n ran © Wc 


A Lent» for Maintenance” 


Suſſex, 10 \H E-Furers-azd fo forth, That J. O. of, &c. 
wit, Yeoman, on the firſt Day of December in the 
#fth Tour of the Reign, &c. at Lewes in the aid County ag 
maintained and ſupporteg a certain Suit, 'quhich is depending 
the Court of our uc n Lord the now King before the Kin oe 
himſelf between T. P. Plaias „ and R. B. Defendant 
Plea, that he thi faid Rao" ver to the hi T. fifty P 4, 
which he owes bim, and unjuſtly detains from him, on the Be. 
half of abe ſeid R. B. to the manifeſt Delay and Diſturbance 
Juſtice, and in Contempt of our -Jard Sovereign Lord the now 
King, and to the Damage of the ſaid R. B. and gain the 
* © Form of the Statute 0 ach Caſe made and provided, 4 a 
ga inſt the Peace 4 our #7 ary N e Urs the row King, bis 
Crown aid D. peed | | 
Cheats, See Counterfeits, I 3 
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Churey: a” nA 


g 1 a G 5 thould ark Whether e or Cape elle 
(a Church or Chapel) belonging to the Mother-Church, a 3 
any Proof can. be made that Sacraments have been 2dmini- 
ſtred in the Chapel, and the Dead buried there, then dis ac- 
counted a diftint Church by the Law. I pe 


— > hd. o 


* 3 * * 1 - 


church and Church⸗pard. 17 
When tis built, neither the Ordinar̃y or Church — 1 Cio, 367. 
cans. give Leave to bary there, but the Nr er 
the Freehold of the Soil is in him. ad od at 

"the Laws of King Ina, — nies: That he who 
fought in a Church ſhould e WEN d by ſome ſubſe- 
uent Laws, he who is convicted g with a Weapon 
there, ſhall have one of his — ng if he . no 
Ears, F the Letter F. which 
is for Fighting. 5 & 6 Ed. 6. e. 
A Man was indicted at the Selliohs in Ohuceſter, for ſtri- Palm. 344. 
king with a Weapon in the Chyrch-yard ; it was removed 
into B. R. and moved that he might be admitted to a Fig 
which was denied, becauſe the Statute appoints another ü- 
niſhment as well: u Fe G Loſs of an Far, "Sec. and 3 
therefore he ought to traverſe the Indictment. | + V2 0d. © 
Another was indicted upon the ſame Statute, for drawing Cro. Eliz. 231, 
his Sword in the Church, but it did nor ſet forth chat it was * Leon. 188. 
with an "Intent to firike ; and though it concluded contra for- 
nam Statuti (againſt the Form of the Statute), yet it W 
held void, for the Reaſon above-mentioned, 
80 where tis ſet forth psd perciy/ft (that he rack); if Noy 171. . 
the Werd 3 . 's omined, 0 Hou t. M 
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An Indietment * Acikin ng wits a Weapon 
„ vos »yMe « Churcb-yard-\. 3 
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parry (154 L 1b ft) Gers 


e | H E Hees, rt be Nat]. O. of, Ec. 5 & 6 Ed. 6. 
dit, 'on the, igth Day of December in the b c. 4+ 

Year of the Reign, &c. with Ports and Arms at H. in the 

faid County did malicioufly draw Bis Sword in the C arch Bard 

of the Pariſh Church if H. aforeſaid, upon” one R. N. of H. 

aforeſaid, Yeoman, and woith tht faid Sword "then and there did 

firike the ſaid R. N. in the Church yard aforeſaid, againſt the 

Peace of bur faid SoveHeign Lord the Ning, biz Crocun and Dig- 

nity, and contrary to the Fra of the Statute in Joh £4 wal > 

ans 3 ay Nee "I 
To keep Fairs or Markets "Church! gi i fneable. 3 HO 

e ep Erna be « for Repair” of a | da” hg bogs 

Chah 1 Med. 19 lascdee as: 
See the Act 138. 3 for elablifhing a Proviſion 

82 maintaining the Cura St. Katharine C MF, * | 

don, &c. whereby tlie City Juſtices are e to 

Oath, grant Warrants, Ce. 


ey 
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church warben 12 


F3 
ar .o0.: And Ge Stat 1 Ges 8. "84/7 2 645g. zor making Pro- 


viſien for the Reftor of che New-Clinrch,, near — es 
in the Pariſh of St. Margaret N I 
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Church: wardens, 
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„ and appoint an- 
other againſt the Conſent of the Pariſh, B. R. will grant a 
ſpecial Writ to the Biſhop to ſwear him, F 
guare non (or to ſhew Cauſe why not). 

If che Mandamus, be to ſwear them, forth that they 
were choſen pexerally, then a Return generally that they were 
not choſen, is 4 e they were cho- 
IAC due Manner) then to return generally that 

mall; fr i muſt ſet forth ſpecially 

tht ey werent ken cb mes fn dr Mar) | 

returned, e 7 A oa 
Was was 1" azper minus ( 

and in no wiſe a oy ws wed nk — nd 

| Mandamus was awarded; for a Church- is a temporal 


Officer, intruſted with the Pariſh Goods, and the Pariſhioners 


may clinſe and put in Truſt whom they think fit, for tis at 


their Peril H. 8W. 
Who may not An Attorney cannot be made a Church-warden ; and if he 
.-—— is ſued in the Spiritual Court, being choſen to that Office, he 
8 may have a Prohibition. 2 Rol. Ar. 272 
His Duty a. re — 
bout protaning Sænday and Holiday, and to —— the Names of ſuch who 
the Sabbath. are abſent, to the Ordinary, or to levy 12 4. for cem Of. 

* 1 & 6 Ed. 6. c. . 1 Blix. . 4. 

a any i in an Ale-houſe, Ac. the Perſon is to bret 
37. " _ ee 1 Fac. be 
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Church-wardens- 5 
— e ee 
not 4 3 
ibe by che Name of Church-wundens W have be Church. 
Tee — Dre d But they may, 
— te ay have an Action of Gad b 


They are a. 
— 


if they do, el of dem, ray chub new Offer, who may 


ing an dare of Account api hem. ol 
any Thing belonging to the Freehold: is broken, or Ct 
4 es cy wean ain oe 
Yard; Cr. the Parſon qr Vicar, nm nora 
ſhall have an Action. 
Zut the Church-wardens may mizintain an Aden fix A Coban 
cing a Monument in the Church. a , 
And ſo may the Heir by Decent have the — Fo 
any one who beats down or defabes Corrs of: Army) e Monu- 
ments in the Church or Church-Yard. 

An Action of Account was brou he by che Church-wandens 
againſt their Predeceſſors for a-Bell, in which they declared, 
1 cis computer de bemis Ecchfie (that they render 
to them an Account of the Goods of the Church]; it ſhould 
have been de bonis Parochianorum (of the Goods of the Pariſh) j 
for which Reaſon the Coat inclined hit. the Dichanzon 
was ill. 1 Vent. 89. 

If the Miniſter 10 diſturbed; . 
Erie nin Bui, per 6 Ed: 6. cap. 4. | the Churchs- * 

To diſturb in Church, Chapel, (or Congregation, reo 
ted by che Statute of 1 V. & M.) or to miſuſe the Teacher, 
muſt find two Sureties to be bound in Recogmzance in 40 /: 
and in Default thereof may be committed till 1 
Seffions ;- and upon Conviction there, forſeits 20 4. - 
e or reuning fm Chach, may b yan 

Going: or 

2 —— puniſhed 

ſame if a Layman be „e Chunk o 
— if a Lay-man, ob ligpeſ 
(from entring he Church) z — — 22 
his Office). lice); Bot'if = Weapon — 21s Intent 
w fk, or Stroke given, the Party may be convicted at Seſ 
ſions by Verdict, his own, Confeſſion, or Oath: of two Wit · 
neſſes, and Judgment to loſe one of his Ears by cutting it off: 
and if no Ears, to be marked in the Cheek with che Letths F. 
586 EA. 6. cape) Ov 

— whodifarb the Minter &cc-und to 
bring dben betore # Juſtice of Pace. I ads 


by In- Arreſting 2 
The Offerice- is the Miniſter. 


Wherein they 
have an Authe- 
- rity equal with 
other 


church ⸗wardens. 


De E. 218 d 

They are to execute Warrants againſt ſuch who fass the 
Lord's Day, and may levy the Forſeiture of 1 „y War- 
rant from a Juſtice, Ec. on thoſe who carſe or wear. 


Wherein th They are to join with the Conftables in making? Raves ſor 
are 1 j 1 8. 5 Relief of the Poor, el and in chuſing of the 
ed 2 ahers Hi — and appointing Days to Wwor e. 


Account. 


Raym. 418. 


Union ot 
Churches. 


Sears in 
Churches. 


hey are to account ut the End of the Ver, and to deliver 


what remains in their Hands, to the new Church-wardens by. 


a Writing indented ; if they refuſe, they may be preſented at 


the next Viſitation, ui 


* 12; 1A 1. 

If ho is eited in the Eeclefiaſtical Court after he hath de- 
livered ls Account, and be excommunicated, an Ac» 
tion on q i againit din a che Proſecation he 
was cited. | 
At Common Law, e che Punk Ba, 
tron, and O » Churches might be united, but not Pa. 
riſhes; and ſuch nion was of Spiritual Cognizance till the 
Statute 37 H. 8. cap. 21. and then the Temporal: Courts had 
— but the Tithes and Modus continue ator the 
Union. 

e n then they mag 
ted by the Mayor, Juſtices, or the greater Part of the Pariſh, 
with the Conſent of the rr of the 
Dioceſe. 17 Car. 2. cap. 

And the Pariſhioners the Church: Aid jan 26 
contribute to the Repairs and Ornaments' of the Church to 
which they are ſo united: 4 & 5 W.& M. 

The Ordinary hath a proper Juriſdiction over them, and 

may place and diſplace whom he thinks fit: But where Cu- 


ſtom or Preſcription interpoſeth, there his Juriſdiction ceaſeth, 


and the Temporal” Courts give 3 of Diſtur- 
bance, Se. 

But ſuch a Preſcription is not good excluſive of the Ordina- 
ry, for his not acting for many . Years may be becauſe there 


_ © wasno Occaſion; which can never veſt a Right in the Church- 


0 wardens, who are only a ee 


2 Cro. 367. 


not ef Inberitance. | 

.. AMan may have a Seat in a Church appendant to his Houle, 
and may preſcribe, that he, and all thoſe whoſe Eſtates he 
hath, &c. uſually. ſac there and repaired the Seat, and in ſuch 
Caſe a Prohibition lieth; but one cannot preſcribe: to a Seat in 
the Boe” f the:Church generally, without ſhewing that he, 
and all thoſe,” &:. have, n 2 
Roll. Abr. 2 Part 288. i us ud - 

The Caſe is the ſame in an e of a Church, for Ech a Fre 
ſeription 20 repair tb Ille, and tor fit there with his Family, 
F 
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Thurch-wardens. 177 
ted by any Body: but Sitting and Burying there without Re. 
. fairing, doth not make it ſo. ä 
„ But the Ordinary hath no Power over Seats in private Cha- 
| pels belonging to particular Families. Roll. Abr. 2 Part 288. 
1 Are to be made by the Church-wardens, and greater Part of Taxes for 
D the Pariſhioners preſent, after a general Notice given for that NPairs. 
| Paryols, and, age. by the urch-yagdens along 5 Rep. 67. 
* 1 Vent. 367. 
: The Charge is in reſpeRt of the Lands; 1 


Owner lives in another Pariſh, he ſhall be rated to 

the Pariſh where the Lands lie, unleſs he let it by — 

then he ſhall be charged in reſpect of the Rent 0 
thereon. 
5 And in ſuch Caſe, if the Leſſee or Farmer is ſued for Re- 2 Roll. Rea jo. 
pairs, (as he may) becauſe the Church-wardens may not know 
who i is Landlord, ſuch Leſſee may plead to the Libel, That he 
| is only the Farmer; which appeari to the Court, the Tax 

mall be divided between his Landlord and him; that is, The 

Landlord ſhall contribute in Proportion to the Rent reſerved, 
and the Tenant for ſo much as the Land is worth above the 
| Rent, for Lands are not uſually let at the utmoſt Rent. 

A Man had a Leaſe of a Stall in a Market.Town, where he 

ſold Goods once a Week, but lived in another Pariſh, he ſhall 
not be charged in the Market-Town. 2 Roll. 228. 

A Perſon living in one Pariſh, and occupying Lands in an- 
other, ſhall not be charged for the Ornaments of the Church 
| where the Lands are, becauſe the Inhabitants only are to be 
charged for Ornaments in Reſpect of their Perſonal Eſtates. 

2 Rol. Abr. 291. 

The Majority of the Pariſhioners at a Meeting, may thake 
a Rate to oblige the whole Pariſh for altering the Place of the 
Communion-Table, and carrying it into the Chancel, and for 
raiſing the Ground to go up Steps to it, for they are compel- 
lable to put Things in decent Order; and there is no Rule 
— te Brno 3 but the Judgment of the.Majori- 

— 2 make a Rate to bind the reſt for 

repairing or adorning the Chancel, becauſe that is the Free- 
hold of the Parſon. 

A Man living in one Pariſh, and occupying Lands i in an- 

other,, may be taxed towards the new caſting the Bells of the 
Pariſh where his Lands are; for they are more than Orna- 
ments, they are neceſſary to the People. 

Thu of. C Chapelry may preſcribe to be exempt from re- 

the Mother-Church, having always buried and chri- 
within themſelves ; for in dach Caſe the Chapel ſhall 


be intended to be r and not built 
ſince for their Eaſe. | 


7 1 


* 
— . * 


Church ⸗wardens. 
- If there is u Chapel of Kats, which one Part of the Pariſh 


hath always uſed to repair, and to hear Divine Service there, 


bit bury at another Church, they muſt contribute do repair 
that Church.” 


If the Pariſh is een rated, thoſe who are grieved 


| muſt plead it in the Spiritual Court, being ſued there ; but 


Preſentments. 


| Communion-Table, 


they cannot have a Prohibition. 2 Nol. Abr. 291. 
Are uſually made twice a Year, whereof one Time is to be 


a Week after Eafter, when the old Church-wardens are to 


leave their Office, and the hew ones are to be fworn ; Which 
they are not-to be, till the other have given in their Preſent- 
ments; and if they refuſe, the Parſon or Vicar may preſent, 
Sc. They cannot be compelled to preſent oftner than once in 
a Vear, except at the Viſitation of the Biſhop, and the Regi- 
ſter is to receive but 4 5s. for every Preſentment. 

The Spiritual Court tendered an Oath to a Church - warden, 
to preſent according to the Articles of the Biſhop, in which 


were many ſpecial Things, as to preſent filthy Talkers, &c, 
and a Prohibition was granted. 1 Vent. 124. 


But if the Oath tendered had been to preſent acco 8 
the Eceleſiaſtical Laws, and the Articles are only offe 


Way of Direction, in ſuch Caſe a Prohibition ought not to — 
1 Vent. 127. Hardres 364. 


The Articles commonly exhibited to them to make their 
Preſentments, may be 0 thus: 


: The Church, | 

. Fm: To Things Hed tutors The Parſon, 
| The Pariſhioners. 
And firſt, To hos Things which concern the Church ; ; 


Alms, whether a Box for that Creed in fiir Letters 


Purpoſe. Caps andCovers 3 
r made for Guſhion for Pulpit. 

Repairs. | Desk for Reader. 
Bells and | Bell-ropes, if in Re. Flaggon. 

pair. 8 Font. 
Bible, whether i in F olio. Orave: Stones well ws.” 


-Canons, whether Book: there- King's Arms ſet up. 


of- Lord's Prayer in fair Letters. 

Carpet. Marria . Table of Degrees 
Cheſt wich e = | — ſafely k 
Church and Chancel in Re- Parfonage Houfe in Repair, 
Pair- Regiſter- Book in Parchment. 
Church - yard well fenced. Surplice, whether ww; 
- Commandments in fairLetters. | Table-Cloth. 

Common Prayer Book. | Tombs well kept. 


2. Thoſe 


d 
4 
s 
, 
N 
* 
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Church ⸗wardens . 
2. Thoſe, Things which concern de Parſon. us þ 


ww 


Aride 39, if read twice a May 29th, if obſerv'd. 


Marrying privately. 
rol with Godfathers. } November ;th, if oblerv'd, 


Canons, if read once a Year, | Preaching every co 
Catechifing Children. Peace- maker. 

Common | „if read; Se.. Perambulation. 

Dead, if he them. Sacrament, if celebrated. 


Doctrine, if he preach good. | Sedition, if vented. 
Gown, if he preach in it," | Sick, if viſited, 
Homilies, if read, or he preach. | Sober Life. 
January 30th, if obſery'd. | Surplice, if wear it. 


3. Thoſe Things which concern the Pariſhioners, 


Adulterers, if any. Marrying without Banns, Li- 
Alms-houſes, if abuſed. cence, or at unlawful 
Ale-houſes, &c. in Divine Hours. 

Service. 


Anſwering according to Ru- 
brick. 

Baptiſm neglected by Parents. 

Blaſphemers. | 

Church, reſorting to it. 


Dead, if brought to. be bu- — Et 


| Women if come to becken 
Marrying within 5 ed. 
Degrees. | 


A Church- warden was indicted, 


88 


that 
his Office corruptly, 
of 8. $, — 


but an Employment 26s wad « Cris od . 
Preſent for ſuch an Employment, is no Offence ; r 
* whether the Cup was taken corrapte 
(tor, 5 r 


Na Aw. 


| 
' 
! 


2 Church ⸗wardens : Clergy: 


A Warrant againſt one for not coming to ' 
re n Church. * 
To the Conſtable, &c: | 
Suſſex, to V 7 Hereas Oath hath been made befire me, That 
wit, J. O. % &c. did not upon the Lord's Day 
laſt paſt reſort to any Church, Chapel, or other uſual Place ap- 
pointed for Common Prayers, and there hear Divine Service ac- 
cording to the Form of the Statute in that Caſe made and provi- 
ded : Theſe are therefore to require you, &c. 10 bring the ſaid 
J. O. before me to anſwer the Premiſſes. Given, oc. 
Vide plus in Titulo, Diſſenters and Divine Service. 


„ 


—— 


Clergp. 


XII 'that ſeems neceſlary under this Title is to ſhew 
where or in what Caſes Clergy, or rather the Benefit 
of the late Statute ſhall be allowed, or not. 


| Who hall have And firſt at Common Law: All Offenders whatſoever, | ex- 


the Benefit of cept in Treaſon againſt the Perſon! of the King, & toties quo- 

— = but by the Statute of 25 Ed. 3. cap. 4. it was prohibited 
in Treaſons; and by that of 4 H. 7. it is reſtrained to one 
Time, and no more. 

So that now there are but very few Caſes wherein the Com- 
mon Law denies Clergy ; but in many it is taken away by ſe- 
veral Acts of Parliament. 

In what Caſes Tis a Rule in Law, That where a Statute creates a new 
it is taken a- Felony, the Offender ſhall have his Clergy, unleſs it is ex- 
way by Sta- preſſy taken away by that or any other ſubſequent Act. 

:  And'tis faid, Clergy ſhall be allowed in all Caſes, ſaving 
ſuch as are mentioned 1 Ed. 6. cap. 12. or particularly taken 
away by expreſs Words in any Statute made ſince. See 
Cro. Car. 118. Nu. 33. | | 
Now the firſt Law which made a new Offence, and took 
away Clergy from the Offender, was the Statute of 7 H. 7.c.1. 
which made it Felony for a Soldier to depart from his Colours 
without Licenſe; and before that King's Reign, there was no 
Law to take away Clergy in Caſes of ſimple Felony. 

Tis farther to be obſerved, that where-ever Clergy is taken 
away by a particular Statute, the Offence laid in the Indict- 

ment. Huſt be brought within that very Statute, otherwiſe the 
Offend | have Clergy. * 


nz 
. 


Clergy. 

As if he be indicted upon the Statute of 8 Blix. e. 4. for 
picking a Pocket #0; er &c. the err _— 8 ſecrete (pri 
hey and ſecretly) muſt 


Accel — the Fact, in Petty Taten Mander kg 
mbezilling Ordinance, Munition or Victuals, 
Armour. 3 Value 20-5. for War, 31 EAN. c 4. Or Na- 
val Stores, Value 207. Cc. 22 Car. 2. c. 3. 


Acknowledging, or procuring to be acknow- 
; ledged, any Fine, R » Deed enrol- 
led, Statute, Recognizance, Bail, Judg- 
ment in the Name of anocher not canlent- 

ing or privy. 21 Jac. c. 26. 

1 r N Perſon by his Order, 

' eue or Privity, removing, concealing, 

1. er ee any Goods, Mo- 

mo I nies, £4 whereof he or any Perſon 

” 0 in Truſt for him, was poſſeſſed or entitled 

Bankrupts. to the Value of 20 or any Books of Ac- 

I counts, Bonds, Bills, or other Writings re- 

„ © lating thereunto, with ari Intent to de- 

3 | fraud his Creditors; and being convicted 

thereof ſhall be a Felon without Benefit of 

L . Clergy. 5 Geo. c. 24. See alſo Gee. 2. 


cu Palo Marked any Jody being in ke 
Booth, .. 3 5&624.6. . 6. 


„ Deg, and W he Vile of 


39 Ex. c. 15. Vide 
Ons Eo wen ie Chun inthe tr Tp: 
the Window, and tqok 40 J and Finch was upon a Ladder on 


the Outſide of the Shantber at the ſame Time, and in View 
of the other; now tho! were both Prineipals, yet ſince 
Clergy was taken away by the Statute 29 EAN. from ſuch as 
enter and take away 3 cn ue „ he had his 


Clergy. Cro. Car. 417. 


Baſtard- Mother concealing the Birth. Anno 21 Fac, 

Chic. e. 27, 

Burglary, —23 H. 8. c. 1. Fide 5 A. c. 4 

Buggery. 5 Ek. . 2. A l 
Houſes or Barns full of Corn. 23 H. 8. c. 1. 


— Hurning. L a5 8. 4 3. 43 El. 13. 


For burning Houſes, or Barns full of Corn, Clergy is taken 


a away by the Statute 23 H. 8. c. 1. and for ſeveral ohes Of 


br n 
N 3 * Aſter· 


188 


.Clergy. 
1 "Afterwards, by the Statute 1 Ee. 6. e. 12. Clergy is taken 
away for the Tame "Offences which are mentioned in the Sta- 
tute of 23 H. 8. But burning of Preelling-bouſes is omitted in 
this laſt Statute, which i is, That in all other Cafes of Felony, 
except thoſe therein mentioned, Clergy ſhall be allowed; and 
becauſe Burning, c. was not mentioned therein, it was the 
Opinion of Julien Stayngfd, That the Principal ſhould. have 
his nm and. Anno £5 Flix, he had it accordingly. 
55 Above twenty, or do ner directly anſwer, 3 
8 4 V. & M. if the Iudictment be for 
ach an Offence for Which Clergy is not to 
be = if convicted by Indictment or 
: eflion. © 1 Arne; c. 9. 


Challenge f 
Jurors. 


all, conſume or "lame Geo Perſon, under. 


| 10 J 5 to tell Where loſt or ſtolen 

5 N found, or o provgke any unlaw- 
* 21 or to deſtroy. or hurt Cattle, or 

Goods or Perſons ] firſt Offence, Impri- 


. fonment. for à Year, wi 13 only 
onde in a Quarter of that ear, muſt ſtand 
* Se, fix Hours in the, Ln 7 ſome Market, 


Sc. ſecond. elony without 
1 Fac x: 2 12. 


— a! 


= wee ne 2 


TEES (0% Are ſhall hi | 


* of Clergy. 5 


Crest 13 _ above .2 
Month. 1 &. 2:Pþ. 49d ding 
Ay „ conloring with them above a Month, 
.# — res FLAGS, 5 Elix. 
et 1 bas 


Exchequer-Bill, bn Quaunkiing it, 


or any Endorſement thereon, or tender in 


7 
4 Payment fuch forged Bill, or d 
1 


to have it changed for 1 
the Bank, ar by any * 
tor knowing it to be: forged, or with an 
Intent to defrand; and being convicted 
1 thereof, ſhall be a Felon without Benefit 
of Clergy. 8 1. . 78. 
6 Geo. c. 4. 


Forgery. | —Srcand Candi 4 Bl 14 


Gent. 

5 

| * 3 g Will eng. - 
Ws 10 NM. & 25; Ja: 59. or 6 Geo. bz. 


| 

| 60. bande c. 8 

| gniadtic 

] — 85 Ame, c. 21, 6 Ge. c. * for. 56... 8 

) 1 
road * Ang, 62. 5 Geo, 8 _ 

. * ke Aﬀfurance of Ships. 6 Geo. c. 18. par. 

J 

r 


9 Anne, c.11. c. 23. 10 Ame, c. 8 
— Geo. c. 2. 6 Geo. c. 21, par. 60. 1. 


N ie 6. 12. 3 Ed. 6. 35 r 
a e e ftutes mention only the Princip: 

0 Horlſe-ſteal- * ſtealer, and therefore the Acceſſary ſhall 
J * have. Clergy. Dyer 99. See 31 Eliz. 


c. 12. 
one - Perſon malicicufty. 22 C23 Car. 2. c 1. 


„e away, having Lands, Or. 3 H. 7: ( 
c. 2. Vide Women, 


| On Cards, Dice, Linen, Silks and Leather, 
Stamps 3 


3 aff *. 20 29 


23 H. 8. c. 1. Buoths'Perſan mal bedbesd 
Murder. * guilty ; ; for if he was outlawed, he might 
12'/: have Clergy, notwithflanding the Act. 
| — 4 5 5 Defect was remedied by 25 H. 8. but 
- A... till, W was not compleit, becauſe 
de 22 did not extend to a Pexion 
— che Facig and 2 s 
ads" 0 4 by L.Ed 6:78. 12% 
+ 40 * RO COM, the Bobefi of 
| h "Clergy! $& 4W. cap. 9. 


AAS 1) 34s 


. 1 Notorious Thieves and Spoilers taken there, 
r or in Cumberland. Aen. 2. c. 3. 29 
a Ke Car, 2. .. 


For an 3 not within = Benefit of 

Re 7 1 Ed. 6. Cc. 12. 4& 5P.& M. 

OtiburF. — ar 7 18 Fl e. 7. 22 Car. 2. C . 
38 4 . e. 9. 


nll r 8 Elie. c. 4. Taking above 12 d. from the 
Perſon, clam ſecrete (privily and ſecret- 
ly) for otherwiſe Clergy is to be allowed. 


H. P. C. 231. 


n 


* 
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184 Clergy. 


The Acceſſary - before and after to fuffer as 


Pixacy. _., Principal. n 1 4 Gee. 
6-38, 


Poiſoning, —Of Malice prepenſed. I Ed. 6. 6. 0. 


Popiſh Recu- & Thoſe who are appointed to abjure, and ro- 


ſants. fuſe, or return again. 35 Eliz. c.1 & 2. 
oy who receive them, being Natives of 
Prieſts, Ge. => * 8 


Rape. —18 Er 


Robbery in c. . 
the High- 7 mat, e challenge bore 20 25 H. 8. 


Way. 
IF d. 1 Ed. 6. c. 12. 


For ſo is the It muſt be alledged to be done * in * via — (in the 
Scatute. King's Highway); for if it is a Foot-way , he ſhall have 
his Clergy ; but if in via Regia without alia (in the King's 
Way, without [the Word] high), he ſhall not have Clergy. 


Marr 5. Het 75. Med. 5. 
Vide 5 Aſſir. * : 
0-6, & c. 31. | [Taking Goods by Day or by Night, the 


=. | Owner or other Perſon being there, and 


| re, Fear; or ſhall rob any Dwelling- 
ouſe in the Day-time, any Perſon being 
Robbery in therein; or break a Dwelling-houſe, Shop 
— + or Ware-houſe thereunto belonging, in the 
houſe, Shops * Day- time, and taking Goods to the Va- 
or Ware. ] lue of 5 6. tho' no Perſon be therein; the 
houſes, Sta-] principal Offenders and the Acceſſaries, 
blez, G. and thoſe who counſel, hire or command 
. any Perſon to commit Burglary, 3 4 
Vill. & Mar. Being indicted and ſtand- 
ing mute, or — > * twenty Ju- 
. 


Fpagge by Mari wy 4 c. 9. 4 Ce. 


Departing without Licenſe. 2 E 6. e. 2. 
Soldier. Wandring without a Teſtimonial from a Ju- 
ſtice. 39 Ez. c. 17. 


5 Perſon not having a Weapon drawn, or not 
Stabbing. ſtriking firſt, and Death enſuing within 
F fix Months. 21 Fac. c. 6. 

4 Tranſported 


$4 ws #* woods © or 


Md * 


-» - - 
a a a „* 
— 1 > 


Tanks ass wel rerurning within the Time. 4 Gee. 
6. 11. Sag e. 28. 6 Geo. c. 23. 


Cloth cut and taken, ftole or carried away 


12 5 0 pg Tenters in the Night-time. 22 Car. 2. 


and returning after Tranſportation. 


Wo Tranſporters, &. 4 Gee. c. 11. 
Stolen, having Lands or Goods, or being 
Woman, 3 Heir apparent, he that marries, defiles, or 


receives her knowingly. 3H.7. "S - 


Clergy bes "Tis a Rule in Law: Where a Statute takes Acceſſaries. 
from Acceſ- away Clergy from the Principal, it is not 

ſaries by Star by das Means taken away from the Ac- 

tute. -  ( ceffary, unleſs particularly named. 


8 x7 on 30 4 


W.& M. 
In Purning C 1 
Houſes or Acdeſſaries in all Caſes. 495 P. & M. c. 4. 
| W tan © Knowing them to be ſtolen, are Acceſſaries 
receiving © to the AR 284 


.. 


| ſtolen Goods. C. Y M. c. 9. | 
| . 4 . Me 1 And. 19 


The Words of this Stamer are, wit, „ 
fel or hire another to commit win Murder, he ſhall not have 
the Renefit of Clergy. One Mr. Grevill was indicted, for 
that malitioſe excitavit, novit & procurabat (maliciouſly ex- 
| cited, moyed and procured) the Principal to commit Murder. 
Now though theſe Words differ from thoſe in the Statute, yet 
the Indictment is good; for to move and procure a Thing to 
be done, amounts to Counſelling, and is the ſame in common 

Senſe and * 
; ; Acceſſres, VIE. 19 os who n Per 


Rape. abs : aa 

Acceſſaries in all Cas. 4 & 5 P. & M. 
1 cap. 4. 
t I | The Words of the Statute. Ph. & M. are, 
F Dix. If a Man ſhall maliciouſly command, 


Sc. another to commit the Robbery ; the 
| Indictment 


Clergy. Clerk of: the wo 


# 


Robbery in in Robberies it may not be fo, "becauſe in 
4 that Crime there is ſeldom any Malice, 
WF s> Of — rather a covetous Deſire of getting! 
Dw — but it being a material Word, and parti- 
cularly mentioned in the Statute, the In- 

dictment is not good without it. 
Acceſſaries to robbing Dwelling-houſe Shop 
or Ware houſe, and taking in Money or 
j — de Value. of Je. 384. 

* 


RPE. Offence for which 'a Man 
may have Clergy, ſhall upon her Prayer 

- ſuffer the fame utiſhment the Man ſhould, 
and may be kept in Priſon, not exceeding 
a Year; but upon her ſecond Conviction 
ſhall ſuffer Death. 4 & SW. & M. 


Clerk of the Crown, of the Peace, n 
0 by Tranſcript the Indictment, or the Tenor . to 
the Judges or Juſtices in any other County, that the P. 
had the Benefit of the Clergy, that ſhall be a e 
Proof thereof- 
But note, a Criminal (thou allowed: his Clergy) if not 
burnt in the Hand, ſeems in the ſame Caſe as one at Common 
Law was after Conviction and before Purgation, viz. his Cre- 


dit is loſt, and incapable of being a Witneſs; for the Law is 


not ſatisfied till he is either burnt or pardoned * Tis true, he 
may be bailed in order to get a Pardon, but till then the Con- 
viction is ſtill upon him. But after Burning, the Judge may 
ſtill detain him, if he thinks fit, ell he find Suretes for hi 


Good Behaviour, or he moy diſcharge e him. 


Clerk of the Peace. 


His Beginning, . — for he is Clerk to 


and by whom the Conſervators or Juſtices of the Peace; and 'tis very 
appointed. probable he was firſt inſtituted by them to make Entries, and 
to record their Proceedings. 


- 
v In 
* 
*! 
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Clerk of the Peace. 287 


"Tn former Tie: abe Cee, Beulen (Keeper of the 


bad tas of thaſe Record; but afterwards 
Rell) bad the, 0 of Honour CERN” than he 
pppointed a Clerks of che Pee. +... 


. h brow: 

Thus it ſtood till 37 Hem. 8. and hehe Law 
reciting, That the Chancellor had taken upon him an Au- 
thority to make à Clas for Life, and he to àppoint a Clerk 
of che Peace ON which was a Grievance; and. there- 
fore from. thenceſorth the Cuftor was to, be by the 
King during Pleaſure, and the Clerk df the Peace was to 
continue in his Office, ng longer than the Caftos.. 

Afterwards by 4 d. 6. n to. the Appointing 
of a Cuftos, was repealed, and the Chancellor had Power a- | 
quite appoint e but the Offinc of me Clerk of the , 
Feace remained 

nn 
paintment of a Cuftos was enacted to be by. the Statute of 
37 H. 8. and he is to appoint a Clerk, of the Peace to enjoy 
the Office, ſo long only as he ſhall behave himielf well. 


This was intreductive of a new Law for. before he was 
| removeable with the Cor but now he hath an Eſtate for 
Life, determinable.upon 8 
So that by this Act, the Power of Cuftor i is abridg'd ; 
for before he might MO any Perſon, at large ; but now the 
a Perſon appointed muſt be R eſident in the County.” ' Formerly 
ö the Cuftos might æemqve the Clerk, Er. and the Seſſions 
| could not, for they had anl anly Power ro ſuſpend him 9 
t Misbehaviour; but now the Juſtices may remove him ag 1 Show. 156, 
Coraplaiat exhibitedrip Writing, and Aue Proof thereof, and * Mod. 167. 
l the Calles cannot; und if he appoint, e ſees the 
n next Seſſions the Juſtices may do it. 
6 But che Jufkices can diſcharge yo, Clerk of the Peace for a 
: 


Fault - appearing in Court, without Articles in Writing. 
4 Sew. 282. 14. 169.e0 172.  Harcourt's Caſe. 


I I the Coſtas Roi Appoints him in any other Manner 
4 than the AR di 


, he is no ck of he F 
293.-Quwer's"Caſk,, 8 45 * 


A Calas Rotuorum being diſplaced, and a new one put in 
his Room, to hem the Clerk of the . L 

the Rolls, for which he was indifted and found. guilty, and 
removed from bis Office, and brought a N 
Rared; and this Matter being returned it was ſaid, That 
though he hath a more fixed Eſtate in his Office than the 
Cuſtat hath, yet he is ſtill but his Deputy, and may be mh 
moved by A Charge exhibited in Writing againſt him to tze 
Juſtices ; and therefore the Court would not reſtore him, per 
F 4 Med. 31. Evas Cale. 


He 
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His Duty. 


His Fees by 
the Statute. 


10 & 11 Will 


Clerk of the Peace: 
| He is to be preſent at the Seſſions, and to draw up the 
Proceſs of the Court; he is to read IndiQtments, and to re. 
cord the Proceedings of the 

He muſt record the Rates of Servants Wages, and inrol 
the Diſcharge tices. 5 Elix. c. 4. 

He is to certify into B. R. the Tranſcripts of Indicment 
Outlawries and Convictions before the Juſtices within forty 
Days next after the Conviction, &c. or within twenty Days 
te oy © Lyne or forſeits 
ou to the and Proſecutor. 34 & 35 H. 8. c. 14. 

He muſt — the Preſentments for not coming to Church, 
and the Certificates for not taking the Oath of Allegiance, 

ac. C. 

Ife is is file the Hall-Keeper of Blackwelb-balPs Ocrtifcat 
of the Length and Breadth of Cloths, for which he is to 


Have 1 s. and to give an atteſted Copy of ſuch Certificate to 


any Perſon that demands it, for which he is alſo to have 15 
and no more. 1 Geo. 1. c. 15. 


A Bargain and Sale of Lands not 
Inrolling. 40 5. per Ann. 1.5. And if it doth 
ix Yaloe, than 9'.'G£ 27 H. 8. * 


Badger, ) | 
nk _ . . If he take more, be 
or 4.5 Lader, is finable. 
Kidder I f 

in en Biermioe ir Münden the Pyd wn laid to be com- 
nicted 31 Funii, and the Deputy, in the Preſence and Hear- 
ing of the Clerk of the Axe, did read the Indictment as it 
was : The Offender was tried, and then the Clerk of Me 
informed the Court of the ' Miſtake in the Indictment, wiz. 
That there were not thirty-one Days in June; but becauſe 
he did not inform them before the Trial, he was fined 401. 
and committed. Moor 55 5 

He muſt take nothing of any Witneſs who ſhall give Evi- 
dence againft a Felon, nor take more than 'Two Shillings for 
drawing any Bill of Indictment 9 a Polen 3 the For- 
ſeiture is 5 J. with full Coſts. | 
And if he draws a defective Bill, he'll draw 2 now-ene 
without any Fee, under the Penalty of the like Forfeiture, to 
7 ern en 
of Record. | 
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ment; for theſe latter Offences work no Corruption of Blood. 


upon Oath, wiz. Whether it was lawful Silver, and whe- on Oath, &c, 
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44 4.4 


Clipping, Counterfeſting and con- 
ing of Mone sp. | 


Lipping was not Ger within the Meaning of 

the Statute of 25 Ed. 3. c. 2. it was declared to be 
High Treaſon by a Ae een Statute, vis. 3 H. 5. c. 6. 
and ſo the Law ſtood till 1 Mar. and then that Act was re- 
pealed ; but afterwards, by 5 Ez. c * Clipping, Waſh- 

ing, Rounding or Filing the proper oney of this Realm 
72 Lucre Sale) or of Foreign Money made current here, 
was made High Treaſon. 2 Jones 233. 

Afterwards by the 18 E/iz. c. 1. Impairing, Falſify ing, or 
making light our Coin, or Foreign Money made current here 
(for Lucre Sake ) was made Treaſon : Theſe are Crimes of 
the ſame Nature with Clipping, but they differ in the Puniſh- 


But now a new Law is made to prevent the Clipping, Di- 6 & 7 W. 
miniſhing or Impairing the Coin of this Realm. 

That the Buyer or Seller of Clippings or Filings, or any 
Perſon who ſhall knowingly have them in his Poſſeſſion, ſhall 
not only forfeit the ſame, but likewiſe 100 /. one Moizty to 
the King, and the other to the Informer, and ſhall alſo be 
burnt in the right Cheek with the Letter R. and be com- 
mitted till he pay the Fine. 

And in Order to diſcover ſuch Perſons, it is by the ſame 
Statute enacted, That two Juſtices in any County, and one or 
more Wardens of the Company of Goldſmiths, with two * They are 
or more of their Aſſiſtants, if within the weekly Bills, Ec. to carry the 
may enter the Houſe of any ſuſpected Perſon ; and if reſiſted, Perſon before 
may with the Aſſiſtance of a Conſtable break it open, an and _ p—_ 
ſeize the Bullion and the Perſon, and examine him or her amine him up- 


ther the ſame was not the current Coin of this Realm, or the 
Clippings. thereof before it was melted; and if it is not 
proved by Oath, as aforeſaid, or by the Oath of a credible 
Witneſs, that it is lawful Silver, and that the ſame was not 
Clippings before it was melted, then the two Juſtices may 
commit the Perſon, and ſecure the Bullion, and compel the 
Witneſſes to enter into a Recognizance to proſecute ; and if. 
the Perſon upon his Trial on an Inet for melting the 
current Coin, &c. ſhall not prove by the Oath of one Wit- 
neſs, that it was lawful Silver, and that it was not the tur- 
rent Coin, &c. nor Clippings thereof before it was melted, 
he muſt be found wah W for 
* Months, 

He 


* 
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Clipping and Coining. 8c. 
He that apprehends and proſecutes ſach Offender to Con- 


viction, ſhall receive of the Sheriff 40 J. within a Month af. 


S8 & 9 W. c. 25. 


9 & 10 Will. 


ter Conviction, producing the Judge's Certificate. 

Caſting Ingots of Silver, or ſtamping any Marks to imitate 
Spaniſh Bars, Penalty 500 J. and Forfeiture of the Silver ſo 
calt. 


By another Statute made 8 & 9g Vill. they who make 
Puncheons or Dies knowingly, or mending, beginning or 
proceeding to make them, or aſſiſting therein, or any Edg. 
ing-Tool, or.Coiming-Prefs, or cutting Engin, or having in 
their Poſſeſſion any fach Puncheon without any lawful Autho- 
rity, ſhall be guilty of High Treaſon. : 

So likewiſe any Perſon conveying out of the Mint any Pun- 
cheon, Die, fc. and Perſons knowingly concealing the 
ſame, ſhall be guilty of High Treaſon. F | 
The like Penalty on Perſons making the Edges of 
counterfeit Coin, and likewiſe on thoſe who colour or . 
Coin in Reſemblance of the current Coin, or round Blanks 
of baſe Metal, or guilding Silver Blanks fit to be coined. 


And if any Puncheon or Die is wund in the Poſſeſſion of 


any Perſon not employed in the Mint, it may be ſeized, and 
produced in Evidence againſt ſuch Perſon, and then it ſhall be 
broke into Pieces; and fo ſhall any counterfeit Money pro- 
duced in Evidence: And this muſt be done in open Court, 
or in the Preſence of ſome Juſtice of the Peace, and then de- 
livered to whom of Right it doth belong. | | 
Perſons blanching Copper for Sale, or mixing blanched 
Copper with Silver, or boeh or ſelling, or offering to 
Sale, any malleable Mixture of Metals, which ſhall be heavier 
than Silver, and look, and touch, and wear hke Gold ; or 
he who ſhall take, pay, or put off counterfeited milled Mo. 
ney, or any milled Money unlawfully diminiſhed, and not 
cut in Pieces, for leſs than its Denomination doth import, e- 
very fuch Perſon ſhall be guilty of Felony. | 
This Act was at firſt but 'Femporary ; but being found by 
Experience to be very uſeful, therefore it was by the Statute 
of 7 Anne made perpetual. | « | Ol 
And whereas the Proſecution upon that A& was to be with- 
in three Months after the Offence, that Time was 
by this ſubſequent Statate, as to any Proſecution for Maki 
or Mending, or beginning or proceeding to make —— 
any Coming Tool or Inſtrument therein prohibited, or by 
marking Money round the Edges with Letters; for in all 
theſe Cafes, the Proſecution may be at any Time within fox 
Months after the Offence commutted. - „ | 
By an Act 9 & 10 Vill. it was made lawful for any Perſon 
to cut or break in Pieces any Silver Money tendred in Pay- 
ment which ſhall be diminiſhed, or which by the Impreſſion 
Colour or Weight, ſhall be ſuſpe&ted to be counterfeited, and 
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Clüpping and Coining, & 19 
the Perſon tendring the ſame, ſhall be at the Loſs ; but if it is 
full Weight and good Money, chen the Perſon breaking it 
ſhall receive it at the Rate, for which it was coined; | + 
Any Diſpute arifing, Whether the Piece cut is counterſeit- 
ed, if in a City or Town Corporate, ſhall be determined by 
the Chief Magiſtrate ; if in the County, then by the neut Ju- 
ice of Peace, who may adminiſter an Oath, if they ſhall ſce 


The Tellers and Clerks of the Exchequer, and the general 
Receivers of every Branch of the Revenue and Taxes, muſt 
eut every counterfeit Piece that ſhall be tendred in Payment; 
and the better to diſcover the ſame, ſhall weigh in whole Sums 
or otherwiſe, all Silver Money by them received. 

This was Treaſon by the Common Law; and it is held, Counterfeit- 
That Waſhing, Filing, Diminiſhing or Selling, c. for Lucre- ing. 
fake, is Counterfeiting within the Meaning of the Statute of 
« Eliz. and the Counſellers, Confenters and Aiders within the 
Statute” of 18 Els. | 

Forging our Coin without uttering it, is Treaſon ; and 
forging foreign Coin made current, is Miſpriſion of Treaſon. 

Importing, or bringing counterfeit foreign Coin knowingly, 
is Treaſon, by the Statute of 25 Ed. 3. But then it muſt be 
brought from a foreign Nation, not under the Dominions of 
England, and it muſt be in Likeneſs of our Money, and the 
Importer muſt know it to be counterfeit, and muſt make Pay- 
ment thereof. | 


One Witneſs is ſufficient to convict the Offender, H. P. C. 262. 


Uttering falſe Money, knowing it to be fo, is not High 
Treaſon, but a great Miſdemeanor, and finable, 

But if he that utters it doth know who coined it, or if he 
ſupplied the Coiner with Coining Tools, or with Silver, and 
Money is coined accordingly ; in either of theſe Caſes, he 
who utters it, is guilty of High Treaſon, becauſe he is aiding 
and aſſiſting to the Coining. Kehnge 33. 8 

And here it may not be improper to mention the Value of 
Foreign Coins which paſs in our Plantations abroad, the Cur- 
rency whereof was by the Queen's Proclamation in 
Fune 1704, and the true Value of them, according to their 
Weight and Aſſays, are as follows : 


— 


Sevil Pieces of Eight old Platt, o 
Sevil Pieces of Eight new Plate, o 
Mexico Pieces of Eight 17 Penny- Weight. o 
Pillar Pieces of Eight 17 Penny- Weight, — &Qq 
Peru Pieces of Eight old Plate, 17 Penny - Weight, o 
o 

o 

O 


Croſs Dollars 18 Penny- Weight, 
Ducatoons of Flanders 20 Penny- Weight, — 
French Crowns 17 Penny-Weight, 
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Clipping and Coining, Ste: 


[ . 4 y 0 — ya . J J. 
Cruſado's of Portugal 11 Penny- Weight, — 0 
Three Gilder Pieces of Holland,. — © 
Old Ruxdollars 18 Penny- Weight, — o 
s but 


The Halfs, Quarters, and others in Proportion 
of Sevil, Mexico, or Pillar Pieces of Eight, though of 17 
Penny-Weight and an Half, ſhall paſs for more than fix 
Shillings a Piece ; and the Peru Pieces of Eight, and Dol- 

and other Foreign Coins, ſhall be regulated accordin 
to their Weight and Fineneſs, in Proportion to the Pieces 8 
Eight of Sevil. 


A Warrant to commit a ſuſpected Perſon, 
who could not prove that the Bullion 
was lawful Silver. 7 


To the Conſtable of, c. and to the Keeper of the Common 
| Gaol for the ſaid County at H. 
6 & 7 Will. Suſſex, 10 Hereas a certain Quantity of Bullion hath 
Two Juſtices; avit, been lately found and ſeized in the Poſſeſſion 
Impriforment + T. P. of, Kc. which ſaid Bullion, before the Melting there- 
N of, is ſuſpected to be unlawful Silver: And whereas upon the 
Examination of the ſaid T. P. taken before us this preſent 
Day upon Oath, he hath not made ſufficient Proof, that the 
ſaid Bullion, before the Melting thereof, was not current Coin, 
or Clippings of ſuch Coin, according to the Form of the Statute 
in that Caſe made and provided: Theſe are therefore 70 
command you to convey the ſaid T. P. to the common Gas! 
at H. aforeſaid, and to deliver him there to the Keeper there- 
of, together with this Precept: Commanding alſo you the a- 
foreſaid Keeper to receive the ſaid T. P. into your Cuſtody and 
. Gaol aforeſaid, and him there ſafely to keep until be ſhall be 
from thence delivered by due Courſe of Law; And hereof fail 
not. Given, &c. | | 


An Indictment for Coining and Uttering 
EY of Money. | 


The Judgment Suſſex, to HE Furors, Kc. That T. P. of, &c; mt 
we g J A. W Wit, having Gad before his Eyes, but being ſeduced 
Clipping, is to be drawn, &c. and hang'd, bur not quarter'd; tho' my Lord 
Coke ſays, That the Judgment for Clipping is the ſame as in High Treaſon. 
3 Inſt. 17. Leviozz. p. 98. 1 Vent. 254. 
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Clipping and Coining, &c. 

by the Inftigation of the Devil on the twenty-fixth Day of Oc- 
tober in the fifth Year of rbe Reign, &c. at the Pariſh of, 
&c. in the ſai C duty, didfallly and traittrouſly forge, coun- 
terfeit and coin twenty Pieces of Braſs and Copper, and other 
mix'd Metals, to the Reſemblance and Likeneſs of good, lawful 
and current Money of the King of this Kingdom'of England, 
called Shillings, and knowing the ſaid twenty Pieces, ſo as is 
before related, to be falſly and traiterouſly forged, counterfeited 
and coined, the ſaid T. P. afterwards, to wit, on the ſaid 
twenty-fixth Day of October in the fifth Near above/aid, at, 
&c. in the ſaid County, and elſewhere did deceitfully, falſly and 
traiterouſly expoſe, pay, and utter fue Pieces thereof to divers 
Subjects of our ſaid Sovereign Lord the King, for the true, 
—_— and current Money of England, to-the great Prejudice 
and Deceit of the Subjects if our ſaid Sovereign Lord the King, 
and againſt the Peace of our ſaid Lord the King, his Crown 
and Dignity, and alſo againſt the Form of the 'Statute in fuch 
Caſe made and provided. 3 


An Indictment for Counterfeiting, and 
againſt another for Relieving after the 
ben e ne 


Suſſex, % HE Furors, Kc. That T. P. of; &c. not 
wit, having God before his Eyes, but being ſedu- 


ced by the Iuſtigation of the Devil, on the twenty-fexth Day 7 


October in the b Near of the Reign, &c. at Lewes in t 
County aforeſaid, did falſly and traiterouſy forge, counterfeit 
and coin forty Pieces of Pewter and other mix'd Metals, to the 
Reſemblance and Likeneſs of good and lawful Money of England 
called Shillings, and afterwards, that is to ſay, on the ſaid 
twenty-fixth Day of October in the b Year aboveſald, at 
Lewes aforeſaid in the ſaid' County, did deceitfully,”falfly and 
traiterouſly expoſe and utter the ſaid Pieces, fo ds is before re- 
lated to be falſly and traiterouſly forged, counterfeited and coined, 
to divers Subject of our ſaid Soutreigh Lord the Kitty, for the 
true and lawful Money f the ' Kingdom of England, 'to the 
great Prejudice and Deceit of the Subjefs of our * ſaid Soyereign 
Lord the King, and againſt the Peace of our Jaid Lord the 
King, his Crown and Dignity, and alſo againſt the Form of the 
Statute in ſuch Caſe made and provided. © | 
Ad that J. O. of, &c. knowing that the ſaid T. P. had 
done and committed the Treaſon aforeſaid, in Manner and Form 
aforeſaid, afterwards, to wit," on the ſecond Day of January in 
the Year above-mentioned, at Lewes aforeſaid in the faid 2 
ty, received and comforted". the ſaid T. P. and concealtd the 
Treaſon aforeſaid, againſt the Peace of our ſaid Sovereign Lord 
the now King, his Crown and Dignity. 

| O Cloth 
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Cloth and Clothiers, | 
Up aw Tide, Three Things may be conſidered: 


1. Such Things which relate to Juſtices. 
2. Which relate to Overſeers of Cloth. 


. n Cloth, and 
the Penalties. 


Firſt, one Juſtice in the County, and the chief Officer in 2 
Corporation cr 3 & uy Ed 6. c. 2. and afterwards by 39 Elix. 
c. 20. two Juſtices in the County, and the chief Officer in Cor- 
porations, may appoint and ſwear Overſeers or Searchers for 


faulty Cloth. Forfeitures to be divided between the King and 
Overſeers. 


1 Overſc 
5 a _ Juſtices *® may ſearch after and ſeize Ropes, Winches and 


like 24 ſac. Engines, uſed for ſtretching Northern Cloths, and.he who op- 
c. 18. | poſes, forfeits 10 J. 32 Blix. c. 20. 

Two Juſtices may call before them any ſuſpected Perſons 3 

and if by Confeſſion of the Party, or Oath of two Witneſſes, 

it appears he is guilty, they muſt certify it under their Hands 


and Seals to the Officers of the Pariſh where the Offence was 
committed. 21 Fac. c. 18. 


| - Juſtices neglecting to ap 3 as injojged by 39 

i Elix. or not ſearching for Ropes, Winches, c. forfeit 5 J. 

| Two Juſtices in a County, and chief Officer, "if ina Corpo 

| ration, with another joined with ns may inflict Whipping 

| upon a Sorter, Carder, Kember, Spinſter or Weaver of Wool, 
found guilty by Confeſſion, or of one Witneſs, of imbe- 
zilling oc Wool from the true Owner ; and the Re- 
ceiver is to incur the like Puniſhment. 


ac. 7. 
Duty of Over- Overſeer, when choſen, if he refuſe to execute his Office, 
ſeers and other 


loſeth 40 5. to the King, and to the Juſtices by whom appoint- 
— ed, and to be committed till paid, 3 & 4 Ed. 6. c. 2. and by 
39 Eliz. c. 20. ſorfeits 5 J. ut print. 
Muſt ſearch once in . or forfeit 
10 l. between King and Proſecutor. Bid. 


If interrupted in his Office, the Offender loſeth 205. between 
King and Overſeer. bid. 


No Advantage of Forfeits, unleſs Proſecution be within a 
Year after it accrews. Bid. 


Overſeers muſt ſearch once a Month for Deſects incha Nor- 
thern Cloths. 39 Flix. c. 20. 


May preſent at next Seſſions an, Cloth fetched, or ſealed 
r 


A 
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Cloth and Clothiers. 195 
Overſeer muſt fix a Leaden Seal to each Cloth, containi 
the Length and Breadth thereof, with the Word [Sear 
thereon ;-and this is an Exemption from any further Search. 
If any befides Overſeers ſet or take away any Seal without 
Warrant, the firſt Offence is 10 /. convicted a ſecond Time 
by two Witneſſes or by Verdict, forfeit 20 J. to be divided 
between the Queen, Informer and Poor, and the Offender to 
ſand in the Pillory. bid. 
Searchers may enter into any Houſe or other Place to find 0 
_— _ 8 —_— 8 3 
cer bei may general ue, 
Moo 2. 8. 2 « bl 
Searchers in a Pariſh, where defective Cloth is made, ſhall 


certify it by the Word (Faulty) ſtamped on the Seal. Ba. 


He who ſearches Cloth already ſearched, forfeits 5 /. to the 
Party grieved. Bid. 11 

Searcher muſt ſet his Name upon the Seal of the Cloth. Bid. 

Juſtices having certified under their Hands and Seals, that 
any Perſon hath uſed Flocks, Thrum, Hair, or other deceitful 
Stuff, in making broad Cloth, the Church-wardens and Over- 
ſeers of the Poor of the Pariſh where the Offence is committed, 
may levy 5; J. upon the Goods of the Offender, by Diſtreſs and 
Sale, &c. and diſtribute it to the Poor of that Pariſh. 


By 2 & 3 Ph. & Mar. c. 11. Cloth- worker not living in a jadiꝗ ment 


City, Borough, or Town Corporate, muſt not keep more will not lie at 

than one Loom ; Forfeiture is 40 5. per Month. Seſſions on this 
+ Whether Clothier hath ſet a Leaden Seal to his Cloth, de- A; 200d 379. 

claring the juſt Length; if not, he may be fined. 3 e 4 Ed. 6. 8 rae — 

cap. 2. 5 | | veral Acts an 

If Cloth is ſtretched above a Yard and Half in Length, and the Penalties. 

a Quarter in Breadth, the Offender forfeits 40 5. | 2 
Straits and Kerſeys ſtretched above a Yard in Length, and 


Half a Quarter in Breadth, Forfeiture is 20 5. 


Browns, Blues, Tawnies and Violets, muſt be well boiled, 
grieved and maddered upon the Woad, and well ſhot with 
Cork and Orchel before dyed : Penalty 205. 

Wool for Ruſſets, Marbles, Grayes, Bayes, or Wool for 
Hats or Caps, muſt be woaded, maddered and boiled before 
dyed : Penalty 40s. | , #662 

Dying with Brazile to make a falſe Colour: Penalty 205. 

Flocks, Chalk, Flower, Starch, or any deceitful Thing pat in 
Cloth, except Devoybireor Cornwall Straits: Forfeiture is 40 5. 

Iron Cards, or Picards, uſed in rolling Wool, are forfeited, 
and 20 3. beſides ; all the Forfeitures to be divided between 
the King and the Overſeer, and to be recovered in any 
Court of Record: Sold by any other Meaſure than Yard and 

Inch; Penalty for every Yard 67. 8d. 
Denying or with-holding faulty Cloth, forfeits 107. for firſt 
Offence, 20 /. for ſecond, to be divided between King, In- 
O 2 former 


— —  —  —_—__—_— 


Cloth and Clothiers. 
former and Poor; and being convicted of the third Offence, 
muſt ſtand in the Pillory. 39 Ez. cap. 20. | | 
_ Juſtices may determine the Offences of denying or with- 
holding, &c. in their Seſſions, and Juſtices of Afiize may 
convict the negligent Juſtice upon Proof by two Witneſſes, 
and in Default thereof, the Penalties of 10 J. and 20 J. may 
be recovered in any other Court ; and then the one Moiety 
goes to the King; and the other to the Informer. 761d. 

„ \Jzc.1. c. 2. Kent Cloth * above the Price of 6 J. muſt be between 
mult be be. z twenty-eight and thirty Yards in Length, being wet, and ſeven 
3 vor Quarters broad within the Liſts, and muſt. weigh ſeventy-fix 
and 6 Quarters Pounds after it is dreſſed : The Forfeiture is 20 s. for Want 
and halt with of Length or Breadth. = 
in the Lilts, EY 4 Fac. c. 2- the Forfeiture, if it exceeds in Length, for 
1338 ds every Yard and Inch fo exceeding, is 10 V. 
: If it wants Weight, the Forfeiture for every two Pounds 
wanting is 10's. a 
If it want Breadth, the Seller for one whole Piece forfeits 
203. for Half a Piece 10 5s. and ſo rtionably ; to be di- 
vided between the King and Overſeers, SC. 
10 N. c. 16. By 10 4. c. 16. all mixed or medley Broad Cloath ſhall be 
Mixed — meaſured at the Fulling Mill, after it is milled by the Maſter 
ley Broads of the Mill, who ſhall firſt take an + Oath before ſome. near 
+1G.c. 17. Juſtice, that he will truly perform ſuch Meaſuring (the 
refuſing to Juſtice to give him a Certificate of his having ſo done) and 
take the Oath ſhall fix at the Head-end of ſuch Cloth, before carried away, 
forteirs 201. 2 Seal of Lead, and rivet the fame, and ſtamp his Name 
thereon, mentioning in Figures the Length and Breadth ; 
for which the Owner ſhall pay him a Penny. And the 
Number ſo ſtampt ſhall be the Rule of Payment to the 
Buyer, except by Accident any Part: be damaged and taken 
off, and then the Part not damnified ſhall be again meaſured, 
ſealed, &c. l a 35 | 
If the Maſter of the Mill refuſe or negle@ to fix ſuch 
Seal, or any Perſon. afterwards take it off, or deface or 
alter the Figures before the Cloth is fold ;_ and if the 
Buyer refuſe to accept the ſame according to ſuch Meaſure 
1 ia he Offender convitied. an Outh,  Forſeits 4 20 . fer ach 
oth.  valaazh : Eyb 
nada No Clothier, Fuller, &c. after ſuch Cloth is fully wet, 
ſealed and ſtamped, ſhall ſtretch any Cloth above one Y ard 
in twenty Yards Length, or above one Nail in a Yard m 
| Breadth, on Forfeiture of 20. ' 
And every Mill-man Qhall keep in his Mill a Table or 
Board twelve Foot long and three Foot wide whereon the 
Cloath ſhall be creaſſed and laid plain, with the Length of a 
Yard marked thereon, with one Inch more, vis. thirty 
 leven Inches long, and in Default thereof he forteits -10 J. 
Ng - ; 4 "3 
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Cloth and Clothiers; 197 
Every Clothier, Cloth-worker, He. ſhall 'make Payment See 12 Geo. c. 
in Money to all imployed in the Woollen Manufacture for all nd by 13 G. 
Work done, and ſhall not impoſe on them any Goods or © * 3: Proſcu- 
Wares inſtead of Money; on Forfeiture of 10 5. 1 


within three 
Months after the Off. nce. 


All Offences againſt this Act to be heard and determined 1 Geo. 1. c. 11, 
by one or more Juſtices of- the Places where committed, (pro- the fame. 
n vided the Juſtice be not concerned in the Matter of the 
A Complaint) on Oath of one Witneſs.; and all Penalties are one 
x Half to the Informer, and the other to the Poor of the Pa- 
it riſh. And the Offender refuſing Payment for fourteen Da 
after Conviction, the Juſtice may grant his Warrant to ley 
% it by Diſtreſs, returning the Overplus (if any) ; and if n 
Diſtreſs, commit to Gaol or Houſe of Correction, not ex- 
k ceeding three Months for one Offence 3 and all Offences to be 
proſecuted within thirty Days after they arg committed or diſ- 
covered. Sos BE gs Nee os 1 
But an Appeal lies to the next General Quarter - Seſſions on 1 Go. 1. c. 17 
giving Notice thereof. And if the Juſtices, there confirm or 40 Days. 
diſannul the former Order, they ſhall allow ſuch Coſts to the 
Party grieved, as they ſhall think reaſonable ; to be levied, 
Sc. as is uſual in Caſes of Appeal. Vide 10 Ann. c. 21. and 
12 Ann. Seff. 2. c. 20. Wes TP 


A Warrant to puniſh an Imbezler and De- ; | 
tainer of Wool, by Whipping. 7 Zac. 


1. cap. I, 5 


Somerſet, Hereas A. B. Apprentice 10 D. E. of — Cl | 
to wit, ' thier, hath this Day made Oath before us, | 
&c. That E. F. of —— Weaver, hath unlawfully imbeziled 
and detained,” or waſted the Yarn of the ſaid D. E. his Maſter, 
b; him the ſaid A. B. delivered to the ſaid E. F. by Order of 
the ſaid D. E, the ſaid A. B. having delivered, and the ſaid 
E. F. received Yarn ſufficient to make len Yards of Chth, ac- 
cording to the uſual Quantitiet of Yarn imployed in making the 
ſaid Cloth; the ſaiq E. F. inſtead 4 maſing the ſaid ten Yard; 
hath made only ſeven Yards of C bt; by and refuses to deliver and 
to account for the Remainder of the ſaid Turn, contrary to an 
AR of Parliament made in that Beba; And whereas the ſald 
E. F. having been examined before us, hath not cleared himſelf 
from the ſaid Charge: Theſe are therefore in bis Maje/ty's 
Name to command you to pie the ſaid E. F. in the commos 
Stocks of your Pariſh, for the Space of, &c. and that then yon 
dh bind him to the common Whipping Poſt," and whip his na- 
4:9 Q 3 hed 
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Ann. c. 23. 
Hackney- 
Coaches. 


Coaches and Chairs. 
hed Back, till it ſhall be bloody, according to the Direction of the 
Ad of Parliament for puniſhing ſuch Offenders, | Given, &c, 

+ Spe alſo Tit. Dyers. | - 


2 * 
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Coaches and Chairs. 


IVE Commiſſioners appointed to licenſe Hackney- 
Coaches and Chairs. | g 
That in London or Weſtminſter, or within ten Miles, no 
Hackney-Coachman ſhall take for his Hire above 10 5. per 
Day, twelve Hours to the Day; and by the Hour not a- 
bove 18 4. for the firſt. and 12 4. for every Hour after; 
and none ſhall pay from any of the Inns of Court or there- 
abouts, to any Part of St. Fames's or W:ftminfter (except be- 
yond Turtle- Street) above 124. and the {ame Price from thoſe 
Places to the Inns of Court or thereabouts ; and from any of 
the ſaid Inns or thereabonts, to the Royal Exchange, 12 d. 
and to the Tower, or Bifopſeate-Street, or Aldgate, or there- 
abouts, 18 4. and fo from the ſaid Places to the ſaid Inns : 


And the like Rates from and to any Places at the like Di- 
ſtances. | 


And none are obliged to pay above 12 d. for the Uſe of 
any Hackney-Coach for. any Diſtance (not ſpecified in the 
Act) ſo as it exceed not one Mile and four Furlongs, nor a- 
bove 18 4. for any Diſtance (not ſpecified) above one Mile 
and four Furlongs, and not exceeding two Miles. 

In Purſuance of which Act, the Commiſſioners ſor licenſing 
and regulating Hackney- Coaches and Chairs, cauſed to be 
meaſured the ſeveral Diſtances between the moſt noted Places 
within the Limits of the Weekly Bills (not ſpecify'd in the 
AR) and rated the fame, wiz. N 


* 


From Weftminſier- Hall to Marlborough-ftreet, Bolton- 
3 '| Sreet, Lao als Bloomsbury-Square, 22 Queen i 
E | Street, Holbourn. | 

3 From St. James's Gate to N. Anne's Square, Weftmin- 
| fter, the neareſt Corner of Red. Lion-Square. | 


From the Hay-Market Play-houſe to Red. Lion Square, 
r Square, David's Inn, Queen Anne's Squart, 
"A eftmin | | 

From Red-Lion Square to Guildball. 

From the Upper End of Fetter-Lane, Holborn, to Aldgate. 


From 


< From Golden Square to Red-Lion Square. 


Coaches and Chairs. 


From the Royal Exchange to Hoxton Square. 
; From Newgate to the Middle of oel dne, near So- 


ho Square. 
From the King's Head Tavern, Southwark, to the Sign 
5 4 of Sir William Wakworth, 

From Grey's Inn Gate to Sadler's Well, by Mingtom. 
From Tom's Coffee-houſe in Ruſſel-Street, — rn 
to Newcaſtle-houfe near Clerkerwell Church 
From Temple-Bar to Billingſgate. 

- 'F rom Aldgate to Shadwell Church. 


From Drury- Lane Play- houſe to Queen * Square, 
Weftminfter. 

From Weftminfter-Hall to St. Paul; Church or Queen's 
Square, Red. Lion Fields. 

| From St. James's Gate to Hatton-Garden. 

From the New Exchange, Strand, to the Royal E xchange. 

From-the Hay- Market Play-houſe to Hatton- Garden. 

From Red. Lion Square to Meſtminſter- Hall. 

From St. Jamens to Marybone- Church. 


; From the Royal Exchange to Bloomsbury Square, or to 


the Watch-houſe at Mile- End. 
From the Out- ſide of Aldgate to Stepney-Church. 
From Beaford Street, Covent-Garden, to Coleman Street. 
From Bread-Street to oe Moor fields, and thence to 
Horton Square. 
E From Auſtin Fryars Gate in Broad Street to Hart-Street 
by Bhomsbury Market. 
1 Fron 8t. Martin's Lane in the Strazd to Cold Street by 
| W: o Str tet. 
ö From the End of Lomb ara. Street next Gracechurch-Street 
to Somerſet-bouſe. 
Prom St. Lawrence-Church by Guildhall to Brownlow 
Street in Drury-Lane. 
From the Royal Exchange to the Church at Newington 
beyond Southwark. 
Pd Tom's Coffee-hoyſe by Covent-Gardra to the Royal 
' Exchange. 
From $tocks-Market to Charing-Crofq, 
From Aldgate to Ratcliff-Crojr. 


| th f. 64. 


— 
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Ad by the faid AR, the Fare. for a | Hackney-Chale is Hackney- 


1 5, for any Diſtance not exceeding a Mile, and 17. 6 4. for Chairs. 


any Diſtance not exceeding a Mile and four Fur which 
foro any Soph org 


04 Fun 


— - ron * wr ane, any 
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1 Geo. I. c. 17. 


Coaches and Chair? 


— 8 Covent- Garden, or to Eater 
1 


From St. Fames's Gate | chrough the Park to Weftmin- 
ters Hall. 


From St. Fames's Gate to-Semer/et - Houſe. 


From 2 en the * End of Hatton Gar- 
aden. 
From che Play-houſe at che Hay-Market to Boller Street, 


Efſex-Street, Soho ſous the Entrance of. Lincol's 
Inn Fields. & wil 


> F rom the neareſt — of Golden 7 to * Lane 
Play-bouſe. 204 


— 
— 


1 5. Rates for Chairs. 
e 


n 


From Heſminſter-Hall to e Sirem, Soo ae 
Bolton- Street, Temple- Bar, 


From St. Faxes s Gate to. Quren une Square, We eſt- 


', minſter. 

< From Golden-Square to Rei: Lien $ guare. 
From Red- Lion Square to the Marker Play done 

From Queen's Sguare to the fad Pla. houſe. 


From the Hay- Market Rp to Bunbury inen 
* or G rey's Inn. 


* 44 


14. 69. Rates, for Chairs. 


4 vil} 


And 5 the ſaid Act, the oi of * ald iN are 
limited to Boo, and Chairs to 200. And if the Commiſſio- 
ners licenſe above the Number, they ſorſeit 100 J. Each 
Coach to pay 5g. per Week Monthly, and each Chair 105. 
fer Annum. And a Coach, Oc, without a Licenſe is 5 1. 
and a Chair 40 5. Forſeiture; and Coach-Hopks, to. be four- 
teen Hands high, Cc. 

And the Commiſſioners may male Rules Sin By- 
Laws, to be allowed by the Lord Chancellor,..&'c,, and one 
Juſtice may puniſh, inflict, and put in Execution, any the 
Forſeitures, Penalties, Cc. and determine Diſputes, = 4 
de 8 and others ; an Appeal lies to \ the: Quareer-Sef- 

ons. 2. 
0 Perſons refuſing. or neglecting to pay Conch gp; Chair 
man what is juYy due to him, or wilfully cutting, defacing, 
or breaking any Coach or Chair; upon Complaint a Juſtice 
of Peace is to grant his Warrant, for the Offender. to come 
before him; and on Conviction on Oath, award Satisfaction; 


and on Refuſal to pay, Oe. hind over to the. next General 
Quvarter-Seſſſons. 

A Perſon driving a Conch; or 0 a. Chai for Hire, 
not being imereſted himſelf in à Licenſe, but aRing under 
another, being guilty of any Misbehavicur in his Employment, 
by demanding more than his Fare, or giving abuſive Lan- 


guadge, or any other rude Behaviour; one Juſtice of London, 


Weftminſfter, Middleſex, or Surrey, to order him to pay, not 
exceeding 


JJ LEGS one. let | ad... us 


not prove the previous Order from the Owner, mall. forfeit 5 “. 
to be recovered of the Driver ar Undertaker. \ * 


Coaches and Chairs. __ 


exceeding 20 5. to the Poor. And if not able, or refuſe, com- 
mit him to the Houſe of Correction for ſeven Days, and to 
receive the publick Correction of the Houſe before diſcharged. 
If any. Hackney-Coachman, or Driver, ſhall refuſe to go 1 Geo. 1. c. 57. 
at, or exact more for his Hire than by the ſaid Act, 9 Ann. 
is limited, he forfeits a Sum at the Diſcretion of the Commiſ- 
ſioners, not exceeding * 3 J. nor under 105. and to be de- * By g Ann. it 
termined by three or more of them in a ſummary Way, by. was 40s. 
the Oath of one Witneſs z one Moiety to the Crown, the other 
wth Infrmend t res . e 
None but licenſed Perſons ſhall ſtand, ply, or drive ſor 
Hire within the Weekly Bills of Mortality, with any Coach, 
Hearſe or Coach -Horſes, or ſhall let to Hire any Mourning- 
Coach or Coach Horſes to attend on Funerals, on the Forfei- 
ture of 5 J. a Moiety to the Informer, and the other to the 
Crown. „ 2400, . $044 | 
And whereas Undertakers of Funerals have hired Gentle- 
mens Coaches of their Servants, withaut the Conſent of their 
Maſters, to attend on Funerals ; tis therefore enacted, That 
none but licenſed Mourning Coaches. (except the Coaches of 
Gentlemen attending the Owner, or one of his Family,) ſhall 
be driven to Funerals; and if any other are A c then 
upon Information to the Commiſſioners, they may ſummon 
= Driver; and he not appearing, or if he appear, and doth 


LY 


Jullices, Ge. in their Juriſdictions, may inllict the like Pe- 


nalties, and levy them as the Commiſſioners may. . .: , 
Any Perſon riding in Cart, or Dray, not having another Cart* and 

on Foot to guide it; and being convicted before one Juſtice, D745s. 

by the Oath of one Witneſs, forfeits 10 5. to the 3 

the Poor of the Pariſh. I 


A Warrant to levy the Penalty of a Coach- 
man, (5c. for demanding more than his 
Hire, and for Misbehaviour. 

T6539 = A Cala IT 

London, zo 7 Hereas A. B. % Kc. bath made Infirma- 9 Anne. 
wit, "WY tion on Oath Litre me T. B. EV; one of 

his Majeſty's T uſtices of the Peace within the Liberties of Lon- 

don and Weſtminſter, That on the -—— Day of this Infeattt, 

&c. he was drazon in 4a Hacknty-Coach by C. D. 7 

from the Middle-Temple to the Royal Exchange, and being ſet 

down, he the ſaid C. D. demanded of the ſaid A.B. 25. 

which is 12 d.. more than his juſt Fare, and gave the ſaid 

A, B. very abuſive aud threatning Language, ſo that the ſaid 

A. 


— — 
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6 & 7 Will. 


C. 10. 


Coaches and Chairs. 


A. — bis Befity to pay the ſaid C. D. 10 


6 d. contrary to the Statute in that Caſe made and provided : 
Theſe are therefore 10 e you to demand of the ſaid C. 
the Sum of 10s. ale of che Pre of, th &c. which Sum ] 
4 hy duty, be bath ffi for the Offence gere id, by 
tow dag * ag v9 Oey Power given 
to Fuſtices of the Peace thereby; and if the ſaid C. D. ſhall re. 
fuſe to pay the ſame, that then you da convey bim to the He 
of Correction, there to remain for ſeven Days ; and during that 
Time be kept at hard Labour, rr the 
W Given, &c. 


A Warrant for refuſing to pay a | Hackney 
| Coachman his juſt Fare, c. 


London, to en end Tas is 
wit, (on Oath ) by A. B. 28 Hackney Coach- 
man, That on, &c. of this Inflant, &c. he the ſaid A. B. drove 
in his Hackney Coach one C. D, of, &c. from the Royal Ex- 
change o Temple Bar, and on ſetting down the ſaid C. D. 
there, he the ſaid A. B. demanded bis Fare of 1 8. as ſettled 
by AR of Parliament; but the ſaid C. D. not only refuſed to 
pay the ſame, but beat and abuſed the ſaid A. B. very much 
2 the ſaid A. B. found his Coach cut and defaced, &c.) 
e are therefore to command you to apprehend the faid C. D. 

if he be within the Limits, and to bring him before me or ſome 
other of his Majefty's Fuftices of the Peace, to anfewer the Pre- 
— and to be proceeded againſt according to Law, Given, 


- 


EELS and Boats at Wege carryin Coals ſhall be 

marked by Commiſſioners, c. and if the Mark ſhall 
be removed or altered, then on Proof by one Witneſs on Oath 
before one Juſtice, the Offender forfeits 101. one Moiety to 
the King, the other to the. Diſcoverer ; to be levied by Di- 
ſtreſs, by Warrant of one Juſtice ; and if that is not to be had, 
then to be committed for three Months without Bail. 


D. 


bern 


The Warrant to very the P alta. 


To the Conſtable, Ge. 
Northumberland, X I 7 Hereas W. B. of; &c:- hath been duly | 
to wit, convicted before me, for * removing Or altering, 


the Marks and Nails of the Keel (or Cart) of, &c. after the or being pay 
fame vas marked aud nailed, and that the Mark was fo re. Cafe (J. 
moved, in order to fruſtrate the Intent of the Statute in that 

Caſe made and provided ; which Offence the ſaid W. 
bath forfeited 10 l. are therefore to 5 you 

with 112 10 l. by Diftreſs and Sale of the Goods of 


the ſaid W. B. rendring roo il ., Gin „ 
Hall happen to be : And hereof fail Ve 
See the Stat. 16 U 17 Car. 2. e. 2. abdck the Meafure 


and Wei n the 
Mayor, Ve. * — ** an 


A Warrant by two Jullices bs Kiss a Pare 
cel of Coals fold by Meaſure or Weight, 
contrary to the ſaid Statute, with dou- 


ble the Value, and to deliver a Moiety 
thereof to the Informer. 


To_the Conflable of the rem er 6. bi, c. 
| Garden. 


Middleſex, 22 it hath been proved unte us that 

to wit, A. B. of your Pariſh, Ingrofſer (or 
Retailer) of Coals, did on, dc. ſell or expoſe to Sale] ten Chal- 
dron of Sea Coal. of the Value of, &.  contrany to the Statute 
made in the 16th and 17th Years of the Reign of his late Ma- 
Jefy King Charles the Second, Intitled an da, &. And 
whereas the ſaid A. B. hath been this Day cowviftel of the 
Offekce aforeſaid, purſuant to the ſaid Statur: Theſe are, 
Ec. 2 ren and every of you, That 
Jon or one of you" do immeiliately upon Sight hereof, or as ſoon 
after as conveniently you may, ſeize the ſaid ten Chaldron of 
Coal, and the double Value thereof, and forthwith deliver one 
Full Mhiety of the Value of the ſame unto H. T. the Proſecutor 
in this Behalf, to his &wn Uſe and Brhoof; and alſo 


Coals. Common Pꝛaper. 


or fore or one of you do diſpoſe of , and diſtribute the other 
Moiety thereof to the Church-wardens and Overſeers of the Poor 
of your ſaid Pariſh, torthe Uſe of the oor 2 of dhe ſaid 
Pariþh, accortling to the DireAions of the ſaid AF. Whereof 
fail not at your Peril.” * — c. 


common Prayer, 


God under ſet Forms, compiled a Book 
& which was ne by Act of had 
liament i in that Year. 4 

But becauſe ſeveral Things were contained | in that Book, 
which ſhewed a Compliancy to the ſuperſtitious Humours of 
thoſe Times, and. ſome Exceptions being made to it by pre- 
Ciſe Men at home, and by Job Calvin abroad ; therefore 
two Years afterwards it was reviewed, in which Martin Lu- 
ther was conſulted, and ſome Alterations were made, which 
conſiſted in adding ſome ima er 2 nay. as 

in the — didn. ' | 


| Jays fl A m_ Confeſſion of Sins to the Daily 
wilt] ire #2; G 1. 
eneral Abſolution to me truly Penitent. 
The gad. ” [Ax Communion to be with "reading the 
tions were, 4 Commandments, the People kneeling 
VIZ, go a 2 concernin 4 the Poſture 
i which was afterwards ordered 
"to be] out by the Statute of the 1 Elix. 
but is now again explained, as in 2 Ed. 6. 


The'Uſe of Oil in Confirmation and Extreme 
Vnction, Pray © tr © og ey, rey) 

\.< And what tended to # Behef of t Corporeat 
N Preſence in Trees 
chariſt. 


Abe ward Aras. Ed. 6. a" Bill was * . — 
Houſe of Lords to enjoin Conformity to this new Book, with 
theſe Alterations; by. which all People were to come to thoſe 
Common Prayers, under Pain of Church Cenſures; which 
Bill paſſed l * 8 6 Ed. 6. but not being ob ⸗ 
ſerved during the Reign of Queen Mary, it was again re- 
viewed by a, Committee of learned Men, wiz. Mr. White- 
* Chaplain to Queen Elizabeth's Mother; Dr. Parkes 


1 Pen nag to. being. the 


met td bed fd <q, 
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afterwards Archbiſhop"of Canterbury j Dr. Grindall, nent 
wards Biſhop of London ; Dr. Cox, afterwards Biſhop of 2 
Dr. Pilkington ,. afterwards Biſhop of Durham ; Dr. May, 
Dean of St. Paul's, who was one of the former Committee; 
Dr. Bill, Provoſt of Eaton ; and Sir Thomas Smith; and ap- 
pointed to be uſed by every Miniſter, Anno — on 
Additions which were then made, vix. | 


Certain Leſſons for every Sunday in the Year ſome Al- 
terations in the Litu 
Two Sentences added in che Delivery of the Sacrament, 
intimating to the Communicants, that * is not 
really t in the Elements, c. 


corpo 
The Form of making Biſhops, Priefts and Deacons 
was likewiſe added. 


Some Alterations were 20 in the Rubrick in \ King 
Fames's Reign: And as for the Additions of Thankſgivings 
at the End of the Litam, the Prayer for the King and "Royal 
Family, which were not in the laſt Book ;. thoſe were done 
by the Authority of that King's Commiſſion, and are ſtill ian 
Force by Virtue of his Proclamation, and ſo are the Prayers 
of the Inauguration of our Kings and Queens, and againſt the : 
Gun-Powder-Treaſon. 

Upon — and other Statutes, ſeveral Things are to be 


I. The Puniſhment of a Miniſter for refuling to uſe, aud 
Praving the Book of Common Prayer. 

2. The Puniſhment of any other Perſon depraving it; and 
of ſuch who ſhall bear, or be preſent at any other Form. 

3. Who are bound to uſe it, m . 

4. Who muſt provide it. 

If he is convicted by Verdict, Confeſlion — The Puniſh- 
4580 of the Fact of refuſing to uſe il. A er — ment of a Mi- 
r or depraving 1 it. niſter. Vide 

| nd er _* Prayer-in; Bell. 
(For the firſt Offerice, widget 6 be af, 
, forfeits to the King which of his Benefices 
| the King will chuſe : But per Stat. 1 C- 
liz. c. 2. loſes his Spiritual Livings for a 
Year, and by both, — for fix 
ä Months, by the fut Statute without Bail, 
If Beneficed, 4 and by the other indefinitely. 
| Second Offence, Deprivation and Imprifo- 

ment ſor a Year, by both Statutes. 

Third Offence, Impriſonment for Life by the 
Statute of Fd. 6. and Deprivation and Im- 

rriſonment for Life by the fail Statute of 
Fix. 

It 


. 
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Puniſhment of Re Os 2 Firſt Offence, Impriſonment for fix M h 

any other Per- If not Bene- but by the Statute of 1 EZz. c. 2. Impri- 

4 pravings ficed. ſonment for twelve Months. rs 
ing pre- ; 

* 5 Second Offence, Impriſonment for Life. 


ther Form. Ou 3G 
If any Perſon ſhall be convicted (as aforeſaid), by Song: 
or otherwiſe, to have depraved it, ar to procure a Miniſter 
to ſay any other Form, or have interrupted him to ſay the 
wr diy my | 
Firſt Offence, per Stat. 2 & 3 Ed. 6. forfeits 10 J. to the 
King; and if not paid within fix Weeks after Conviction, 
then Impriſonment for three Months inſtead thereof ; but by 
the Statute of 1 Z/:z. forfeits 100 Marks to the Queen; and 
E ſhall inſtead thereof be impriſoned for a 


ear. | 

Second Offence, per Stat. Ed. 6. forfeits 20 J. to the King; 
and if not paid (% ra] Impriſonment for fix Months with · 
r 1 
Queen, and if rot paid (ur ſupra) Impri t for a Year. 
| e e e pt $ and 
Impriſonment during Life. 

Any Perſon convicted at the Afizes or Seſſions to have wit- 
tingly heard, or to have been preſent at any other Form of 


* Prayer than what is expreſſed in the Statute of 2 U 
Firſt Offence, Impriſonment for ſix Months without Bail. 
Second Offence, Impriſonment for twelve Months. 
Third Offence, Impriſonment for Life, 5 & 6 Ed. 6. c. 1. 
Juſtices of Qyer and Terminer, of Afﬀize, and Mayors and 
Head Officers of Corporations, have Power to hear and de- 
termine Offences againſt the Statute of 2 & 3 Ed. 6. The 
Proſecution muſt be at the next Aſſizes after the Offence. com- 
mitted ; but per Stat. 23 Elix. c. 1. Juſtices in Seſſions have 
the like Power. Proſecution muſt be within a Year and a 
Day after the Offence. | 
Who are bound No Form of Prayer ſhall be uſed in any publick Place, 
to uſe it, a0" other chan according to the faid Book. 

" Incumbent on a Benefice with Cure, refiding on his Li- 
ving (though he keeps a Curate) and not having a lawful 
Impediment to be allowed by the Ordinary, muſt himſelf 
once a Month read it, as by the ſaid Book is appointed, or 
for every Offence forfeits 5 /. to the Uſe of the Poor. Con- 
viction muſt be before two Juſtices, by his own Confeſſion, or 
Oath of two Witneſſes. 13 C 14 Car. 2. c. 4. 

If the 5 1 is not paid within ten Days after Conviction, 
then the Church - wardens and Overſeers of the Poor may, by 
-a Warrant from two Juſtices, levy it by Diſtreſs and Sale of 

l XA 


No 
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Suſſex, to 
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No Perſon ſhall be a Lecturer, Preacher or Reader, with a 
Licenſe from the Ordinary, but muſt read the thirty-nine Ar- 
ticles, and declare his Aſſent thereunto, and muſt read the 
Service the firſt Time he preaches, and declare his 
it; and upon the firſt Lecture Day of every Month, muſt 
read the. Service, and declare his Aﬀent, as per Stat. 13 & 
14 Car. 2. and if he refuſe, is diſabled to preach till he con- 
form: But at Sermons and Lectures in Cathedrals and Col- 
leges, tis ſufficient, if a Lecturer declare his Aſſent to 
Things in the ſaid Book. | 

If any Perſon ſhall preach, being diſabled (ut ſupra) 
fore he conforms, two Juſtices, upon Certificate from the Or- 


forth in the ſecond Indictment; for otherwiſe the ſecond Con- 
viction doth not warrant ſuch a Judgment. 4; 
Indictment againſt a Curate, &c, for refuſing to uſe the 
Common Prayers, and for ſpeaking againſt the Common 
Prayer-Book ; he was found guilty at the Afſſizes, and the 
Judge gave Judgment that he ſhould be deprived 3 but upon a 
Motion in Arreſt of Judgment, it was adjudged that both the 
Indictment and the Judgment were erroneous ; firſt as to the 
Inditment, becauſe it did not appear by it, that the Deſen- 
dant was Curate of the. Pariſh where he refuſed to uſe the 
Common Prayers; then as to the Judgment, tis true, 
Statute ſaid he ſhall be iz fad deprived ; but a temporal 
Judge cannot give Judgment of Deprivation, becauſe tis a 


f 


162. 


A Warrant againſt an Incumbent, for not 
reading the Service once a Month. 


To the Church-wardens and Overſeers of the Poor of the Pa. 
riſh of H. in the faid County. 


Hereas |. S. Incumbent on the Benefice of H. 


wit, 
bis ſaid Living, and having no law diment allowe 
bis Ordinary, bath on ——— Inflant June been 


- lawfully 


with Cure in the ſaid County, and 7 on - 
. g ; by 


Common Pꝛaper. f 
latuſlly convicted before us, R. B. and W. N. two of bis Ma- 
jeſtys Fuftices of the Pence fur the ſaid County, for that be the 
ſaid J. S. did not in the Month laft paſt publickly read the Con- 
mon Prayers in the ſaid Pariſh Church of H. in fuch' Manner 


11 & 14 Car. 2. and Form as in and by the Book intituled, A Book of Common 


Prayer, &c. is appointed, and according as tis enjoined by the 
Statute in' that Caſe made and provided; by Reaſon wheredf, 
and by Virtue of the ſaid Statute, he the ſaid J. S. bath far 
feited 5 I. to the Uſe of the Poor of the ſaid' Pariſh. Theſe 
are therefore to require you, or ſome of you, to. at and demand 
the ſaid 5 I. of the aforeſaid J. S. and if the: ſame ſhall not 
be paid to you, or ſome of you, within ten Days after ſuch De- 
mand and Conviction as aforeſaid, then to levy the ſame by Di- 
 freſs and Sale of the Goods of the ſaid J. S. rendring to him 
the Overplur. And hereof fail not. Given under our Hand; 
and Seals, &C. | 7 


Commitment of a Lecturer, Gc. for 
Preaching, being diſabled, (5c. by the 
Statute of 13 & 14 Car. 2. c. 4. 


\ 
i 


To the Conſtable of the Hundred of L. in che County 
of S. and to the Keeper of his Majeſty's Gaol in the ſaid 


County. 2 * | g # 
Suſſex, VI 7 Hereas apor 4 Certificate from the Ordinary 
et, of the Diaceſe of C. directed to us R. B. and 


W. N. two of bis Majeſty's F aftices, &c. it doth appear that 
J. S. therein named, being Lecturer of the Church of H. in 
the ſaid County, hath preached there without a Licenſe by him 
had or obtained from his ſaid Ordinary, and bath not read the 
thirty-nine Articles in his Preſence, nor declared his Aſent 
thereunto; and hath not, upon the firſt Lecture- Day of every 
Month fince he hath been Lecturer there, read the Service 
appointed for that Day, and declared his Aſent thereunto, pur- 
ſuant to the Statute in that Caſe made and provided ; by Reaſon 
hereof, and by Virtue of the ſaid Statute, the ſaid J. S. it 
diſabled to preach, until he conform to the ſaid Law: And 
whereas it doth likewiſe appear unto us, that the ſaid J. S. after 
ſuch Diſability incurred as aforeſaid, and before his Conformity, 
that is to ſay, on the third Day of this Inflant June, hath 
preached in the Pariſh Church of H. aforeſaid, contrary to the 


Form of the ſaid Statute: Theſe are therefore in his Ma- 


Jefty's. Name to require you to apprehend. the aforeſaid]. S. and 
to convey him to the common Gaol of the ſaid . 
Wy - | = 
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Conies. See Game and Hunting. 


R 2 3 88S 9 ES 


Ntrin wrongly i into a ON incloſed. ; and per. 22: | Jac. c. 13. 
E's 25 Cor, & be: incloſed, but rich B But by 22 Cart 
is 44 for breedin ati g, taking of } or Sing 13 
them, ſhall be —— for obs: Months, Ses. 


ds Commit tment 


gene to Be Aſelled 405 r be. for thice 


fore whom convicted, ang find Sureties for Good Behaviour * and to 

lin es tx . Night ti Borders por Good Be 
Killing or ta * in ight-time 

Warrens ſhall grieved N uſtice * 

ſhall think fit befc 11 de eres of 

the Poor of the Pariſh where Os is committed 


exceeding 10. or be ſent do the Houſe of Correction, not 
exceeding a Month. 

Convietion muſt be by Confeſſion, or Oath of one. ſufficient 
Witneſs, within 2 Month after the Offerice, and before ons 
Juſtice of the Diviſion. 22 & 23 Car. 2. c. 25. 

May appeal to the Seſſions, whoſe Judgment is final. 

A Man who hath only Right of Common cannot kill Co- 4 Leon. 7; 
nies which deſtroy his on, though he hath no other 
Remedy ; the Reaſon formerly was, becauſe the Commoner 
hath nothing to do with the Land, her les put in his Cattle ; 
the Property of the Soil is in the Lord, and fo long as the 
Conies are in his own Land, he likewiſe .hath-a Property 
them, and they nay be called dert Ja [his Comes) Te © 
the later Authorities are conttary, vi none, . 1955 


whoſe Conies they they tire when they ug A Co and 
that they being N A A a > Wit Kaur) yen hey 
are out of 'the Þ Pro Tt] them 
or rm, nt enter ths © moner "may 1338 
t cannot have an Action on the Caſe, Na to. 3 
be to create Mukiplicity of Actions hc 

Officer or Soldier, "who without Leave If 8; LAid'of the 1 Geo C+ 3. 


Manor, ſhall take or deſtroy any Hare, Coney, Pheaſant, Par- 
tridge, Pigeon, ox. other Sort 9 Poultry or Fiſh, and 
ſhall 


2 Jac. c. 12. 


th HAD OR OY SIE: 
. Rand in the Pillory, 


Conies. 0; Conjuration. 


ſhall be convicted by the Oath of 0 ar more Wit. 


neſſes, before one 0 Cray eit 5 J. to the 
Poor 'of the Place, —% Soldier 2 5 be Donvifed, 
GOLEE GY Bly e 
faid ; and if not paid Within two Days after Demand, by the 
Conſtable or Overſeers, he ſhall forfet his Commiſſion, which 
is by the Statute declared to be void. 


An- Indictment upon the Statute of 


22 & 23 Car. 2. 


Inadleser, „. E un &c. Net J. O. 57 * 


abit, the Jai, County, Yeoman, on the 
„L ah Year of the Rei „Kc. wah 
a Bag, 48 , Sy: ilit and other 
[4 eapons, at — in t did 
1 8 enter the Free Warren g hs B, he res of the 
8 in the Night of the Jame bunt. in the ar 
Warren with Lurchers. and K of Ne Licenſe, and 
2 7 Will of the. ſaid R. B. 7 5 
75 Conies then and there found, . the V alue of tavgnty-froe 
billings, " the. Goods and Chatte Sim Jhe 5 R. B. 
the great Damage of him the ſaid R. amt the * 
r Wy ella 
hity, and alſo contrary to the * Statute e 
made and provided. K 4x) * 
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to indict an inniõcetit Man; w Act 815, 816. 
; Verdig, . 18 


quittal by 


1.) By Writ ef Conſpiracy,” ieren in 
which are to be reco . 
N e) By en kämen at le of thi Klüg. A 
* The A8toh Will not lie, wile the Party 1s legitimd mods 
vequictatis (wbquitted in a legal Way. No 116. | 
And s to this Matter, thete ib a very nice Caſe, bin. Con- 
ſpiraey, Ce. e 
und to de 3 roten 1 K r. 230. 
i acquittatus che 1 Yelv. 161. 
ee ay, abe beg hs wins there 


ted, Ker could not be. 
forth that they m_ him Fo fg 


al; for having ſet 
b indicted e. , 
could not e b. Intended 


2 . 
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3 We r tdeells us, That a 


falſe Confede- 
Te (dvd Ref 2 Offnleis'of this Natare; x 


her. 
— he Ls an upon Oe the fag ade by 


dictment, 


ver be of a Jury, flor Witneſſes in any Ciſe ] ſhall never ap- 3 En. 

F Chattels and Goods ſhall *9ll- _ 
ſeized into he King's Hands, their Trees cut down, and Vide 2 Ler Ga. 

ts Bodies impriſoned. Steundf.” Plaizt.” Corn. 175. b. 

L The N Reaſon of this Jidgmetit i; Beamte the Offinlers have 

conſpired the Shedding innocent Blood; and that under a Pre- 


tence of Juſtice, 7» Cours of Law which for the 
a rhe e on es or mei 


An Information was brought 568 Mules of Ke, inſt Godb. 
an Attorney and another, for rg malicioufly t again ma 


away his Life, by accuſing him for breaking a Trunk, 
49d aking ou Money and a Leaſe, fr which they indifted 
= Mr. 


That they ſhall loſe their 8 that is, they ſhall ne- tho nothing is 
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Conſpiracy: 
Mr. Miller at the Aſſizes; it was found Jqnoramus (not à true 
Bill), che Conſpiracy was proved, yet prin was, 
That the Attor over the Bar 
boat heir Far? an 


that both ſhouloſe thei 


be marked i in the Face 


5s VET & # 


3 Auno 1 ac. * 
dere two conſpired ene 
done ſixteen Years before. Cantrell was to be the Accu- 
ſer, and Sir James 2 bon articled with him, That he 
ſhould have 1 wi ks Fl Sir Anthony's Eſtate, and that he 
would beg the of the King. Cantrell agreed, and 
procured one ON ja ws; Servant to Sir Anthony, to ac: 
2 55 both by Matter, and himſelf for ENS « Poiſon into 
rink, Whi Maſter. ! to carry to one 
A a bo. and, ſo poi d him. For this Fact he 
caused hie Maſter and himſelf to be indicted, but. afterward 
diſcovered : the Copfpiracte and and Creighton was fined . 1000. 
and commuted,; another of che | Defendants, was fined 300 /. 
and to fland. in the Pillory, and was burnt with * bas 
on both C 3 and C. A 
:Several Journeymen Taylors in Cambrigge,, wars indicte 
fer a Qonſpir: y to raiſe. a: Wages ; an 0 
' they mov d in Arreſt of Ju dgment, 
To wit, That the: was laid in the Town of Cam- 
bridge, without ſetting for in * * County, and it ſhall ne- 
ver be intended that the Town of Cambridge. is) within the 


0 15 af Cumbriuge, becauſe this is a Ciuminal Caſe, where- 
') 


in Intendments are never allo 
Beſides, this Indictment "ought to conclude contra 
Statuti. (againſt the Form. of the Statute), becauſe by the Sta- 
de 7 Geo, c. 13. Journey men Taylors, are, prohibited to 


enter into any Agreement for the Advancement: af their 


A adjudged that tlie Fact . nid within the Town of 
bridge, it ſhall. be in tended; that the Town is within the 
2 W ben and this.1 1 Order to ſupport all inferior Juriſdiftionz 
. Indiftment for a Conſpiracy, tis not mate- 

or to conclude it contra 2 Statuti (againſt the Form of 


12 becauſe racy is: an ,Offence at Common 

5 2 * ly Re ng againſt e, Taylors of 
a rig 

1 5 2 and 18 find but few 


Precedents of any I ets in my Lord 
Cole's Entries, = confpirin 95 * of a Privy Counſel- 


; - or; which, with a little Variation, may ſerve rig 


ths Dui rhe one? Pe 
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An: Indimint for Conljin tae the Death 


of another. E 

0. n 2 dE 
Suſſex, to” "HE Furors, &c. That F. A. mt having Gl Cok Eatr. 174 
uit, ' before his Eyes, but being ſeduced by the Injti 
ed on the-twentieth:Dayoof May in the \fith 
' Year of the Reign, &c. and on divers Bays: an Timis hefore 
and afterwards, at Lewes in theifald and i divers 
. other Places in >the ſaid Comnty, did unlanyfully, voluntarily 
and maliciouf] "Encourage; procure J. F. % &c. and 

09 A aahn Iubjo of 009. fats Sovereign land the King, > 
227 Sides aa thre ene then mode Hl G ---- 
&. Zyt again e 
V by Crew and bre, | 
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IS — this ant bs raquite, 4 * 123. 
Word or the Office is of Saxon or Norman Original. 

Some are of Opinion, that upon the Increaſe of the People, 

the Sheriff alone could not take ſufficient Care of the Peace ot 

the County, and therefore it was divided into Hundreds; and 

a High Conſtable was appointed over each Hundred ta 

the Peace; but 'tis incertain when this Piviſion began; for 

Mr. Selden differs from the common Opinion of other Writers, 

-who affirm it to be the Reign.oh Ding:Gifoc; goth mw 

us it was before that Time. 

But notwithſtanding this Diviſion, ' (be it when it will) — 1 50 97 
ther the Sheriff, —5 with;the High Conſtable, could.in 3 
After-times take due Care of the::Peace in the County and 
Hundreds over which they preſided a arid n 1 
Conſtables were appointed far that Purpoſe in each Fown, = 
S 1 to che 

5 Hi h Conſtables. 
| is alſo incertain when this DiviGon begatiz efiemate me 
wks antient/ and that bath High and Petty Conttable 
are Officers at Common Law ; that the one was long beface 
the Statute: bf Hinton, and the other before the Beginning of 
the Reign of EA. 3. ſo that ſuch old Statutes, — 
tion this Officer, do only recite the Common Law. 
He is not named in the Statute of 3 & 4. M. 6 10. *. „e oN 


hour Deer-ealings W ee wile b 


214 9: » J. Conſtable. FY + 8 12 
ſence, 8 Juſtice, Ec. directed 2 Warrant to REO 
levy the a rake levied it AI and did not re- 


71,9 a Tk that Indictment en tel ved Tr 


How, and Ir may beat the Leet, An . — 2 
where choſen. Prolancitent of the Grand Jury there; but this muſt he war- 
-ranted by. Cuſtom 3 and where à Court- Leet is uiually kept ; 
and in ſuch Caſe the Juſtices of the Peace cannot interpoſe. - 
If he is preſent when choſen, and ſhall refuſe the Office, the 
Steward may fine him ; if abſent, the ”—— may preſent 
"his Refufat at" the next Court, and then he be amerced; 
alſo if he is preſent and accept the Office, he may be ſworn in 
the Leet; Fre 
take the Oath before & Juſtice, but you cannot diſtrain for the 
9 a Cuſtom. kipker of 
2 Neglects or Miſcarriages are, either in 4 
ſuch Courts or chuſing them, the Juſtices at their Quarter- 
Seſſions may appoint and ſwear a High Conſtable, and- this is 
the uſual} Courſe at this Time; but in Caſe of Refuſal, Death, 
or Rerhdval, the Juſtice of the Peace may chuſe and fivear 
enn noeß cey may be fore at day othet Time by d War 
raitflom the Sefions3 and they may alſo: be choſen out of the 
elibs by the rene mig of Jifiner ea Divine x Bet 


this i is not uſual. 
Ferty Conſte- Hen de bythe People ofthe Pai colin Fakitne 
ln, ond - Juſtices, . Quorum um, ee Virtus of the, Statute of 


how he ought 34 F. 8. a t this Officer: — 

ta be qualified. He muſt be an honeſt, widerfanding and able Man, both in 
Body! and Eſtate, and not f the meaner Sort and- therefore 
it has heen held, that he is not to Annen 
Cuſtom, if not fit to execute the Office. zale! 
Helis Ricewife 20 be refidehrivherd chaſen and if be 22 


ha vt 8 tp Juſtiors pon Complaing, may appoint an 


„„ 


But dis naw ruted,That a: for every: Inhabitant to 


ſerve by Turns is good 3 for Ae. ſhe 
may hire one to ſerve. Sid: 3 


59+ 
Who are ex- © | Attornies, - Clergymen, Juſtices of 9 Infants, Law- 
emptgd, who FF e W pour, ald and ſick Perſons. + 


— 


 Condiable: 380 


Bat Tenant in antient Demelne is not. 1 Fut. 414; 
Formerly it has been doubted, whether he mi make a De Deputy, whe- 


„ but nom it is allowed; but re/pondeat fuperior for his ther he may 
Mikarrlage, unlefs ge, unleſs the Deputy is ſworn and allowed by the make one. 
Court. Sid. 3 


Sta: Moor 845. 
„ See Cee. may make a Deputy, ber Star | "Bk, 


Juſtices may bind him oer to the Adizes or Seffibns, wad 4 wag In 


Jc. e. 


there he may be indicted and fined : but {pow me muſt alled Reon? to 
Place where he was required to take 1 E | ſerve. 
whom he refuſed to be ſworn, and not 44 — (at the Style 124. 


Seſſions) generally; otherwiſe it may be quaſh'd. 1 Fe. You mpit 1 


418. 1 Mad. 24. 13. Alen 78. 2 Rol. Rep. 78. 2 Saund. ha Notice. 


291. Sid. 272, Style 394. 
It muff be laid in the proper Count where che FaRis ſup» AQion brought 
him for any againlt him. 


to be done ; and if tis brought 


Thing in the Executing his Office, he may lead the General 


Ide, and give the ſpecial Matter in Ei ence ; and if the 
Plaintiff is nonſuited, or diſcontinue,.'ar a Verdict for the Des 
W he ſhall have. double Coſts, 7 Jac. c. 5. 21 Fac, 


c. . 

If a Conſtable die, or move out of the Pariſh, two Juſtices Power of Ju- 
may chuſe and ſwear another, and he is to continue in the 1 
Office till next Leet or Seſſions, and then the Steward or Ju- — 8 
ſtices may either approve him, or appoint another, and ſwear 
him. Nis Gier . to continus. for one Year and If longer, 
Juſtices in their Seſſions may diſcharge. him. 43 

The Seſſions may remove a High Conſlaple as. well as a | 
Petit Conſtable, for they are beſt Judges. in theſe Caſes. 
| He Dry it be condrol wer hl feel, Heat fl - 
lowing, v. . 2 1 


Aſſrays. 
Ale-houſes, 
Arms. 
Bridges, 
Clothiers. | 


Cuſtoms. 


And fl. In Duty concerning Affrays, and therein what 1. Affrays. 
5 to be done to thaſe who fight in his Preſence, 
P 4 Aſſaulting, 


ſence, or Whatever is a "of 1 be may catry 
the Offender before Juſtico of Peace er FE egg 


. © but if the Fighting is over, he muſt have fad 


4 uy le Un- 
enicd, 


"Wk HW „ ay 


wy xt e, Phe, ck, 
miles u Refiftance, de nay iti) the Beating of th 


em, 
may call others to his Aſſiſtance; and if either he or they 
Wi killed, tis Murder. 


ay break open the Doors to ſee the Peace kept. 
If any Perſon ſhall- be wounded in fighting, he may carry 
the . TS before a Juſtice of Peace, who may bail or com- 


\ "oſt i the Things above-mentioned the Conſtable may do 
by Virtue of his Office; for before Juſtices of Peace were made, 
He way 'Con/ervator Pacixy (Keeper of the Peace), but he could 
not take Security by Recognizance. or Bail, becauſe he was 
not an Officer on Record: He might put a Man in the 


Stocks who broke the Peace in his View, but he d not 


arreſt a Man to find Sureties of the Peace upon any Com- 


Phaint made to him, unleſs he did actually "fee the Peace 
broken. Owen 105. 


A Man brought « Chl abear tow Months old o the 
Church, and left it there, deſigning it ſhould” periſh ; the 
Conſtable put him into the Stocks, and kept Him there till 
de agreed to take the Child; ran it 
bein to prevent a Felony. Moor 284. 

The Puniſhment of à Conſtable for neglefting to obey 2 
Warrant from a Juſtice of Peace, conſiſts in the Forfeitures 
following, vix, 

If he doth not levy 20 7. to the Uſe of the Poor -upon 
ſuch who keep unlicenſed Ale-houſes, which Diſtreſs he may 
ſell after three Days; and if no Diſtreſs, then if he doth not 
whip the Offender, one Juſtice may commit the Conſtable 
without Bail until the Ale-houſe. Keeper is puniſhed, or, until 


the Conſtable pay 40 5. to the Uſe of the Poor. 


If an Ale-houſe-keeper ſells leſs than Meaſure, vir. full 
Quarts,; then if the Conſtable doth not levy 20 5. he is to 
forfeit 40 5. to be levied by Warrant from one Juſtice 3 and if 
no Diſtreſs, to be committed. 

If an Ale - houſe- man fuffer Fownſmen to be tippling, and 

the Conſtable having a Warrant doth hot levy the 10 5. fhall 
ate ut prius, Ic. If no Diſtreſs can be had, he muſt cer. 
tify that D * twemy os or forfeits 407 al 
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Conſtable, 


| 217 
U convicted of: Tippling, he muſt ..evy. the Pe- ; 
Mo) 4 or if he ae Eur a Warrant for ſo 
doing, forſeits 10 5. 
Upon thoſe convicted of Drupkennes, he muſt levy 5 2. 
for tlie Poor; if the Party is not able to pay it, he mult lit 
in the Stocks ſix Hours, c. 
If be pay, or offer to pay ready Money, and i is refuſed ; 
a Conſtable may cauſe him to be indicted next n aud 
there he may be ſined and committed. 
lle may take Arms from them who ride or n anmed.;n Arms, 
Terror of the People, and may carry ſuch Perſons before a 
Jie of Peace to find Sureties. _ 
They muſt aſſiſt ſuch Perſons who have a Warrant from 
the Lord Lieutenant or Deputy, to ſearch for Arms, &&c. 
which muſt be in the Day-time, unleſs in Towns; a 
ſited, may enter with Force. 
| Where a Common Bridge is in Decay, and it cannot be Bridges. 
5 known who or what Lands are to repair it, the Conſtable and 
| two of the moſt able Inhabitants in the Pariſh- muſt allely, 
| and four Juſtices muſt allow ſuch Aſſeſſment. 9 
They mult pay Work- folks ready Money, and the Work: Clothiers. 
folks mult perform their Duty in their Occupation, ot forfeit 
| double Damages to the Party grieved ; and the High Con- 
) ſtable of a Hundred may hear and determine Complaints of 
the Clothiers and Work-folks, and may commit the laſt till | 
ö they make Satisfaction for the Damages. 21 14 
i High Conſtable may ſearch for, and ſeiſe Ropes, Winches, 
| Ec. uſed for unlawful Stretching of Clothes; and if reſiſted, U 
q the Party forfeits 10 /._ 
A Conſtable muſt upon Requeſt, aſſiſt ſuch Peres who Cuſtoms. 
have a Warrant from the Lord Treaſurer, Barons of the Ex- 
chequer, or Chief Magiſtrates of Ports, to ſearch for Goods 
which have not paid Cuſtom ; and he may (if within a Month 
after the Offence) enter into any Houſe in the Day - time; 
and if reſiſted, break i 1 O R 
Hle muſt be aſſiſting to all Perſons appointed the 
to collect or manage bi Cuſtoms. * e F King 
They forfeit 20 J. being convicted before one Juſtice, ei- Deer. ſtealers, 
ther by Confeſſion, or Oath of one Witneſs, of H 
Taking, Killin Wr of Red or Fallow-Deer, in any 
Place doſed ceping Peer; and 30 J. for every Deer 
taken, wounded or * r Theſe Penalties the Conſtable is 
to levy by. Warrant from the Juſtice of the Peace by Diſtreſs ; 
or may detain an Offender, not exceeding two Days, if he 
do not preſently pay the Money due upon Conviction, pal he 
can make a Return of his Warrant of Diſtreſs. 
A Conſtable was ijndiged, ſetting forth that one Ne was 1 Salk. 380. 
convicted of Deer-ſtealing upon the Stat. 3 & 4 Wil, c. 10. 
and that the Deſendant being a Conſtable, he re 


r ed 
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Dogs, &c. 


Eſcapes. 


Bur he muſt 
ſer forrh for 
what Felony 
be was raken, 
and when it 
was commit- 
red. 


Cro. El. 200. 


Exciſe. 


" Juſtice of Peace, and carry away Veniſon, Skins of Deer 


Cro. El. 752. 


| Penalties on the Offenders againſt any Law of Exciſe, by Di- 
| ſtreſs, ec. and if none, &c. may carry him to Gaol. 


_—_ * 3 
Conta ble. 


his Warrant to him, to levy the Penalty which he did; but 
had not returned the Warrant, or made any Certificate there. 
of; upon Not guilty pleaded, he was found Guilty; and the 
Record being removed by Certiorari, it was adj that 
though the Conſtable is not named in this Statute, yet the ju- 
ftices may command him to execute the Warrant ; becauſe 
as at Common Law a Conſtable was a ſubordinate Officer to 
the. Conſervators of the Peace, ſo he is now a proper Officer 
to the Juſtices ; that where an Officer neglects his Duty in- 
cumbent on him either by the Common Law or Statute, he 
is indictable; that the Conſtable need not return the Warrant 
itſelf, becauſe it may be neceſſary for him to it in his 
ewn Defence; but then he ought to certify what he hath 
done upon it, otherwiſe the Proſecutor is at an End of this 


He may enter any ſuſpected Place by a Warrant from one 


* 


oils, Qc. and the Offender before the Juſtice of the Peace, 
to give an Account how he came by them. 

A Conſtable may, by Warrant from two Juſtices, ſearch 
any ſuſpected Houſes of Perſons who have no free Warren, 
or who are not Lords of Manors, or who have not an Inhe- 
ritance of 40 J. or a Freehold of 80 J. per Annum, ot who is 
not worth 400 J. and Keep Dogs or Nets, &c. and may kill 
and deſtroy them. | 3 

If he ſuffer a Felon to eſcape before he is actually in Cu- 
ſtody, tis àa Miſdemeanor, for which he may be indicted and 
fined ; but if he was actually taken, and then he voluntarily 
ſuffer him to eſcape, or deſtroy himſelf, tis Felony in the 
Conſtable ; but if the eſcape is by Negligence, or involun- 
tary, tis only finable ; but the Place where the Party was 
taken, and where he eſcaped, muſt be alledged in the In- 

If he diſcharges any Perſon taken upon Suſpicion of Felo- 
ny, tis juſtifiable. if no Felony was committed, but other- 
wiſe he maſt not diſcharge him, though he knows that the 
Party is innocent; but it muſt be done by due Courſe of Law. 

He may put a Felon into the Stocks, and lock him in, 
or put Irons upon him, or pinion him, to prevent Eſcapes 
— about to carry him before a Juſtice of Peace, or 
to Gaol. . WN 
Officer of Exciſe muſt have a Conſtable when he enters 
into a Brewhouſe by Night to gauge Fats or Vellels. 

A Conſtable by a Warrant from Juſtices is to levy the 


Maker or Retailer of Vinegar, Cyder, c. for Sale, re- 
faling a Gauger to enter in the Night-time with a- Conſtable, 
'forfeits 15 t. ! , e 3 VER. 2ote 
44 Brewer 


"ne wrHe[ 


Conttabte. 


— ak ; 1 f ods 16 an 
Exciſe-man- ſecret Conveyance of Worts may 
upon Requeſt, and in Preſence of a Conſtable, break o 


pen à 
Door in the Day-timne 3- and if oppoſed, beten 20 l by the 


Ger hy Vine of his Oe) 6 Felons, 
2 — to al- 
ſiſt him . — 
upon . or n Fame, — — 


| If a. Felon fly, the nlable may ſie and Lake an In- 
ventory of his Goods, A ſend Hue and Cry after him ; that 


Ee , = ww © eee 


TN Time, and give — Soy 
Conſtable: Notice: Neglect is finable hy the Juſtices. » 

If upon ſuch delete bees gie County, 
the Fejon muſt be r 
the Fact was done. Hu 

'Two — ark: to ſet a Tax upon every 


ved in 2 ended, where Damages are recover d againſt 
any one or more Inhabitants of that Hundred, upon the Sta- 
tute of Minton; and the Conſtablea of every Pariſh are to ſet 
a Tax upon every Inhabitant of thoſe Raniſhes where they re- 
N „ RO ED, 
[4 0 951 OL $66,363 
Thoſe who bäh in Nets of leſs Meſhes ne 
and an Half from Knot to Knot, or other Engine, to deftray 
the Breed oſ Fiſh along the Sea Coaſt, or in any Haven or 
Creek, or within five Miles thereof, forfeit 10 2. en 
by the Conſtable by Warrant from one Juſtice. | {2 
They are to ſearch (by like: Warrant) in Shregfbirt, Wor- 
cefterfbire; and Gloucefterſhire for any utlawful Nets uſed to 
take Fich in the Severn, and to ſeiſe ſuch Nets, and to carry 
CE Pak F orcible 
to in removing the orce, or g 1 
ai ee _ 
He-muſt once a Month fearck Houſes where unlawful Games. 
Games are kept,. as Tables, Tennis, Bowls, &c. and may 
commit the Maſter of the Houſe, - and the Gameſters, till 
they give Sureties not to do the like again; ee eee 
neglecta, he forſeits 40 5. ſor every Deſault. 
He may, by Warrant from one Juſtice-ef Peace; — 
ſearch the Houſes of any Perſon not qualified ; and 
if he fin any —— ſhall carry the Offender before a 
Juſtice of Peace: 489 NM. . 3. 
(onvicted by Oath, . Hedge break · 
and their P Receivers, the ſame, muſt ers. 2 
ve the Party . if they cannot, then a Juſtice of 
nne 2 


* 
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is found, Ce. and carry hin 
. —— 8 
Tueſday and Wedneſday in Eafter Week 
call together the Inhabitants, and chuſe two for the 
| be fined by the Juſtices 
in Quarter-Sefſions : Which Eine is to be eſtreated by the 
Clerk of the Peace, and chat ſhall be a Warrant to the High 
. Conſtable to levy it; and if no diſtreſs be found, ar he do 
not pay the Fine within twenty Days after Demand, forſeis 
double ſo much. 
+ He muſt likewiie — 
_ Jammer, for amendin Ways, the next Sunday muſt 
give Noticn of thee Days in the Church, underilike like Pain: 
This was enjoined by former Statutes. 4 13 
But now by the Statute of 3 C 4 V. & M. Conſtables, 
Ec. and Inhabitants, muſt meet che Day after Chr; 
and the greater Part of them ſo met muſt Rom on 
cient Number of Men who have 10 J. per Ann. or are 
100 J. or rent 307. per Ann. and if no ſuch, then of 
moſt ſufficient Inhabitants z which Number of Liſts the Con- 
ſtable muſt return to the Juſtices at a S Seſſions, on the 
third Day of January following'; and if not held then, 
be held — Days/after; and Juſtices in ſuch Caſes 
muſt give the Conſtables ten Days Notice; and then the Juſti- 
ces may, . under Hand and Seal, int one or more Surveyots 
for every Pariſh within that Diviſion, &c. and the Conſtable 
muſt ſerve Surveyors with the Juſtices Warrant within fix 
Days.after Appointment ; and notreturing fock- Lift as afend- 
ſaid, forfeits 20 . &c. 
Horſes Roned. A Conſtable muſt afſift ſoch who! call him to ſeize- ſtoned 
Horſes put into Commons where Mares are uſually kept, which 
Horſes are not (at the Age of two Years) fifteen Hands high; 
the. Horſes muſt be brought to the next Pound, and meaſured 
. of three Men ; A 2s 00 
meaſure; forfeits 40 
1 ene e bn 
ae and Cry. A Conſtable is to raiſe Hus and Cry upon Notice,” and de- 
| ſcribing the Felon, and telling him which Way he is gone; 
and for this Purpoſe he may call upon the Pariſhioners to aſſiſt 
him in the Purſuit. of the Felon to the next Conſtable, and 
he to. the next, c. and in the mean Time to make an In- 
ventory of his Goods in the Preſence of: his Neighbours : _ 
4 T 


Highways. 
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7.8. gave him Notice thereof, 


— —— Hue and Cry, which he reſuſed: 
n was taken to the Indictment, becauſe the Proſecu- 


zive in u Liſt of the Names und Places of Habitation within 224 
their reſpective Limits, of all Perſons qualified to ſerve on 
Juries between the Age of 21 n 
glects, ſorſeits 5 J. * 

The Qualifications are 80 ger Aus. for a Grand Jury- 
Man and 10 4. Per As. 1 — 3 
cap. 3. N 

Ser 5 Ges 2 "Title Challenge. 3 110143 10 dem. 

A Conſtable, ex Offcis (by Virtue: of his Sheep be Labourers 

Hay or Corn Harveſt, ſer any ordinary Tradeſman on Work 
by the! Day, being required by thoſe who want Labourers, 1.9 me3 
and put . into the Stocks for exo Days and a Night, if 
N n d Oonſtable-negleBting” . rer 

Its 40 

He k bound to ſearck and view Malt made to be id, and Male. 
if it be not ſteeping and drying three Weeks ; if Half x Pecle 

of Duſt is not ſiſted ar fanned out of every Quaiter ;-if it be 

made of Mou · burnt Barley, or ſpired, or good and bad mix d 
together ; beſides the Penalty inflicted, the Conſtable, with 

the Advice of one Juſtice, "may: :fell-the fame t ſuch Rates as 
. NN 


- Meaſures. Pie Weighs, + af 


| They ere to | levy the Money charged apon any Perſon by Militia. 
the Lord Lieutenant or his Deputies, for the providing Arms 


for Horſe and Foot Soldiers; and if no Diftreſs is to be | 
found, may by - Warrant from- the Lord Li —_—. Ie" 
commit the Offender until he make Satisfaction. ; : 

A CO ex Officio (by Virtue of his Office) may ap- Miniſter diſ- 
end, the . and un him Ne 8 e 8 


— 
% * 1 1 
N 17. 3 
— K I 


© Oith, "Vide Fessel. : 


Conſtables; in London, and within ſeven Miles, a are to be af- phyſicians. 
liſting to the Preſident of the College of Phyſicians, and ſuch 
Who ſhall have any Authority from him, Sc. to put the Laws 


J 
k 


Plague. 


Popiſh Recu- 
ſants. 


who abſent themſelves for the Space of a Month from 


Cottfable,” 


in Execution concerning the College: The Negle® is a Cow 
tempt to the King. 
He may command any Perſon inte hel a6 keep within ky 


_ Houſe; and if after ſuch Command the wilfully go-abread, 


having a Sore upon him, tis Felony ; and if no Sore, he may 
be puniſhed as a Vagabond, and bound. 0 h Good: Nan 
our for a Year. 


I he neglecta to levy the Money appointed: by „eee 
relieve the Poor infected, forfeits 105. for every 

A Sete i c get d the Quarter See, the Nie 
of Popiſh Recuſants conviet, who- within twenty Days after 
they arrive to the Place of their Birth (if they have no cer. 
tain Abode elſew here] give in their Names to him which 
they are injoined to do, and the 8 2 
Names in 4 Book for tat Purpoſe. - 

They muſt once a — t6:the Q 


thals 


and the Names gf their Children above nine Vears old li 


with their Parents, and fuck Servants as they retain 3 or for- 


Carrying Pri- 
foners — Gaol. 


feit 20 2. for every Default. 1 Fac. c. 4. 1990 v6 
He by. Warrant from à Juſtice of Peace may fell the'Of: 

fender's: Goods to defray his Charges, and of thoſe who 

him-to Gaol ; bur fuck Goods muſt be appraiſe! by me I 


| _ habitants of the Place. 


Was A 


Preſeatments. 


The Conſta- 
ble's Oath. 


If the Offender hath no Goods, d the Town inkeile 


muſk be ar the Charge 3 and che" Conftz 
ble, Sc. en Rn 


* 
If a Conſtable be ſued, he may Nai he been _—_ 
ſhall have treble Damages beſides Coſts, 


In conveying a Felon either before a Juſtice or to Gaol, 


rere * 


.. 
; 1 Hi, G * * 4 , 


Ins 1 et of bb Pun, fall ei i 


OU all Kauear, e wt} exteutt 
the Office of a Conſtable, or Headborough, for the Town, 
or for. the Pariſh of H. for the Year enſuing, and until another 
be feworn in your Room, A in 


o E % * 


* 1 
| aw} + © Thi 


1 


This Oath is now adminifler d. for the Shortneſs of it, but 


on by th he cher Ouch be was hull free nder Faun. 

ls: * | 

. Aa „ed an Na ce | 

7 — — Night walkers ws pagſh./ 

— ae I Peace to keep, & (6+ b = 

w n bd N — 

| ** F ar. 

* ene, R. 1 05 
ns to eee rk. A: 

ws 5 = and Gameſters Vagabonds... als, 

- R 

4 fs and Grp ee . Watch to keen. to | 


And all oier Thing ring ot. EE 
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This be berg (IT ITE, oY 
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Sabbath. 


Swearing. 


Superſedeas. 


Tobacco. | 


Warch. . 


conködle⸗ 


his laſt Abode for one Year, before Whipping -; and if that 
is not known, then to the Town ode wh which he paſſed 


laſt unpuniſhed ; and if it cannot be known there where he 


was born or dwelt, then to the Houſe of Correttion, Ee. 
to be employed in Work or in Service for a Year. IA 

A Conſtable, &c. n 
and Place of his Whipping, and if he is negligent, he for- 
feits 10 4. Or ſuch Conſtable who doth not receive a Rogue, 
who is to be convey'd from one Town to another till he comes 
to the Place of his Birth, c. he forfeits 5 J. or if he receives 


him, and doth not convey him to the next Conftable, the like 


Penalty. 39 Eliz. e. 4. 

He muſt levy the Penalty of 3 s. 4 d. by Warrant from ons 
Juſtice, of ſuch. who uſe unlawful Games, and if he can- 
_— rr in the Stocks fox thret 

W. 6 > 

rms who on that Day keep « or ke Sw Church - 
Ale, | Ringing, or any 8 whatſoever m 1. 
if above rs moon, „it «gp 2 d. which 1 
muſt levy by Warrant of one of the ſuſtices of the Cent by 
Diſtreſs ; and if no Diſtreſs can be taken, then to be pat three 
Hours inte the Stocks. 

He muſt Bkewile levy. 63. ty Warr on a Barcher, who 


| ſhall kill or ſell Fleſh on that Day. 


Being convicted thereof, If the Oflender is a Servitit or La- 
bourer, &e. forfeits 1 5. to the Poor, and every other Perſon 
27. and double for the ſecond Offence, and treble for the 
third, to be levied by Warrant of one Juſtice and Conſtable, 
We ee ere a 

If a e 
Peace, and afterwards has a ' Siferfedtar from the Court of 
Chancery, or from another Juſtice, - &c.- to bags. cr 
Sureties ; yet if he will perſiſt to have the Party 


|  Sareties, and he "refuſe and is detained, 6, fe ir, 


ment, &&. 
A Conſtable, Ee. upon Information of planting above Half 


; a Pole of Tobacco, muſt within ten Days deſtroy it. 


Conſtables muſt cauſe Night-Watches to be ſet from Whit 


| fantide till Michae/mas, from Sun-ſet to the Riſing- thereof, 
with four Men or more, who miiſt be able, and Inhabitants 


of the Place, and watch by Turns ; if they refuſe,” the Con. 
ſtable may complain' to a uſtice'of Peace, who may bind the 


Cro. Eliz. 1c 4. _ refuſing -to-Geod Behaviour. 


A Conſtable appointed a Man to watch, and berate ke re- 
fuſed, he put him in the Stocks: In an Action of falſe Im- 
pricoment, the-Defendant juſtified as Conſtable, but did not 


— ” AY * ** 


mew rr N op m Nur e 


ew that the. Pla intiff was an {nhabitant of the Town ; for he 
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Conſtable. 2:9 
watch, nor put him in the Stocks for refuſing, but muſt com- 
plain to a Juſtice of Peace. 4 
He muſt not diſpute, but execute them; and if the Juſtices Warrants to 
exceed their Authority, the Conſtable is excuſed. 1 
But if the Juſtice of Peace ſends a Warrant to execute where F 
he hath no Authority, or where he is not proper Judge, a 
Conſtable may be puniſhed if he execute it. * | 
So if it is plain that theWarrant is miſtaken in the Penalty, 
or if it command the Conſtable to do ſomething out of his 
If the Warrant is directed to the Conſtable, by Name, coni- 
manding him to execute it, though he is not compellable ta. 
go out of his Pariſh, yet he may if he will, and ſhall be 


juſtified by the Warrant in fo doing; but if it is directed 


to all Conſtables generally, it ſhall be taken reſpectively, 
and in ſuch Caſe a Conſtable cannot execute it out of his Pre- 
einct. fr 

He need not ſhew his Warrant, but may acquaint the Party 
with the Contents of it. 

If he apprehend a Perſon without a Warrant, and obtain 
one afterwards, it is falſe Impriſonment. 4 

If he let the Perſon go upon his Promiſe to return and ap- 

r before the Juſtice of Peace, he cannot retake him by 

irtue of his firſt Warrant; but if the Party eſcaped, he ma) 

purſue him, though in another County, and bring him back 
to the Juſtice of Peace. . | 

If there are two Perſons of one Name, and the fame Ad. 
dition, and the Conſtable takes a'wrong Perfon, it is no falſe 
Impriſonment. p "rag 

But if the Warrant is againſt a particular Perſon by Name, 
and he apprehends another, who is really the Offender, 
ſuch Taking is. wrongfnl, and the Party may have his Ac- 
tion of falſe Impriſonment, but will recover but little Da- 
mages. 

Al Man may be bound to his Good Behaviour for any Abuſe 
or Contempt to the Juſtice's Warrant, and may be indicted 
ard fined for it. 

In Caſes of Treaſon, Felony, or Breach of the Peace, a 
Conſtable may by Warrant from a Juſtice of Peace break o- 
pen an Houſe to take the Criminal; but firſt he ought to re- 
quire the Opening of the Doors, and to acquaint the Perſon 
for what Purpoſe he came thither. | 

If he is indicted for not executing of a Warrant, you muſt 
ſhew ſome particular A& of Diſobedience, and not generally, 
that he did not execute it. Trin. 20 Car. B. R. 

He may phy the Detaining an Offender for a Day, by 
the Command of a Juſtice of Peace without a Warrant, not 
having an Opportunity then to examine him. Moor 408. 
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and Hue and Cry after the Felon or Felons by 


Conftable. 


The Conſtable, &c. on Notice of a Robbery from 
Perſon, ſhall with the utmoſt Expedition make treſh 


Robbery ſhall be committed on the Forfeiture of 8 J. 

ry Refuſal or Neglect; the one Moiety to his Majefy, and 
the other to the Perſon ſuing for the ſame within ſix Months, 
8 Geo. 2. k P 


A W arrant or Superſedeas for diſcharg · 
ing of a Petty Conſtable, and to ſwear 
another. 


EO RGE the Second, Sc. To the Sheriff of Suſſex, 

and alſo to the Chief Conſtable of the Rape of Lewes, 

and to each of them, Greeting: Becauſe for certain Cauſes mr 
wing us, we have cauſed to be diſcharged R. N. and R. W. 
Conſſables of the Town of H. therefore we command you and 
each of you, that you cauſe R. P. and R. O. to be fworn well 
and faithfully to execute all and Sr wy Things be- 
longing to the ſaid Office, as they will anſwer the ſame to wu, 
and likewiſe injoining the ſaid R. N. and R. W. that they in 
no wiſe concern themſelves in the further executing the ſaid 
Office, until they ſhall have another Command from us ; and 
do you certify whatſoever you ſhall do in the Premiſſes, 1 
our Fuſtices aſſigned to keep our Peace in the ſaid Couny, 
at the next General Seſſions of the Peace to be held at Lewes 
in the ſaid County, then and there remitting this our Precejt. 


Witneſs R. B. one of our Fuftices aforeſaid, the fit Day of 


June in the Eighth year of our Reign. 


This Warrant above-written, made by the Juſtice in the 
King's Name, and the Name of the Sheriff, is now diſ- 
uſed, and the Juſtice may make the Warrant in his own 
Name, as followeth, wiz. 


A War- 


wit 2 


ar- 


Conſtable, 


A Warrant to remove a Conſtable, con- 
tinuing in his Office above a Year, 


To R. N. of H. Yeoman, 
Suſſex, to 


Hereas it appeareth to us, B. R. and W. N. 13 & 14 Car.. 
ce of his Majeſty's T uſtices of the Peace Pu Juſtices, 
for the County aforeſaid, That R. N. hath lately executed the 
Office of a Headborough, in and for the Pariſþ of H. aforeſaid, 
during the Space of one whole Tear, and doth ſtill continue to ex- 
ecute the ſaid Office after the Expiration of the ſaid Year, con- 
trary to the Form of the Statute in that Caſe made and pro- 
vided : Now wwe do hereby, according to the Power and Autbo- 
rity given unte us, concerning the Premiſſes, diſcharge you the 
faid R. N. from the Office of Conflable in and 45 the ſaid Pa- 
ib of H. requiring you from henceforth to for the E xecu- 
tion thereof in any Matter or Thing whatſoever, until further 
_ ſhall be taken therein. Given under our Hands and 
„ &C. 


A Warrant for a new Conſtable to ap- 


pear and be ſworn, 


To V. V. of H. Yeoman. 


Suffex, 10 Hereas R. N. hath lately been diſtbarged by as 1; & 1 Car. 2. 
Wit, R. B. and W. N. two of hit Majefly's Ju- c. 12. 


flices, &c. for that he continued to execute the Office of a Con- Two Jultices, 
able for the Pariſh of H. aforeſaid, above the Space 2. one 

aubole Year : Or, Whereas R. N. late. Conflable of the Pariſb it the Conſta- 
of H. is departed this Life, (or) is removed with himſelf and ole die, or re- 
Family out of the Pariſh of H. within the Year in which be — — — a 
ſhould have ſerved in the Office of Conſtable; (or] is, by reaſon q willy, 
of his Age and Inability, not capable to execute, &c. the ſaid Of- 
fre: Theſe are therefore to require you, and in his Majeſty's 
Name to charge and command you, perſonally to come before us, 
or before ſome other of his Majeſty's Fuſtices of the Peace for the 
aid County, to take the Oath of a Conſtable, to ſerve bis Ma- 
2 within the Town or Parich of H. And hereof fail not. 

ven wider our Hands and Seals, &c. 
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2 Jac. c. 10. 
Once jultice. 


* Viz. where 
he was taken. 


Conſtable... 


By the Statute of 3 Fac. cap. 10. An Offender who 
is to be carried to Gaol muſt bear his own Charges, and 
of thoſe whe convey him; if he refuſe, then the Con- 
ſtable, by Warrant from one Juſtice, may ſell his Goods, c. 


A Warrant to levy upon the Offender's 
Goods, the Chargcs of carrying him 
to Gaol, - 


To the Conſtable of the Pariſh of H. in the County of 
$34 Suſſex . ; 
Suſſex, to Hereas it appeareth to me, upon the Complaint 

wit, of the Pariſhioners of H. in the County afore- 
aid, that the Charges of J. O. and of thoſe who conveyed him 
to Gaol, being ſent thither by my Warrant upon Suſpicion of 
Felony, did amount to 15 8. and that the ſaid J. O. hath 
Goods and Chattels within your Townſhip ſufficient to defray the 
ſaid Expence : Theſe are therefore in his Majeſty's Name, to 
command you to levy the ſaid Sum of 15, s. by Diſtreſs and 
Sale of the Goods of the ſaid J. O. within your Pariſh, cauſing 
the ſame before the Sale thereof, to be appraiſed by ſome of the 
Neighbours there, and that you pay the ſaid Sum unto the Pa- 
rifbioners of L. in your ſaid County. And hereof fail not, &. 


If the Offender hath no Goods, Ec. then the Conſtable 
and Church-wardens, and three of the Inhabitants, and if there 
are no ſuch Officers, then four of the principal Inhabitants 
may tax all the reſt ; which Tax muſt be allowed by one Ju- 


ſtice: And if they refuſe, then by a Warrant from one Juſtice 


the Officer may levy it. 


The Form of the Rate or Tax. 


Rate or Tax mad: hy us whoſe Names are hereunto fab. 
ſeribed, the zoth Day of June 1724, being the Conſtable, 


| Church-wardens, and three other Inhabitants of the Pariſh of L. 


in the County of S. abhere J. O. was lately taken and convey d 
10 the Common Gaol of the (aid County upon Suſpicion of Felo- 
75 which ſaid Tax is made by us, and charged upon the In> 
habitants of the ſaid Pariſh, to defray the Charges for car- 
ging the ſaid J. O. t Gaol, he having no Goods to ſatisfy the 


Same. 


= 


* Inprimis, 
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FN — A.B. 3 1—3. 
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F. F. 0 rica 
G. H. 1— 3 


7 R. B. E/; one of bis Majeſty's NR. W. Conftable, 
Fuſtices of the Peace of the Coun- , A. B. 
9 of Suſlex, 4 le the Tax\\C. . 
© above-written. Witneſs my Hand, ( E. 2 7 
G. 


this 30th Day 7 * 1724. Inbabitantsef H. 
. B. K 8 5 


Way ü we n. ſeveral Sums at which We 
taxed, PO PET WIS Se. 


1 


A Warrant to yu 10 155 Ta upon ws 
who refu e to Pay, Oc 


To the Conftable,” Ching aan, Se. of the Pariſh of K. in 
the County of Suſſex, &c. 


Suſſex, to Hereas be Perſons, abb Names are ander- 2 fac. c. 10. 
wit, oritten, have been lawfully taxed in the ſe- One Juice. 
veral Sums herein mentioned, and which are added to their 7 

Names, is order e ſatisfy the Charge expended "by 
A. B. and thoſe whom he called to his 2 to carry J. O. 
40 Gaol; which ſaid Perſons have refuſed to pay the ſane, 
contrary to the Form of the Statute in that Caſe —4 and — 
vided: Theſe are therefore to require you, or either of you, to 
levy the ſaid Sums upon the ſeveral Gords and Chattels of the 
reſpettive Perſons ſo taxed as aforeſaid," and refuſing to pay the 
fame, returning the Overplus to them MVC Given une 
CIOS Hr ly i | 
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C. D. 
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By this State; the Conſtables and other Inhabitants E186, Car. a. 
the Pariſh may tax all Perſons chargeable by the 42 Eliz.'c. 12. 
c. 2. to re-imburſe their Charges for conveying Vagabonds, 
&c. to the Houſe of Correction : and for other Pariſh | 


Charges. * 
| 22 Now 
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ſeveral Sums of Money in the. neceſſary Execution of his Office, 


Conſtable. 


Now the Perſons to be taxed by the Act are, every Inha- 
bitant of the Pariſh, the Parſon or the Vicar, and every Oc» 
cupier of Houſes, Lands, Tithes and Woods ;. but the Land- 
lord is not to be taxed, in & of his Rent. 


The Tax =_ Land is to be made according to the yearly 


Rent, but no Man is to be taxed for the Stock he hath u 
the Lands; but if a Clothier or Merchant, having a — 
rable Stock in Trade or Merchandize, and occupy Lands, 
they may be taxed for both. 4 | 

The Taxation of Perſonal Eſtates muſt be in the Pa- 
riſh to which it is taxed, and after the Rate of 5 J. for e- 
very Hundred. 1 

This Tax or Rate muſt be confirmed under the Hands 
and Seals of two Juſtices of the Peace; and then if the Per- 
ſons taxed refuſe to pay, the Conſtable, by Warrant from 
the Juftices, may levy it. Sage 5 

Firſt, If the Inhabitants refuſe to make a Tax, two Ju- 
ſtices may make a Warrant, requiring them to do it. T 
Form of which Warrant may be thus : 


\ * 


A Warrant, enabling the Pariſhioners to 
make a Tax to re- imburſe the Conſtable. 


To 4 B. D. E. G. H. K. L. and other the inhabitants of 


' the Pariſh. of H. in the County of Sex. 


„ to Hereas, wwe are informed. iy W. W. C. 
W e. 


and that he hath not betn re-imburſed the ſame, bath de- 
fired our Direction and Aſiſtance for that Purpoſe : Theſe are 
therefore in his Majeſty Name to require and command you, or 
the greater Number of you, who ſpall be met together upon No- 
tice 2. this Precept, to examine the Accounts of the. ſaid Con- 
fable relating to the Premiſſes; and that if you ſhall find his 

d Exfences to be neceſſary in the Execution of his ſaid Office, 
that then you forthwith do tax every Inhbabitant within your 
Pariſb, in ſeveral and projorticnable Sums, amounting to jo 


mach as will re-imburſe bim. And we do likewiſe — ö 


Aatharity to the ſaid Conflable to demand and colle& the re- 
ſerve Sums fo afſefſed; and that if any Perſon ſo taxed ſhall 
refufe to pay the ſame, that then the ſaid Conſiable do return 
anto us, or to ſome other Fuſtice of this County, the Names of 
the Perſons refuſing. Given under our Hands, &c. 


The Names of the Perſons refuſing to pay the Tax being 
returned by the Conſtable to the Juſtices of the Peace, then 


they 


To the Conſtable, Tithingman, and o- 
ther Officers of the Pariſh of H. in the 
County of Suſſex, &c. 


Suſſex, 6e F Heſe are in his Majefly's Name to command 
wit, you, That you, or 3 
Notice unto A. B. R. W. H. C. &c. to appear before us at 
the Houſe of ]. T. Innholder, called or known by the 555 
the Star, in L. in the ſaid County, on Monday the ſe 
of this Inſtant June, at ten of the Clock in the Morning of 2 
fame Day, to ſhew Cauſe why they ſeverally refuſe to pay the 
reſpective dum of Money aſſeſi d upon them, for and towards 
the Re-imburſement of the Charges which W. W. Conſtable of 
the Pariſh of H. ed bath ſuſtained in the necgſſary Ex- 


ecution of his ſaid Office. And hereof fail nat. Given wr 
— zz &c. 


If they appear, then two Juſtices may bind them over to 
appear at the Seſſions, if they think fit ſo to do: TRIS 
cogninance is as followeth, in Parchment. 


Suſſex, 1 D E it remembred, that on the ges“ Day of May 
wWuit, in the ninth Year, Kc. A. B. of P. inthe 
County aforeſaid Yeoman, and C. D. of, &c. came bifore 
R. B. and W.N. Ejqrs Fuſftices of the ſaid Lard the King 
aſſigned to keep the Peace in the ſaid County, and athnowledged 
themſelves ſeverally to owe to the ſaid Lord the King 5 Il. of 
good and lawful Money of this Realm to be made and levied of 
their Goods and Chattels, Lands and Tenements to the Uſe of 


the ſaid Lord the King, if they ſhall Ns A r in 
the Condition within auritte. 


HE Condition of this Recognizance is ſuch, That 

whereas the above - bounden A. B. and D. F. have 
frerally refuſed to pay to V. M. late Conſtable of the Pa- 
riſh of H. in the County aforeſaid, ſuch Sums which have 
been ſeverally and reſpectively aſſeſſed upon them, in order 
to re· imburſe the ſaid Conſtable, what hath been neceſſarily 
expended by him in the Execution of the ſaid Office. - If 
therefore the ſaid A. B. and D. E. ſhall perſonally appear 
at the next General Quarter-Seſſions af the Peace to be held 
for the ſaid County at L. in the County aforeſaid, and ſhall 
then do and receive what ſhall be enjoined by the ſaid Court 


Q 4 relating 


Conttable. 


relating to the Premiſſes; then n 
void, or elſe to ſtand in full Force and Virtue. 7 


Taken and acknowledped the ſecond Day f May in the 
Tear een before 1, 
R. B. W. N. 


Wen ** appear at the Seſſions, they may be 
and indicted there, ſetting forth, That the Aſſeſſment was 
reaſonable; and it muſt appear to be for a Conſtable's Rate, 
and conclude, Contra formam Statuti (contrary t to the Form 
of the Statute). 
If they refuſe to appear upon Notice, chen the Juſtices 
thay” lde forth this Warrant: 


To the Conſtable and Tithing- man 75 ge. N 


Suffer, „ Hereas we are informed, That A. B. and 
b, D. E. of your Pariſh, Nromen, had Notice 
given \ unto DAG reſpectively to appear before us, at \a certain 
Fine ind Place mentioned in a former Warrant for that Pur- 
poſe, to ſhew Cauſe why they did not pay unto W. W. late Con- 
fable of the Pariſh of H. aforeſaid, the reſpectivt Stms af: 
Mu upon them, towards the Re. imburſement of bis miceſſary 
Charges in the Execution bf the ſaid Office And whereas 
they hade refuſed or neglected to appear according to the- Purport 
of the ſaid Warrant, or to pay the ſaid Money: Theſe are 
there ſore ia his Majeſty's Name to command you ta bring the a+ 
fore/ard A. B. and D. E. before us or ſome other. Juſtice of 
che Peace for this County, at the Houſe of J. T. in L. upon 
Tueſday next, by Ten of the Clock in the Forenoon of the ſame 
Day, to anſwer the Proms s. Given . our Hands and 
Wan Kc. 3 ; 


Aeg urpens belud the Juſtices, n 
— to bind them. over to the Seſſions, then they may 
grant a Warrant to diſtrain, Oe. for the Charges, as fol · 
loweth. 


9 


re te cout and gige man of the Pariſh of K. i in the 


. * County'of d, ; WR) 1 
Suſſex, | Hereas it 2 unto us, * the Com- 
— = . plaint of J. D. late Conſtable of 'the ſaid 


Paris, That A. B. a D. E. Inhabitants of the aforeſaid 
Parifh, have refuſed to pay the Sums herein after written, 
That tz to jay, the ſaid A. B. hath refuſed to pay 25. and the 
, D. E. 28. 6d. being ſeverally afſsſed upon them towards 
ebe ey OM * Chorge which the ſaid 42. O. hath ne- 


n, eefarity 
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eefſarily expended in, the Execution of his ſaid Office : "Theſe 
are therefore to require you to levy the ſaid reſpective Sums fo 
aſſeſſed upon the ſaid Perſons, & "Diſtreſs and Sale of their" re- 
ſpective Goods, rendring to them the Overplus, if any ſhall be. 
Given under our Hands and Seals, &c. 


If the Conſtable doth not cauſe Rogues and Vagabonds to 
be whipped, then the Juſtice may fend a Warrant to levy 
the Penalty of 10 5. for every Default. ER ITY MORE 


To the High Conſtable of the Rape of E. or to his Deputy. 


Suſſex; to XI 7 Hereas A. B. 's Pagabond, wats Iarcl gen 30 Eli. e. 4. 
it, wandring in the Pariſh of H. in the ſaid Iwo Juſtices, 
County, and J. O. being then Conſtable of the aid. Porifh, H begging, 


having Notice thereof, did by * to call te bim the Affiſtatice t ole forteits 


in his Majefty's Name to require you; upon 8 to de- 
e refuſe 


Verplus ; - 


$+% ov 


think fit. 


A Warrant to make a privy-Seatch. - /. 
To the Conſtable and Tithing-man of the Pariſh, of H. Ec. 


Suſſex, 10 Heſe are to authorize and require you to call to 7 Jac, c. 4. 


. wit, = © your Aſſi/tance ſome ſufficient Men of your 

Neighbourhood, and that 7 one Night, — the 10th ——_ 

this Inſtant May, you make a privy Search in all ſuſpicious 

Places within your Precinct, 10 find out and apprehend Rogues, 

Vagabonds, and other ſuſpicious Perſons | there ; and "that you 

cauſe ſuch as you ſhall ſo"find, to be brought before us R. B. 
and W. N. two of his Majeſty's Fytices of the Peace for the 

faid County, at the Houſe ' of J. O. n L. in the County ofore- 
ſaid, on Thurſday the 10th of May aforejaid, to be examined, 
| | "5 and 
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Conſtable. 

and puriibed a1 we Hal ſee Cauſe, and that you appear thire 
likewiſe to give an Account touching the Premifſes. Gi 

do 0, Hall and b the 3 Bay of May: Fe. rs 


R. B. W. N. 


The Juſtices muſt meet twice a Year to execute this Sta- 
tute, and the Warrant above- written muſt be ſent to the Con- 
ſtable five Days before their Meeting; and if the Conſtable 

mall not appear at that Meeting, or not give an Account 
apge Onth Geka he doth agpere; wht Rogue: he thenk av 
ken; or if he doth not convey to the Houſe of Correction 
ſuch of them as the Juſtices of Peace ſhall commit, he. may 
be fined any Sum under 40s. and a Warrant as followeth : 


To the High Conſtable of the Rape of L. in the County of 


EX e 


ſac. e. 4. Suflex, 15 Hereas a ear Meeting at L. en the 10th Day 
TwofJuſtices. it, of May laft, e 
r abend, 

e King 


Statutes concern 
and other diforderh Perſons, made in the Reign of the | 

| James the Firſt, J. O. the Conflable of the Paris of H. was 
i Or for any © fired in the Sum of 20 8. for not ® appearing at the ſaid Meet- 


- mag ing before us, purſuant to a Warrant to him directed fir 
tioned. urpoſe : Theſe are therefore in his Majeſy Name to re. 


ire you forthwith upon Receipt hereof, to demand of the ſaid 

O. the afire/aid Fine 3. and if be ſhall refuſe ta pay the ſame, 

* that then you levy the ſaid Sum of 205. by Diftre/s, and Sale of 

bis Goods and Chattels, rendring to bim the Overplys ; and fur 
your /o doing this Gall be your Warrant. Given, &c. | 


R. B. W. N. 


An Indictment againſt a Conſtable, being 
reſent at an Affray, and refuſing to 
eep the Peace.” | 


Fine and Im- Fuſſex, o HE Furors, &c. That on the third Day f 
priſoament, May is the 9b Tear of the Reign, te. a 
H. in the ſaid County of Suilex there was a great Afray, 

and Diſturbance of the Peace made by J. O. T. B. and many 

ether Offenders, and Difturbers of the Peace of our ſaid Sovt- 

reign' Lord the now King, and that T. B. of H. afoweſaid in thi 

faid County, Yeoman, them Conſtable of the Toon of H. afort- 

| ſaid, on the Day, Year, and at the Place above- mentioned was 

preſent at the Afray aforeſaid, (or had Notice, as the Caſe 0 

| | quires, 


. 
- — — Bee — , Conn eu entegitn Dr & — 


oo” Sem —_—___—_— — 8 


e een ©. 


SS 32S 


1 | 


_— 9 a « 8 


Conttable. 


5 | . and did nad endeavour 10 the ſaid n 
ND 
are, the ſaid J. O. T. B. and the other Dijturbers 


fes in this Particular to e 


An Inditment againſt a Conſtable for not 
apprehending of a Felon. * 


Suſlex, * Furors, c. That J. S. of H. in the 
wit, County aforeſaid, Labourer, on the firfi Day 

May in the b Year of the Reign, &e. at H. aforeſaid in 

ſaid County did feloniouſly take and lead axway one Cow of the 

Goods and Chattels of ong G. E. And alſo whereas the ſaid 

G. E. on the third Day of May in the fifth Year above-men- 

tioned at Lewes in the ſaid County did give Notice to J. O. of 

H. aforeſaid, Yeoman, then Conflable of the Town of H. afore- 

ſaid, that the ſaid J. S. had done and committed the ſaid Fe- 

lony in Manner and Form aforeſaid, and that the ſaid J. S. was 

then in the ſaid Town of H. and the ſaid G. E. did then and 

there requize the ſaid Conſtable to arreſt the ſaid J. S. for the 

Felony aforeſaid, yet the ſaid J. O. being then. Conftable of the 

ſaid Town of H. on.the ſame Day and Year laſt above-men« 

tiozed at H. aforeſaid. did refuſe and negle2 to arreſt the ſaid 

J. S. for the Felony aforeſaid in Contempt of "our ſaid Sowerrign 

Lord the King, and contrary to the Duty of his Office aforeſaid, 

and againſt the Peace of our ſaid Sovereign Lord the-now King, Fine and Im- 


= 


The like Indiment may be againft a Conſtable för . 
ing fuſing to ſearch for ſtolen Goods. W a . 


An Indictment againſt a Conſtable for ro- 
Rec fuſing to execute the Juſtice's Warrant. 
c. at 


. Suſſex, to HE Furers,, &c. That whereas R. B. E 
fray, wit, One of the Fuftices of our Sovereign Lord . 
— now King d to keep the Peace in the County of Suſſex, by 
- the his Warrant figned and ſealed with his proper Hand and Seal, 
afive dated the firſt Day of July in the fir Year of the Reign, &C. 
Ae directed to all and fingular Conſtables, and other Officers of our 
* ſaid Sovereign Lord the King in the ſaid County of Suſſex, com- 
uirts,) 


manded the ſaid Conflables and Officers, and each of them, that 


5 ö 
_ 


and Tenor of 
the Warrant 
muſt be ſet 
forth, for if 


the Tenor of Which jaid Warrant was afterwards. that is to ſay (on fuk 
the Warrant is à Day and Year) at H. in the ſaid County"delivered "to ]. 0. 


not ſer forth 


the IadiQment then Conſtable of H. aforeſaid in Form of Law to be execute 


Fine and Im- 


priſonment. 


20 of him. the ſaid R. N. there fand, whereupon the ſail 


Fine and Im- 
priſonment. 


The Nature they or ont of them ſhould tale J. O. (* here recite the Nun 


Fuſe jo to do, to the bad Example of other Subject: of our Sout- 


Conttable. 


rr 
Surety for the Peace to be kept towards our - ſaid Sovereign Ley 
the King, and all his People, and eſpecially toward; R. N. 


yet the ſaid J. O. little regarding his Duty in this particuly 
from the ſaid firſt Day of July in the Year above. mentionei, 
wnti] the Day of the taking of this Inquiſition at the Pariſh 4 
foreſaid in the ſaid County hath remiſly and negligently behave 
bimſelf in the Execution of his Offer about the Premiſſes, ant 
bath entirely neglected and diſdainfully refuſed the Execution 
the ſaid Warrant for the whole Time aforeſaid, contrary n 4 
Duty of his Office in this Partitular, in Contempt of our ſaii 
Sovereign Lord the now King, and his Laws, to the great Dili 
of Fuftice,, and againſt the Peace ꝙ our ſaid Sovereign Lai 
the now King, bis Crown and Dignig. 


* 


An Indiment againſt a Conſtable for not 
_ raiſing Hue and Crx. 


Suſſex, „ HE Furors, &c. That (on farb a Dey, WE". 
- wit, I Year) at H. in the faid County F Suſſer, * 
certain Offenders unknown with Force and Arms did make on Wi. 

Aſſeult upon one R. N. Yeoman, and feloniouſly did take ani i. 
carry away Five Pounds in ready Monty,” being the proper Me 


R. N. immediately on the ſame Day and Year above-mentionl Wir. 
did come to the Town of B. in the ſaid County, and then and 
there did give Notice to one J. O. then being Conſtable of tht 
ſaid Town of B. that the ſaid Offeriders had committed the Fr. 
lony aforeſaid in the Manner and Form aforeſaid, and then and 
there required the ſaid J. O. to levy freſh Hue and Cry againſt 
the ſaid Offenders, and to command the Inhabitants of the ſaid 
Town of B. to e ſuch Hue and Cry, as they ought to d- hb 
Right, and by the Law of the Land; nevertheleſs the ſaid J. O. 
in no wiſe r the due Execution of his Office aforeſaid in 
this Particular, did not levy ſuch Hue and Cry, nor com 
the ſaid Inhabitants, or any of them, forthwith to purſue Ji 
Hue and Cry, but did then and there abſolutely negle& and re- 


reign Lord the King, and againſt the Peace of our ſaid Sovt- 


reign Lord the now King, his Crewn and Dignity, and alſo 
TI ary to the Form of the Statute in ſuch Caſe made and pre 


An 


Jndictments againf Conſtables. 


. An Indictment againſt thoſe who refuſe 
to follow the Hue and Cry, being com- 
\-N. manded by the Conſtable. 


Suſſex, to HE Furors, &c, (as in the former Prece- 

wit, dent to the Words) — the ſaid Offen- 
ders, and hereupon. the ſaid J. O. on the. ſame Day and Year 
about-mentioned, at B. aforeſaid, did raiſe Hue and Cry . 
eainſt the ſaid Offenders, as by Right be ought, and then and 
there commanded and appointed T. P. of B. aforeſaid, Yeoman, 


. and G. F. of the. ſame. Place, Hushandman, to purſue the ſaid 
10 Hue and Cry; nevertheleſs the ſaid T. P. and G. F. at B. 
«fail efireſaid in the ſaid County, on the Day and Year above- men- 
2 tioned, did entirely neglect and refuſe to purſue the ſaid Hue and 
Log WC) in Contempt of our Lais Sovereign Lord the King, and 
"2 wits the Peace, &c. 

not An Indictment againſt a Conſtable for an 
| _ Eſcape. . 

* duſſex, to HE F urors, &c. That whereas one J. O. late 
of a at, of H. in the County aforeſaid, Husbanduan, 
fer, as taken and arreſted for Stealing an Horſe from..one R. B. 
ale — and afterwards, to wwit, on the thirtieth Day of April in the 
oe" bird Year of the Reign, &c. at H. aforeſaid, was committed 
4 * by H. P. E; one. 74. Fuftices of our Sovereign Lord the 
4 / 5 aſſigned to keep the Peace in the ſaid County,) into the 
ions of R. N. then Conftable of the Town of H. aforeſaid, 
* = W Gaol for the Zi Cong, and that the ſaid 
FF F 5 tben and there all the ſa 1-0: in his Cuſtody for the 
be Fe. wy dreſaid, and LL at is to ſay, on the ſaid 
* and bene April in 2 third Year above-mentioned, at H. 
5 foreſaid i — 2 County, he the ſaid. R. N. did woluntari- 
Fo and feloniouſly up faffer the Jaid ). ©. VE Bree fur eh 
| k Hach of him the ſaid R. N 2 <4; 
7 15 A his Crown 

1 

yy 

nd re- 

Sove⸗ 

Sove- An 
14 alſo 

4 pre 


22 


Fine and Im- Suſſex, zo "HE Furors, Kc. That J. 8. of H. 1 
priſonment. on the 


Jndictments againlt Conftables, 


An Indictment againſt thoſe who refuſe 
to aſſiſt the Conſtable to apprehend q 
Felon, 


th 

wit, County aforeſaid, Labourer, ff Dy 
Ap 6; rt os &c. at H. aforeſaid i 
the ſaid County, „e rye is. one Cory 
the Goods and Chattels of one G. E. And —— J. 0 
n . afreſaid (or fied @ Boy a 
Year) at H. 8 manded and required T. H. 
aforeſaid, Yeoman, and G. B. of the ſame Ie h 


gee gnk ack O. A be Cope le of H. aforeſaid, 
take and arre faid J. 8. for the ſaid Felony ; neverthelf 
the ſaid T. 12 B. on the Day and Year above-mentin- 
ed at H. aforeſaid have entirely refuſed, and each of them hath 
refuſed ſo to do, in Contempt of our Sovereign Lord the now Kin, 
e thi” = rhe are np. 
bis Crown and Dignity. 


The like may be for refuling to alf a Conſtable to cry 
1 the Gaol, or to bring them before a Fuſtice of the 
Peace, c 


An Indiament againſt a Conſtable fot 
Negligence | in his Office. 


Suſſex, 10 HE u be. N. R. k. of H. in t 

wit, ſaid County, Yeoman, on the thirtieth Dad 
April in the ffth Year of the Reign, &c. then being Conftati 
of the Torn of H. in the County afereſaid, at H. aforeſaid i 


the ſaid County, hath negligenth N himſelf in the Puſat 
_— ſaid Sovereign Lord the King, belonging to his Office, as 


2 to execute divers Precept;z and FT 
the Fuftices of our ſaid Sovereign Lord the King, 

— heep the Peace in ——— and alſo to hear « 
determine divers Felonies, Treſpaſſes, and other Miſdeeds an 


mitted in the ſaid County, againſt the Peace of our ſaid de 
reign Lord the now King, his Crown and Dignity. 


hath not ſufficient Lands within the Godb. 10x. 
iſſue to chuſe another; for in ſuch F. N. B. 163. 
Caſe he ceaſes to be a Coroner, and need not to be diſcharged contra. 
formally by a Writ. | 
They muſt be Men who melius ſciunt, ac poſſunt Officio in- 
tendere (know better, and are able to attend the Office) ; 
and therefore a blind, deaf, lame or fick Man, or who. 
is perpetuo languidus (always ſick), is not fit for this Office, 
and may be removed if choſen. | | 
By Virtue of a Writ de Coronatore eligendo, directed to the How choſen; 
Sheriff, he is to be choſen by the Freeholders of the County, and how many 
and the Sheriff after the Day of Election is to certify it, and in à County, 
the Name of the Perſon choſen, &c. F. N. B. 163. 
He is likewiſe to adminiſter the Oath of his Office to him; 
as to the Number 'tis uncertain, but in moſt Counties there 
are generally four Coroners. h 
And becauſe he is elected by the Freeholders, his Office is 
OPT: Den oy ig dey rr | 
e is to inquire ſuper viſum Corporis (upon Sight of the His Obe 
Body), how the P was ki and by whom, — ver = 1 
Goods and Chattels he had at ime of the Fat com- Dead, and the 
. | itneſſes. 


Gaol- delivery to give Evidence, c. 


If the Jury impanelled by him is ſworn, and the Witneſſes 
not ready, he may then adjourn them, and bind them by Re- 
2 again. OS 
be bak Notice given to view the Body, he muſt 
make a Precept directed to the Conſtable where it lieth, to 
ſummon Twenty-four Men (who are to be of the Jury) to ap- 
r before him at a certain Day and Place, to execute ſuch 
hings as ſhall be given to them in Charge. + 3 


if 


til. 


His Fees. 


How to be 
puniſhed. 


Coꝛoner. 


If the Body is buried before he comes, the Vill muſt be a. 
merced, and he may dig it up again; the Vill may be alſo 
amerced for neglecting to ſend for him, fo that the Body is 
putrified to the Annoyance of the People. 

He who buries a dead Body, dying of a violent Death, be- 
fore the Coroner's Inqueſt have fat upon it, is endiftable ; this 
was the Opinion of Holt, Chief Juſtice. 

Tis true, he may cauſe the dead Body to be digged op a. 
gain ſoun after bis buried ; but not at a great Diſtance of Time; 
tho it was ſo done in one Barkley's Caſe, but not without 
Leave of the Court. Sid. 101. 

- He may find any Nuſance which occaſioned the Death of a 
Man; as, that a Bridge is in Decay, and by Reaſon of a 
Breach, the Perſon fell in and was drowned, and the Town 
ſhall be amerced. Aleyn 5 2. 

He is a judicial Officer, and therefore cannot make a Depu- 
ty; beſides, by the Statute called + Officium Coronatoris, he is 
enjoined Statim accedere ad occiſos (immediately to go to the 
Slain), which implies, that he ought to ſee the dead Body ; 
and an Inquiſition otherwiſe taken is void. Staund. Pl. G 


ron. 51. 


He being an Officer at the Common Law for the Admini- 
ſtration of Juſtice, was to have no Fee for executing his Of- 
fice 3 but by the Statute of 3 H. 7. he is impowered, upon 
View of the Body, to take 13s. 4 4. of the Goods of the 
Slayer; if he has none, and is fled, then he may amerce the 
Town for ſuffering the Criminal to eſcape, and take that Fee 
out of the Amercement ; but he cannot demand any Fee upon 
the View of a Perſon kill'd by Misfortune. 2 1»ft. 176. 

If he doth not come, having Notice of the Death of any 
Perion, he may be fined and impriſoned by the Juſtices. - 

For not binding over Witneſſes to the next Gaol-delivery; 
for not certifying his Recognizances, and the Evidence and 
Inquiſition taken before him, the Juſtices may fine him. 


Inquiſition, and He is to take an Inquiſition upon Flight of the Felon, to in- 


Marters rela- 


ting to it. 


1 Vent. 182. 


title the King to a Forfeiture. 5 Rep. 109. B. 
But this muſt be within his proper Juricchelon in the County 3 


for if any Body be killed within th the Verge of the King's Houſ- 


hold, the Coroner there hath an exempt Power. 4 Rep. 45. 

If there. is any Practice with him to ſuppreſs the Evidence 
for the King, B. R. may ſet aſide the Inquiſition upon his Miſ- 
behaviour z and if he omit, or neglect to enquire, B. R. as ſu- 
preme Coroner may do it, or appoint Commiſſioners; but 
then it muſt be ſaper viſum Corporis (upon Sight of the Body), 
if done by Commi oners. 

He ought to deliver the Inquifition at the next Gaol . deli- 
very, or, to certify to B. R. where the Chiet Juſtice is the ſu- 
preme Coroner ; if he refuſeth, he u_ be —_ of his 
Office, and fined by the Juſtices. 

7 4 | Aud 
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Coꝛoner . 
And therefore, where a Coroner did not return his In- 
quiſition, it being found Murder, and the ſame Perſon being 
indicted at the next Gaol-delivery, and the Jury found the 
Bill for Manſlaughter, the Party came in and confeſſed the 
Indictment, and was bailed, and afterwards pleaded his Par- 
don, which was allowed ; yet the Court made him plead to 
an Indictment upon the Coroner's Inqueſt, which he did, 
wiz. Auterfoits Convie 3 and for this Neglect the Cofoner was 


Where a Coroner's Inquiſition was quaſhed, he mult make i Salk. 199, 
a new one ſuper viſum Corporis; but if he misbehaves him- s 
ſelf, and a Melius inquirendum is granted, the Inquiſition 
muſt be taken by the Sheriff, or Commiſſioners upon Afida- 
wits ; becauſe none but a Coroner can take Inquiſition /aper * 
wiſum Corporis ; and he is not to be truſted again. 

An Inquiſition was taken ſuper viſum Corporis, That C. 
having not the Fear of God, c. woluntarie, Felonice & ut 
Felo de fe cum cultro pretii,, fc, quem in manu ſua dextra te- 
nuit jugulum ſuum ſecuit & ſeipſum occidit (voluntarily; felo- 
niouſly, and as a Slayer of himſelf, with a Knife of the 
Price of, 6+, which he held in his Right Hand, he hath 
cut his Throat and. killed himſelf,) ; it was objected, that it 
ſhould have been Murdrawit ; tis true the Word is neceſſa- 
ry in an Indictment for Murder, becauſe there are Degrees 
in killing another, as Murder, Mere hter ; but there are 
none in Filling one's ſelf ; beſides that Word is neceſſary in 
an Indiftment; becauſe Clergy is exeluded ; but tis not ne- 
ceſſary in an Inquiſition. However this was quaſhed, be- 
cauſe the Wound was not deſeribed, and it was not alledged 
that it was mortal, and tis not ſaid that he died of the Wound, 
the Body after it had been buried was taken up again; ad- 

| judg'd a Miſdemeanor in the Coroner. 

| He may find any Nu/ance which occaſion'd the Death, Ec. Aleyn $1, 
As if one riding over a Bridge, fell into the River, and was 
drowned ; the Bridge being broken, or out of Repair, the 
Coroner may find it; and in ſuch Caſe the Town ſhall be 

amerced; but it muſt likewiſe be found, that the Town is 


bound to repair it. 

The Vill that be amerced if the Coroner doth not take an 
Inquifition ſaper viſum Corporis, becauſe it ſhall be intended 
. they did not give him Notice. 3 
ö An Information was brought by the Maſter of the Crown- 
t Office againſt the Debtor of a Fele de ſe, the Money bein 
by that Means forfeited to the King; if the Subſtance 
the Inquiſition be not ſet forth in the Information, tis void. 
2 Saund. 27. . 


R A 


1 * > 
242 
Melius inqui- 
read”. 
1 Mud. 82. 
3 Mod. 80, 238. 


A of a Miſdemeanct ih the Coroner 


{ - _ . 
A Meiliui inquirend is nevet 17 ＋ aftet an Ind uiſition 


uper viſum Corporis is Rled, unleſs it N A upon Oath 
emeanor in t ner Jury; as that they 
did not go according to their Evidence. | waa 

And in ſome Caſes it may go to the Sheriff; as if the Co- 


roner ſuptr biſum Corpori hnd, that the Man fortuito fell in. 


1 Vent. 182. 
Cro. Eliz. 371. 


Returning of 
a Procels. 


to a Pit, Sc. yet there may go a Melius in uirend” to the 
Sheriff, to etiquire of the Death, c. and what Goods and 
Chattels he had at that Time. 3 | 

By the Statute of 4 Ed. 1. the Inquiſition ſhould be taken 


fuper ſacram, Qc. hominum Villarum prox” adjacen (upon 


the Oaths, &c. of the Men of the Village next adjoining) ; 
but it was ſuper ſacram, &c. proborum & legalium homi- 
num de Pajochia, &c. (upon the Oaths, &c. of good and 
lawful Men of the Pariſh of, c.) yet it was held good. Sig, 
204. Latch 166. | 2 | 2 a | 

Matters of Form may be amended, as /eiþ/um felonice ſub- 
merſus fuit (he feloniouſly drowned himſelf); it ſhould be 
jecit ſeipſum in aquam, & ibidem ſeipſum mer/it pe he 
threw himſelf into the Water, and there drowned Himſelff. 
Sid. 259. | | | 

If he return fugam fecit (that he fed), tis not traverſable; 
but if he find the Perſon Fele de ſe (that he killed himſelf), 
it may be traverſed. 2 Lev. 152. 1 Vent. 178, 352. 

He is a Miniſterial as well as a Judicial Officer ; and thete- 
fore where an Exception is to the Sheriff, viz. That he is of 
Kin, or Tenant to the Party, or where tis at his Suit, or if 
any Default is in him by Partiality, or otherwiſe,. in making 
the Panel; in either of theſt or like Caſes, the Coronet ſhall 
return the Proceſs. | 

But then if the Original Proceſs is directed to him, all other 
Proceſs in the ſame Suit muſt be ſo likewiſe, though another 
and more indifferent Sheriff be appointed whilſt that Suit is 
depending. n 

And if ſuch Proceſs is directed Coronatoribus, it hath 

been held, Two may return it, though there are more in 
the County, but one cannot; for in this Caſe they are 


but as one Officer; and therefore if one arreſt a Debtor, 


and he eſcapes, the Action ſhall be brought againſt both. 
3 Lev. 399. 4 EA di 

By 1 H. 8. c.7. / 1. The Coroner is to do his Duty 
without Fee where a Perſon is lain by Miſadventure, on 


1 An 


aw 


An 


Coꝛoner. 


An Indictment againſt a Coroner upon the 
laſt mentioned Statute for Extortion. 


HE Furers for our Sovereign Lord the King upon their 
Oath preſent, That whereas by a Statute in_the Par« 
liament of our Sovereign Lord Henry the Eighth, late King 
of England, in the firft Year of his Reign, it is ordained and 
eftabliſhed, That upon a Requeſt made to a Coroner to tome 
and inquire upon the View of any Perſon ſlain, drowned, or 
otherwiſe dead by Miſadventure, the ſaid Coroner diligently 

ſhould do his Office upon View of the Body of every ſuch Per- 

Jon or Perſons, without taking any Thing therefore, upon Pain 
fo every Coroner that would not endeavour himſelf to do bis 
Office, as afore is ſaid, or that ſhould take any Thing for doing 
his Office upon any Perſon dead by Miſadventure, for every 
Time forty Shillings, as in that Statute is fully contained.  Ne- ' 
vertheleſs one W. B. of H. in the jaid County, Gent. on the 
twelfth Day of December in the ninth 3 the Reign, 
c. then being one of the Coroners of our ſaid Sovereign Lord 
the King in the County of E. aforeſaid, at M. in the ſaid 
County of E. did, by Colour of his ſaid Office, injurioufly and 
by E xtortion take for his Fee twenty Shillings of one R. S. of 
B. in the ſaid County, Yeoman, for executing his ſaid Office 

pon View of the Body of one J. C. late of B. in the ſaid Coun- 
ty of E. Labourer, wvho was ain by Miſadventure on the 

fourth Day of October in the ninth Year, &c. at B. 
ſaid in the ſaid County of E. to the great Contempt of our ſaid 
Sovereign Lord the King, to the great Damage of him the ſaid 
R. S. and againſt the Form of the Statute aforeſaid, and 
divers other Statutes in ſuch Caſe made and provided, and 
againſt the Peace of our ſaid Sovereign Lord the King, his 
Crown and Dignity. Ko 


An Inquiſition for Murder upon View of 


| the Body. 
Suſſex, 7 N Inquifition indented, taken at L. is * yrid 
awit, County, e mg M. V. one of the Coroner 


of or Sovereign Lord the King for the County aforeſaid, on Fri- 
day the thirtieth Day of April in the eighth Year, &c. upon View ' 
of the Body of T. R. (then and there lying dead) being felo- 
mouſly murdered at L. aforeſaid, upon the Oath of honeſt and” 
lawful Men of the Town of L. aforeſaid, and Three other of 
the next Towns, that is to ſay, Barcamb, Ringmere, and 
| R 2 Malling, 


2 — 
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Jury. 


Coꝛoner. 
Malling, as is the Cuſtohr, to inquire after what Manner, and 
| by what Means the ſaid T. R. came to his Death, upon the 
* Naming the Oaths of ® (the Jury) who ſay upon their Oath, that the faid 
J. 


R., on the Day, Year, and Place above- mentioned,  abott 
one of the Check in the Afternoon on the ſaid Friday, was in the 
Peace of God and our faid Sovereign Lord the now King, at 
L. aforeſaid, and then and there came W. S. late of L. afore- 
ſaid, Gent. and feloniouſly and as a Felon of our. ſaid Lord the 
now King, and of his Malice forethought, on the Day, Year, 
Hour, and Place above-mentioned; did make an Aſſault upon 
the ſaid T. R. in the ſaid County, and did firike the ſaid 
T. R. with a certain Sword (of the Price of two Shillings, 
which the ſaid W. S. then and there held in his Right Hand) 
upon the. right Part of hit Breaſt, and gave the ſaid T. R. 
one mortal Wound, of which ſaid Wound the ſaid T. R. imme- 
dintely died, and fo the ſaid W. S. then and there feloniouſy 
killed" and murdered the ſaid T. R. againſt the Peace of our 
faid Lord the King, his Crown and Dignity ; and the ſaid Fu- 
rors further ſay upon their Oath aforeſaid, that R. S. of A. 
aforeſaid, and. J. O. of, &c. were felonioufly ' preſent with 
drawn Swords, at the Time of tbe Felony and Murder afore- 
ſaid, in Form aforeſaid committed, that is to ſay, on Friday the 
faid thirtieth Day-of April in the eighth Year, &c. at L. 4. 
foreſaid in the ſaid County, about one of the Cloth in the After. 
terncon of the ſame Day, then and there comforting, — 
and aiding the aid W. 8. 1 do and commit the Felony and 
Murder aforeſaid in Manner aforeſaid, againſt tbe Peace of our 
ſaid Sogereign Lord the King, his Crown and Dignity. And 
moreover the Furors aforeſaid upon their Oath ſay, that the 
Jaid R. S. and J. O. had not, nor had either of them any Goods 
or. Chattels, Lands #>Tenements, to their Knowledge within 
the ſaid County, at the Time of the Felony and Murder commit- 
* as aforeſaid. In W mack, Sc. | 


Upon One who hath hanged himſelf. 


Middleſex, A* Inquiſition (&c. as before to) one. of the Clock 
to wit, in the Afternoon of the ſame-Day, not bavi 
wy Fear of God before his Eyes, but being moved and ſeduced fa 
the Inftigation of the Devil, did tie about the Branch of an Ab- 
Tree, in the Orchard of one R. B. Gent. at H. aforeſaid in the 
aid Cauny (then. and thete being alone) a certain Rope of the 
Price.of one Penny, which. be the ſaid W. R. than and there 
held.in his Handi, and did then and there by that Means wvolun- 
tarily and feloniouſly fu Hocate, ſtrangle and hang himſelf with 
the Rope aforeſaid, and ſo the _ Jurors upon their Oath a- 
' fore/aid ſay, that the ſaid W. R. in Manner ard Form aſore- 
yo did —— . and a a F Erle de ſe (one who 
| 7 wb «ht murders 


0 — * * * «ob 
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murders himſelf) murder himſelf, againſt the Peace of our ſaid 
Sovereign Lord the now King , his | Crown and Dignity, and 
that the ſail W. R. Rn Chattels, Laadi or Tene- 
ments within the ſaid 1 5 to _ "I In b 
3 thy , — 362 | 


If it be by cutting hi Throat, ther ay; 


, Not. — * the bar of Gul before bis Toes, being 
alone in his oven Manfion-bouſe, did voluntarily, feloniaufly, 

and a; a Felo de ſe- (ave who mar ders bimſelf), cut His own 
Throat, and kill himſelf with a certain Knift of the Price of 
tbree Pence, _ be then held in his ewe Hand. 


This Inquiſition was held to be Faulty by Holl, Chief 
Juſtice, becauſe tis not ſaid that he died of the Wound ; 
therefore _ Wards ſhould be added to _— 


— did 7 = there 22 give fer one WY 
V. ound with the ſaid. Knife, of which 94 mortal M 

ſaid R. W. immediately died, and . fo the ſaid R. W. "did then 
and there felonioufly, and as 4 Felo de ſe ow wha murders 


a), under E, be own, e 5 
ke in gun de Se Front. \ 


"If y, Drowning, hai ſay, * * 


* 


V. .a 8 7 (or as the Cate is) here, 1 1 1 


144 4 4 e * er nd and Jo, Ke. 


* * 
\ 


Upon « ono N N mentis 8 of 


found MO: 0 


(24 "v4 


N Inguifitins, is aubo- ſay u their Oath EY 

that the. ſaid R. N. on the ay 4 and Tear above men- 
tioned, and long 5 —.— that | is te Jay, from . the firft Day of 
April ; in the fifth Year of the Reign, &c. and until the ſaid 
Day being Lunatick, and not of ſound Mind, Memory, and Un- 
derſtanding, did come alone to. a certain Bridge, called, &c. 
and did then and there throw himſelf from the ſaid Bridge into 
the Water, and did voluntarily and fu drown himfelf, 


9, &c. 


R 3 Upon 


cus. 


fen one wha lied in \ Priſon: 
Middleſex, N I ion, &e. „ 
to wit, that the ſaid W. B. who was before com- 


mitted to Gaol by Sir T. P. a. Baronet, upon Suſpie a cer: 
tain Felony — 1 been . 2 by the Jaid 2 . N 25 
Viſitation . died in the ſaid Gaol on the Day and Year 
: e-mentioned, and fo the ſaid Furors por therr Oath ſay, 
that the ſaid W. B. came to his Death in Manner and Forn 
aforeſaid, NE IO. aft A 


Upon c one bo, pas xs murdered in a Rob: 
bery. 2“ Stu. 


L bs Fen Lol. 20 7 9221 


wifition, their Qath 4 * on 
A*. e 6 3075 D wi al, the fixth Year, by 
happened, that a. 22 25 Perſon unlneum not hawvi 

Fear of God before his Ey Jer, but being moved and ae th 
 Infligation of the Devil, «bith Forte gdf Arme, Ke. that is 1 
ſay with Sauorm and Daggers, between Fur un dir of the 
Clock in the Forgnoon of the ſans Nay at H. gforeſaid in the 
faid County in the King's Highway did male ant 

the ſaid R. N. then and there being in the — of God and 
of car ſlid Swogreign Lord the King, ang the faid Perſon wr 
Inown did 1hen and there felmiouſly firite the ſaid R. N. upon 
the right Part of bis Belly with a certain Sword of the Price 
'of tes Shillings, which he, then and there held in his Hand, 4 
did then and there give the ſaid R. N. one mortal Wound with 
the Sword aforeſaid of four Thumbs Depth, and one Thumb': 
| Bread!th, of which ſaid mortal Wound the ſaid R. N. then and 
there immediately” died, aud fo the ſaid . Jo upon their 
Oath aforeſaid, that the ſaid Perſon « aforeſaid 
in the Jaid County did feloniouſly 2 and murder the ſaid 
R. N. in Manger and Firm aff 1 N againſt the Peace of our 
ſaid Sovereign : Lord the now » his Crown and Dignity, 
and the +; Furors 1 ” their Oath "aforeſaid" further 2 
that the ſaid Perſon 1 , after he bad committed the ſaid 


Felony and Murder i in Ma l Fo Hy , (2 KN 


the e Sc. 


„ 


cap n, 


' 


On an Infant n upon View of 


the Body. 
Mi N. 7 N . me R. by Gent. 
| les, e Cons 2 ſaid Sovereign Lord 
the Ning in the ſaid County, ew of the Body of a certain 


Male Infant (there lying dead) — lane 
of H. in the County aforeſaid, wpon the Oath ( (of ene Fw) who 
/e r aforeſaid, that the ſaid A. B. not having 
* before ber Eyes, but 405 „ and ſeduced 
by the Inftigation of the Devil, on Friday, fc. in the fifth 
Year, &c. at H. aforeſaid in the ſai Couny did make an A 
fault upon the Male Infant afortfaid then and there being in the 
2 and of our ſaid Sovereign Lord the Kee, and 


that 'the ſaid A. B. did falmiouſſy, voluntarily, and of ber 
Malice, Forethought, flrangle and J#ffocate e ſaid Infant 


with ber Hands, of which ſaid Strangling and Saffecation the 
= N at H. Ad monks in the County immediately died, 
Kc. 


9 


Cottage, 


IS a Houſe erected fince the Statute, not having four What it is, 
Acres of Land in Fee-ſimple or in Tail laid to it, 3! Sliz+ c. 7. 
and near it, and which. is uſually occupied with it. 
If a Cottage was built before the Statute of 31 E/z. and 
afterwards converted into two Dwelling-houſes without four 


Acres of Land, both are Cottages. 


If a new Houle is built ſince the Statute upon an old Foun- 
dation beſore, it is a Cottage. 

If the Land is fold from the Houſe, or that from the 
nns old Foundation be- 

à new Hou t an No Cottage. 

ſore the Statute, tis no Cottage * 

r nes 
Leave of the Lord of the Manor ; but if the Lord will not tolerated. 
. Seſſions alone may tolerate for 3 particular 


he Part of Church-wardens and Overſeers of the Poor, 
by Leave of the Lord in Writing under Hand and Seal, may 
ſet up a a upon the Waſte, at the Charge of the Pa. 


R 4 Tiſh, 


To what 
Houſes the 

fe ur Acres do 
not extend. 


Paniſhmenr 
for a Cottage 
nor having 
four Acies. 


lamates, 


Penalty of 
10s. per 

Month, how 

to be recover- 


Sid. 359. 


1 Mod. 295. 


2 Rol. Rep. 38, 


Cottage. 
riſh, for poor and impotent Perſons; this muſt be confirmed 


| by the Seſſions. 43 Elix. c. 2. 


Net to Houſes in Cities or Towns corporate, Boroughs, or 
Market-Towns. 


To no Houſes of Labourers in Mines, nor to Houſes of 
Brick and Tile-makers, and Lime-burners, fa as ſuch Houſes 
be within 3 Mile of their Work. 1 

To no Houſes within a Mile of the gen. 0 fo the Side of 


a River (where the Admiral hath Juriſdiction) if a Sailor, ar 


he who furniſhes Ships with Victuals, liveth therein. | 
To no Houſes in Foreſts, Chaſes, Warrens, or Parks, ſo 
long as. Keepers live therein. 
Cottage, When built, . cannot be pulled down; N he 
Builder, or he who converts a. Houſe built ba a Cottage, for- 
feics 10 J to the King. 
He, who e and maintains ſuch a Houſe, forſeits 4or. 
per Month. 


- Whether a Cottage hath four Acres or not 3. whether tis 


in City or in Borough ; there mutt be no Inmates under Pe. 
nalty of 19 s, per Month, which the Owner or Occupier of 
the Cottage maſt pay to the Lord of the Leet. 

In this Matter, the Lord, Sc. the Juſtices of Aſliſe, and 
the Juſtices in the Seſſions, have a concurrent Power to hear 
and determine; but the firſt Inquiry muſt ſtand. 

It muſt be- preſented by the Jury upon their .own Know- 
ledge, or an Indictment may be found by them; in either of 
theſe” Caſes the Lord hath a Title, or may diſtrain, as to 
bring an Action of Debt for the Forfeiture, or to levy it by a 
Fieri facias directed by his Steward to the Bailiff of the Ma- 
nor. Co. Ent. 666, BE 


Trdiftments concerning Cottages. 


OR erecting of a Conte; muſt ded contra formam 
Statuti (againſt the Form of the Statute). 

Muſt likewiſe conclude contra pacem (againſt the Peace), or 
otherwiſe may be quaſt”d ; if it be for erecting anum Meſſua- 
fem pro Habitatione (one Meſſuage for Habitation) and not 
laying four Acres of Land; tis goòd, though he doth not lay 
it is inhabited. Rel. Abr. 2 Part 80. 

It way formerly held to the ' contrary, becauſe the very 
Building was an Offence. | 2 Bug. 264. but the later Autho- 
rities are otherwiſe ; for it muff be ſhewed that the Building 
was pro Halitatione (for Habitation), theſe being the very 
Words of the Statute which creates the Offence. 1 Vent. 
107. 


| The 


Töottige 
The Seſſions licenſed J. O. to build a Cottage, and R. N. 
was indicted fox refuſing to perform this Order; but it was 
quaſtied,” becauſe it did nos Tet forth, When, nor before what 
Juſtice he refuſed. 


Indictment far. erecting and continuing of a. Cottage five 33 Ed. 1. 
Vears paſt, Id not laying four, Ares of Land, according to Gudd. 383. 


the Statute De terris menſurandis (of meaſuring. of Land), 
uaſh'd, for not ſaying; That woluntarie (voluntarily) he 


did continue. it. Secondly For nat Feten n within two 
rd. 


Years... Thirdh, For alledging. the Grdinance gof, 33 Ed. 1. 
to be a Statute, 2 Cre. 603. neee (doubtful),, for the 
very Erecting is an Qffence within the Statue. 
Preſentment at a Leet, for execting a Cottage contrary to 
the Statute 31 F/iz. not laying four Acres of Land to it, ac- 
cording to the Statute De terris menſurandis (of Meaſuring of 
Land) in. H. 13 V., this. was? adjudg'd a. Cottage; and 


though the Caption of this. Preſentment was. ad. Cur. wiſus 


flegii cum Cut Barn. (at the View of Frank- Pledgę with 
the Court- Baron,) it was held well, for here it would not be 
incertain, which Court took the 1 becauſe the 
Court-Baron had no Author! e it; therefoge it could 
not be el Cory, 101120, To $124 7 

The Indictment was, Per juratores pra ſintatum exiſtit be- 
ing prelented by the Jury), That che Defendant had ete&ed 
a Cottage, & ulterius preſentant quod continuavit, 6c. con- 
tra formam Statuti (and they further preſen he hath 
continued, Qe. againſt the Form of the Statutef: Aſtepa Ver- 
dict, it was reverſed by Writ of Error, becauſe there was no 
Nominative Caſe to agree with the Verb Præſentaut; for 
the Continuing the Cottage is a ne Indictment, diſtinct from 
the firſt ; and therefore Furatores in that Caſe ſhall not re- 
late to this. Mich. 6 M. & M. 4 Mod. 345. 


A UIBEEU 9 W * Nd ? ? N V N x\ 
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The Lord's Conſent, for ereęcting a 
4 4 22 Ottage. 4 10 i 


4 EN RNS MD, 9 Hen £5 

P ON the Petition of A. B. and the Certificate of the 
U Inhabitants of the Pariſh of, &c. I W. B. Lord of 
the Manor of, &c. do hereby give my Conſent, that the jaid 
A. B. Hall and may erect a Cottage for his Habitation, at ſuch 
a Place within the ſaid Manor, as my Steward ſhall aſſign, 
provided an Order of Seffions be procured according to Law for 
Confirmation thereof. Witneſs my Hand, &c. 


A Pe. 


* 


Midd: | 7. 


* 0 > "I. gt 


A Petition to the Juſtices thereupon. 


To the Worthipful the Juſtices of the Peace, at the Generg! 
CONE RE S's, Se. in the Coun. 
ty of, Er. on, e 


HE Humble Petition of A. B. Labourer, eweth, That 

your Petitioner with his Wife and Children, being ſet- 
tled as an Inbabitant in the Pariſh of, &c. and at welas de. 
fitute of an Habitation, hath by Addrel, made to W. B. Eg; 
Lord 25 &c. ey his Conſent under his Hana, Kc. to e. 
rect, &e . provided, &c Wy 


— . * 
1 


. 4 FR n 0 * 


you es grant to your poor — 
the Order of this Court, to enable him to erect a Cotep 


there, os Arn of himſelf and his poor Famih, &. 


: be Order of Seon theroon 


A: the General Quarter ches ofthe Peace &e. as E. 


Hereas A. B. of, &c. Labourer, hath ob. 

wit, tained the C it of the Lord of; k. fire 
reting, &c. and he having alſo petitioned us, &c. to grant 1 
Vim ſuch an Order: We do therefore hereby order and giv 


our as 71 eee os 


2 


Indi nene, concerning Tamates: 


nE RE cannot be + joint Indifiment. againſt ſeve 
ral; it muſt be ſeveral againſt every Perſon who ſuſ- 
fers Inmates in their Houſes. 2 Rol. Rep. 164. 


— 
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ottage. 
Did 


8 


An Indifement for Building a Cattage., 


'Migd:: „ THE 2 Da T P. 7 H. in the 
uit, faid County, Taylor, on the 30th Day of April 
in the fifth Tear of the Reign, &c. at H. aforeſaid in the ſaid 
County hath built a certain Cottage for Habitation, and hath 


' then and there willingly upheld, maintained and continued fuch 


Cottage fo erected for Habitation for the Space of ten Months 


5 


and upwards, when in Tab four Heres of Ground (meaſured 


' according to the Form 0 the Statute) being e By v Freehold © 


fait Cotge, again} the Form of the Station fach Cj 
mad nnd provided, and alſo againſt the Peace of aur ſaid $ 


wervign Lord the now" Ring, his Caen and Dignity. . 


An Indictment for ſuffering _ Inmates a- 


gainſt the Occupier- of a Houſe. 
ö \ EI. A \ As 0 , * \ "3a 1 


"Suſſex, %% PH Juror, Kc. That J. O. late of the 
uit Pariſh a in the aid County of Suſ- 
Y — a on the 2 : 


| | the firſt” Day of September in the 

th Year ꝙ the Reign, &c. being the. Occupier of a certain 
Houſe at the Pariſh aforeſaid in the ſaid. County, did then 
and. there divide and convert the Jaid Houſe into four ſeveral 
Tenementz for inhabiting other Men, and that the"ſaid J. O. 
did voluntarily place ſeveral Under- tengnts there” to inhabit 
abith their Families in the ſaid Tenements fo converted and 


the ſaid Pariſh with many Poor, to the communi Nuſance of all 
the Subjects of our ſaid Sovereign Lord the King there inha- 
biting, and alſo againſt the Peace of our ſaid Sovereign Lord 
the King, his Crown and Dignity, and contrary to the Form of 
the Statute in ſuch Caſe made and provided. 


An 


ara 
— 
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T. P. of H. in the ſaid 
tbe Weſtern Part of a certain 


\ 


ET INI he 


parry 
Cottage. 


An Indictment for converting of an Houſe 
into a Cottage, and for continuing 
ee NY ee 


Suſſex, to. HE Turors, Kc. Wat on the fourth Day f 

ait - - July in ebe fifth Year of the Reign, &c. obe 
of Suſſex, Taylor, did convert 
anfion-houſe (that is to ſay, a 
Yard and tao Chambers), of bin. le ſaid T. P. then and ye 
being in H. aforeſaid in tbe ſaid County, into a Cottage for Ha- 


. bitation, (if the Houſe be new built, then ſay) did erid a 


Building into a Cottage far Hab itation, ſo that one S. P. of 
H. aforeſaid in the ſaid County, Labourer, might uſe the ſaid 
Weſtern Part of the Houſe aforeſaid for his Habitation, which 
ſaid S. P. now inhabits in the ſaid Cottage, when in Fa# ie 
aid T. P. never added or affigned to the ſaid Cottage, four 4. 
cres of Graund, 10 be. accounted atcording to the Ordinance fir 
Meaſuring of Land, of the Freehold of him the ſaid T. P. » 


of his Inheritance ing near. 10 the faid.Cottage, ta be continual) 


occupied therewith, - ſo long as the ſame Cottage Pall be ina 
 bited, to the, great Contempt 'of our ſaid Sovereign Lord the 
King, and againſt the Peace of our ſaid: Severeign Lord the 
King, bis. Crown, and Dignity, and contrary to us Form of the 
' Statute in. Juch Caſe. made and provided. And "they further 
' preſent that the ſaid T. P. at H. aforeſaid in the ſaid Couny 
did willingly uphold, maintain and continue the ſaid Cottage, þ 
as is before related to be converted into a Habitation, from the 
aid fourth Day of July in the Year above-mentioned to the 
fourth Day of May then next enſuing, to the great Contempt of 
our ſaid Sovereign Lord the King, and againſt the Peace of our 
aid Sovereign Lord the King, his Crows and Dignity, and 
alſo contrary to the Form of the Statute in ſuch Caſe made and 


provided. 


Cotton. Ser Wool, and working thereon, 


County: 


r as. a. 


ſe 
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County⸗ Court. 


Heriff, Under-Sheriff, og, Sheriff's Clerk, entring Plaint 

in County-Court, in Abſence of the Plaintiff or his At- 

torney, or above one Plaint in one Cauſe, they or the Plain- 

tif may be examined by a Juſtice of Peace, and he ſhall cer- 

tify that Examination three Months afterwards into the Ex- 

chequer ; and the Offender muſt pay 405. to the King and 
Proſecutor. 

Sheriff ſhall iſſue Eſtreats out of the County-Caurt : Two 
Juſtices (Quorum unus) ſhall view them; and there muſt be 
Two Parts indented, and ſealed by the two Juſtices and She- 
riff, and one of them muſt remain with the Sheriff. 11 H. 7. 


c. 15. 
See Parliament. 


4 


. 
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P 1 


Counterkeits. 


T is an Offence at Common Law; and tis likewiſe en- 
acted, That getting Money or Goods falſly and deceit- 
fully by counterfeit Letters, Ic. and being convicted thereof 
at Quarter - Seſſions, ſhall ſuffer any corporal Puniſhment, ex- 
cept Death. | _ , 
Two Juſtices (Quorum unus) may bind the ſuſpected Per- 
ſon to appear at the next Seſſions, or bail him till that Time, 
Sc. or may commit him at their Diſcretions. 33 H. 8. c. 1. 
One Juſtice may bind Cheats, Fe. to their Good Beha- 
viour; ſo to Aſſizes or Seſſions, or ſend them to the Houſe of 
Correction, eſpecially by Order of Seffions. Dali. 63. And. 
——_— a Paſs, is puniſhable by Pillory and Fine. 
Ibid. 64. | 
De oa indicted and fined for counterfeiting a Protection, 
though in the Name of one who had no Power to grant 
it. 1 Sid. 142. See alſo Latch 202. 1 Bu. 149. | Cro, 
Car. 234. Keling 3g; She 45. Cre. Car. 564. and the 
Stat. 22 & 23 Car. 2. 2 | 
. "Anno 15 Car, One Terry got à Wedge of Silver, Value Cro. Car. 36. 
200 J. by a falſe Note, in the Name of another; and being 
convicted, he had a Sentence to ſtand in the Pillory, and was 
fined 500 J. and committed during Pleaſure; though my 
Lord * Coke tells us, That a Man cannot: be fined upon the * z Inſt, 133. 
Statute for this Offence, becauſe the Law direQs only a cor- 
poral Puniſhment, OO 06. Sno 


WY ws . 


\ 
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Cro. EN je At another Time, one Hubert of Norfq/k procured 77; eber 


Counterf-its; 


1 Rep 123. to perſonate A. B. who was then beyond Sea, and in his 


r 639. 


Name to acknowledge a Fine of his Lands, for which he was 
fined and -impriſon'd, and the Fine levied was made void; 
but now by 21 Fac. cap. 26. ths is made Felony. 


An Indictment for Counterfeiting of a 


Letter. 

Middleſex, HE Juror, &c. That one J. O. late of H. 

to wit, in the County of Suſſex, coman, on the 
firft Day of May in the fifth Year of the Reign, Ec. at L. in 
the ſaid County, did fallly and deceitfully make, cantrive, and 
deviſe a certain falſe and counterfeit Letter, in the Name of L. 
aforeſaid in the ſaid County, Eſq; directed to one T. P. then a 
Tenant to the ſaid R. B. (or as the Caſe is) and afterward, 
that is to ſay, on the ſaid firſt Day of May in the Year 4. 
bove-mentioned, the ſaid J. O. at L. aforeſaid in the ſaid 
County, did falſiy and deceitfully give and deliver the ſaid fall: 
and counterfeit Letter to the ſaid T. P. by Colour and Mean: of 
avhich ſaid falſe and counterfeit Letter, ſo as is before related t 
be then and there delivered to the ſaid F. P. the ſaid J. O. 
the ſaid firſt Day of May in the Year above-mentioned, at L. 
aforeſaid in the ſaid County, did falſly and deceitfully obtain 
and get into the Hands and Pofſiſſion of him the ſaid J. O. and 
to bis oxen Uſe, twenty Pounds of good and lawful Money of 
Great Britain of tbe Money of him the ſaid, R. B. to the great 
Damage of him the ſaid R. B. to the bad Example of other Of- 
fenders in the like Caſe, and againſt the Peace of our ſaid &. 
wereign Lord the now King; his Crown and Dignity, and alſo 
rontrary ta the Form of the Statute in ſuch Caſe made and 
provided. 


— 


— — — 


Cuſtom, and Cuftom-houſe Officers. 


Eſiſting, hindring, affronting or abuſing, or wounding 
R Officers or Deputies, ſhall be committed by the next 
altice till next Quarter-Seflions ; to be fined, not exceeding 
100 J. and to remain in Priſon till diſcharg'd by Order of the 
Exchequer, or till he diſcover who ſet him to work. 13 & 
14 Car. 2. c. 11. 


One juſtice, by Oath of two Witneſſes, may commit any 
Perſon aſſiſting in the Landing or Shipping prohibited Goods, 
I or 


( 
0 
5 
| 
t 


— 


or for Which ahy Duty is payable, if ſuch Perſon have no 


| IS. 2 4 

W or if no Officer be preſent ; there to temain till he 

" aud Sarecies for his Good Behaviour, and till be be diſcharg'd 

* by the Lord Treaſurer, &c. | 

L For the ſecond Offence, Commitment for two Months, or 
till he pay 5 J. to the Sheriff, tor the Uſe of the King ; or till 
he be diſcharg'd by the Lord Treaſurer, Chancellor, Under- 

| Treaſurer, or Barons of the Exchequer. | | 

a Officers for tollefting the Duties on Candles and on Soap 8 Ann. c. 9. 
may be ſworn before the Commiſſioners of Exciſe, or a juſ- 
tice of Peace, well and truly to execute their Office ; and. 

, afterwards the Juſtice maſt give ſuch Officer a Certificate 

be Several Duties are by the ſaid Act impoſed on Paper; Linens, 

” Stuffs, Silk, Calicoes, &e. g 

4 And pon Oath made by a credible Perſon, that he hath 

L. Reaſon to ſuſpect ſome of thoſe Goods, for witch the Duties 

2 ought to be paid, are in the Poſſeſſion of a Dealer or Trader, 

5 without being mark'd or ſtamp d as the Act directs; Two Juſ - 

5 tices (if not within the Weekly Bills) may by Warrant give 

po Power to any Officer of the Duties, without the Aſſiſtance of | 

iſe z Conſtable, in the Day-time, to ſearch for the ſame; and to 

of open Doors, Cheſts, Trunks'and Packets, to ſeize fuch Goods, 

1 and to bring them to the next Office to the Place where they 

oN were ; a 

L. 

ain 

Nos A Warrant againſt thoſe who abuſe or 

2 reſiſt a Cuſtom-houſe Officer, and a 

Y Mittimus to ſend the Offender to Gaol. 

alſo To the Conſtable, c. of H. in the County of Sz/ex, and 

and to the Keeper of the Common Gaol there. 


Middleſex, * Hereas Complaint hath been made unto me 

to wit, by T.P. of H. &c. being an Officer of his 

= xi Majeſty's Cafloms, That J. O. and T. B. of H. aforeſaid, Neo- 
men, did lately, with Force of Arms, refit the ſaid T. P. at 


3 T. in your County, being then in the Execution of his ſaid * 
* Fce : Theſe are therefore in his Majeſty's Name to command 
F you, the Conflable of, &c. to apprehend the ſaid J. O. and 
ling T. B. and to deliver them to tt Keg of the common Gaol in 
NEXT the faid County, together with this Warrant :  Hereby alſo 
ling commanding you the ſaid Keeper to take into Cuflody the ſaid , 
the J. O. and T. B. and them ſafely to keep until the next Quar- 
E  ter-Sefſions, which ſhall be held for the ſame County, there to 


be puniſhed according ta the Statute in that C aſe made and pro- 
vided. 


6. 


Two Witneſles 


13 & 14 Car. 2. 
e 11. 


One [nſtice. 


TWO 


itueſſes. 


Cuſtom, and Cuſtam⸗ houte Officers. 


wided. And hereof fail not at Your Peril. Given under ay. 
Hand and Seal, Kc. | ot 


* , N q 3 
K yi R 5 
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. b. 


A Warrant againſt an Offender ang in 
the landing Goods, and carrying them 
away without paying Cuſtom. 


To the ee and Tiching - man of H. in che Gong of U | 


and to either of them. 

Suſſex, 0 Hereas Complaint hath been made wnto = 

wit, 0 That J. O. % &. hath lately afpfled in the 
Landing: 'and Carrying away ſeveral Goods at L. in the ſaid 
County, for which a certain Duty vas due and payable to bit 
Majeſty, <vhich was not paid: And whereas it appeareth to 
me, upon. the Examination of, &c. and others, That be the, 
ſaid J. O. had not any Warrant for his ſo doing, and that be 
had not given Motice 3 to any Officer of the Cuſtoms, and 
that no fuch Officer was there preſent : Theſe are therefore in 
his Majefty's s Name to command you to apprehend the ſaid J. O. 
and bring him before me, or ſome other F uffice of the Peace for 


this County, to anſwer the 1 1 And hereof fail nut. 
Given under my Hand and Seal, & 


Commitment for the firſt Offence. 


To the Conſtable of Ee. and to the ee ofthe comme 


. + Gaol of the County of Se. 


Saller, to Hereas 17 OE been duty proved TEN me, 
wit, . That J. O. of, &c. hath (as in, the former 
Warrant: :) Theſe are therefore in his Majeftys Name to com- 
mand you the' ſaid C 2 to convey the ſaid J. O. to the 
common Gaol, and to deliver him” to the Keeper thereof, 
ther with this Warrant: Hereby alſo requiring you the 2 id 
Keeper to take the ſaid J. O. into your Cuſtody, and him. ſafely 
to keep until he ſhall. find Sureties for his Good Behaxiour, a 
until he ſhall be diſcharged from the ſame by the Lord Trea- 


furer, Chancellor, Under-Treaſurer or Barons of the Exchequer: 


And hereof” fail not at your 9 Given, Sc. 
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Cuſtom; and Cuffom-hotſe Officers; 357 


Commitment for the ſecond Offencs; | 


Suſſex, to Hereas (as in the former Warrant :) And One [uſtice. 
wit, whereas the ſaid J. O. hath been already Two Witneiſes. 

duly canvicted before this Time for the ſaid Offence, and bath | 

fence his Conviction offended in the like Kind: Theſe are there- 

fore in his Majeſty's Name (as in the former Warrant), and 

im ſafely to keep for the Space of two Months, without Bail 

or Mainpriſe ; or until he ſhall pay unto the Sheriff of the ſaid 

County the Sum of 5 1. for the Uſe of his ſaid Majeſty ; or un- 

til he Pall be from thence diſcharged by the Lord Treaſurer, 

Chancellor or Under-Treaſurer, or Court of Exchequer : And 

hereof fail not. Given, Se. | 


- | „ 
4 | Aﬀeer 1 Aug: 1720. If any Officer of the Cuſtoms be for- 6 Geo. c. 21; 
* cibly hindered, wounded or beaten in the due Execution of 
, his Office by any armed Perſons tumultuouſly aſſembled, to 
4 the Number of Eight or more, the Offender being duly con- 
4 victed thereof „ by Order of the Court before whom 
* the Conviction was made, be tranſported to ſome of the 
* King's Plantations in America, ſor ſuch Terms as the Court 
1 mall think fit, but not exceeding ſeven Years, as by an 
by AQ 4 Georgii; and if he return before the Expiration of 
the Term, ſhall ſuffer as a Felon, and have Execution a- 
warded againſt him, as one attainted of Felony, without Be- 
nefit of Clergy. ' | ad 
But if ſuch Offender within two Months after his Offence, 
and before his Conviction, ſhall diſcover two or more of his 
Accomplices to the Commiſſioners of the Cuſtoms, ſo as they 
on be convicted of the ſaid Offence, - the Diſcoverer ſhall have 
40 J. for every Offender diſcover d, and ſhall himſelf be diſ- 
me, Any other Perſon diſcovering within three Months after 
ner the Offence, &c. ſhall have the like Reward of 40 J. to be 
* paid by the Caſhier of the Cuſtoms. \ 
, N NA 
2 Cut-wozk, See Bone⸗ Lace. 
2 5 = — 0 — 
eh | 
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Cutting out Tongues, 8c. 
118 B E 


the Tongue, or put out the Eyes of any one; and there- 
when Men were beaten, wounded and robbed, wy" 
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5H. 4. c. 5. 


37 H. 3. e. 6. 


Cutting aut Tongues, & 
* uſual to put out their Eyes, or cut out their Torigues, that the 
Offenders might not be accuſed. ; 
This Miſchief is prevented by that Statute, by making it 
Felony: And my Lord Cote tells us, That from the Time of 
the Making of this Law, for above the Space of T'wo hundred 
Years, he could not find more than one Perſon indicted upon 
this Act. # 3% | A 
But notwithſtanding this Law, Cutting off Ears was not 
Felony 3 for by the Statute of 37 H. 8. it was no greater 
Offence to cut off the Ear of a Man, than to cut out the 
Tongue of any living Beaſt z for in both Cafes the Offender 
is to forfeit 10 J. to the King, and treble Damages to the 
Perſon grieved. SY PN | 
It was a Queſtion after theſe Laws, and before the Statute 
-of 22 Car. 2. Whether cutting off the Privy Member, tho 
the Man ſhould be taken in Adultery, was 'Felony-or not? 
For by Bracton it is ſaid, That in ſuch Caſe, /equitur png 
aligua nab capitalis (ſometimes a capital Puniſhment follows) ; 
and yet I find, that Aan 13 H. 3. one Fohn, a Monk, wa 
taken by Henry Hall in the Act with his Wife, and he cut of 
the Privy Members of the Monk, and was only indicted for 
-2 Mayhem. 3 Inst. 188. © cs , 


12 & 23 Car.2.. But now by the Statute of 22 Car. 2. Cutting out an Eye, 


Slitting of the Noſe, or Cutting it off, or the Lip, or Cutting 
off, er Diſabling any Limb or Member, with an Intention ib 
maim or disfigure the Perſon, is made Felony without Benefit 


privy to the Offence. 


1H. 4. c. 5. 


One Stapleton was lately convicted at the Seſſions in the 
O Bailey upon this Act, for putting out the Eye of one Ru/- 
fel, by flinging Mercury in his Face; and afterwards in Hil 
tary, 1 Fac. he pleaded his Pardon.  _ 

As likewiſe were Woodburn and Coke, in the eighth Ver 
of his late Majeſty King George the Firſt, at the Aſſiſes in 
Suffolk, for the maiming Ed. Crifpe, Eſqz and were afier- 
| Wards executed. See the Indiftment after. 


* 


An Indictment for putting out Eyes. 
$0 4144 . 282 
Suſſex, 6 H Furors, &c. That J. O. H. in tt 


abit, ſaid County, Yeoman, on the rwenty-third 
Day of July in the fifth Tear of the Reign, &c. in a certain 
Place at H. aforeſaid in the ſaid County (called the Wallyns), 
with Force and Arms did make an Aſſault \upon one T. P. of 
H. aforeſaid in the ſaid County, Yeoman, then and there being 
in the Peace of our ſaid Lord the King, and then and there 
his Malice forethought, did feloniouſly tear up and pull 10 


1 . 


"4 


— 


— 


Futting dut Tongues. Kc. $59 


The of him the fad T. P. with * a certain Stick of the Price * Or with his 


: one Penny, which he the ſaid J. O. then had in his Right Fingers and 
* Hank againſt, the Peace of our ſaid Sovereign Lord the now —— 1M 
red King, his Crown and Dignity, nord Gs 
pon n Nag erm | 
not 
oy An Indiament fe Cutting out a Tongue. 

2 Suſtze + HE Furs, fe de. That R. N. late 4 de. 

| uit, \. "on. the thirtieth Day of April in the ith Year 
itute of the ma Ec. with Force and Arms, ut Lewes in the ſaid 
tho County, did make an Aſſaul! in and pon one P. then and 
not? there being in the Peace of God, and of our Said Sovereign Lord 
dne #be King, and did beat and wound him, and then and there 
ws) 1 e of bim the. ſaid T. P. 

40 #vith a certain ſmall Knife of rice of Six-pence; which 
at off he the ſaid R. N. then had in * Right Hand, againſt the 
d for Peace of our faid Sovereign Lord the now King, his Crown and 

| Dignity, c in ſuch made 

utting 2 * l —— 

on to 5 
ch A Copy of an Indiment upon the Sta- 
ey ks Gt the 22 C 23 Car: 2. c. 1. inti- 
in the tuled, An 7 to * malicious 
* - Maiming' and W on | 6 
n Hi | 
\ Yeu Bufftk, PHE June for tir Seo 1 he 1 
6s in it, upon their Oath preſent, _ John W 
- afiet- burne Late of the Borough of Bury St. Edmonds is the e 


N Ik, Labourer, and Arundel Coke, otherwiſe Cooke, 
e of the Borough aforeſaid Eſq; after the twenty-faurth Day 
2 in the Year of our Lord on Pap pn fix hundred 
one, to wit, on the anuary in the 
ol er Year of the Reign of <7 on” A George, now 
King of Great Britain, &c. intending 1s maim and 4 e, 
ward Criſpe, Gentleman, then and yet being a Subje of 
22 Lord the King, at the Boro 'þ aforeſaid 5 in 
ado County, wvith Force and Arms, Kc. did vn Purpoſe, * 
rr Malice 8 and by lying in 2 unlarufully and 
make an Aſſault in and upon the ſaid Edward Criſpe, 
— and there being in the Peace of God, and of our ſaid Sove- 
reign Lord the King. And that the faid 155 Woodburne 
did on purpoſe, and of Malice forethought, and in wait 


ths end ters ale cd fey fi te * 


260 


+ Theſe were 
to be aſſeſſed 
after three 


rundel on the ſai | 
2 at the Borough aforeſaid in the ſaid Cory, with 
ice 


\ 


Cutting out Tongues, &e. 

id Edward Criſpe, with a certain Bill, of the. Value of ond 
(ark which he the aid John then and there had and 242 
his Right Hand, with Intention in ſo dbing to maim and dis 
the ſaid Edward Criſpe. And that the ſaid Arundel, at the 
Time of the Felony aforeſail by. the ſaid John Woodburne in 
Manner and Form aforeſaid unlawfully and felonioufly done and 
committed, to wit, on the ſaid firſt Day of January in the 
eighth Year aforeſaid, at the Borough aforeſaid in the ſaid 
County, on Purpoſe, and of bis Malice forethought, and by lying 
in wait unlawfully and feloniouſly was preſent, aiding and 
abetting the ſaid John Woodburne feloniou/ly to do and commit 
the ſaid Felony in Form aforeſaid: And ſo the Furors aforeſaid 


. upon their Oath 57 that the ſaid John Woodburne and A- 
f 


„ Day of January in the eighth Year 


orce and Arms, &c. on Purpoſe and of their Ma fore+ 
thought, and by lying in wvait cafe | and felonieuſh have 
and each of them hath committed and done the ſaid Felony in 
Form aforeſaid, againſt the Peace of our ſaid Sovereign Lord 
the now King, his Crown and Dignity, and alſo againſt the 
Form of the Statute in ſuch Caſe made and provided, 


\ 2 


—_—— 


Deer⸗ſtealing. 

HE Statutes which relate to this Head are, wiz. 14 K. 2. 

c. 13. That a Layman not having 405. per Ann. or a 

Clerk not having 10 J. per Ann. ſhall not keep a Dog to deſtroy 
any Deer: The Puniſhment is Impriſonment for a Year. 
Ihe next Statute is 5 Elix. c. 11. Entring any Park to kill 
or chaſe Deer without Licence of the Owner, muſt ſuffer three 
Months Impriſonment, and be bound to Good Behaviour for 
ſeven Years. 13 5 5 
But the Party, grieve might in Seſſions releaſe the Good 
Behaviour, and might likewiſe in Seſſions recover treble Da- 
Theſe Laws were ineffeQual to ſuppreſs Offences of this Na- 


» 


ture, and therefore Anno 3 Fat. c. 13. a Statute was made, 


That if any Man ſhould be convicted in the Seflions of unlaw- 
ful Chaſing or Killing any Deer, he ſhould pay treble + Da- 
mages to the Party grieved (or by the Statute of 7 Fac. 13+ 


Months expi- the Party might at his Choice take 10/7.) ſuffer three Months 


red, and b 
Juſtices. 
* The Party 


being ſatisfied, the Jullices in Seſſions might releaſe the Good Behaviour. 


y the Impriſonment, and afterwards to remain in Priſon till he found 


* Sureties for his Good Behaviour for ſeven Years. 


This 


_** 


_ _.._ Oeer-ffealing. 367 

This Statute ſeemed to extend only to the Chaſing and Kl. t 
ling in Parks and encloſed Grounds, Fc. and no Reward for 
an Informer; and therefore Auns 13. Car. 2. c. 10, another 
Statute was made, wiz. That not only Cour/fing and Killing, 
but Hunting or Taking away Deer in any Ground where Deer 
are kept, the Forfeiture is 20 J. one Moiety to the Informer, 
the other to the Owner of the Deer. | wy 

The Offence muſt be againſt the Conſent of the Owner, or 
the Perſon intruſted to keep the Deer; the Proſecution muſt 
be within fix Months after the Offence ; the Conviction muſt. 
be before one Juſtice of the Peace by Confeſſion or Oath of 
one Witneſs, and the Penalty is to be levied by Warrant from 
that Juſtice, before whom the Offender was convicted, by Di- 
ſtreſs ; and if that could not be taken, then he might be com- 
mitted to the Houſe of Correction for ſix Months, or the 
common Gaol for a Year, .and not be diſcharged till Security 
be given for Good Behaviour, for one Year after his Enlarge- 
ment, 

Thoſe who are aiding or aſſiſting therein, incur the fame 
Puniſhment. 

The Queſtion was, Whether he who lent Dogs to another 
to hunt, was aiding and aſſiſting therein, (viz.) in the Hunt- 
ing? and by the Opinion of three Judges he was; but Holt 
Chief Juſtice was of a contrary Opinion; for this being a Pe- 
nal Law, ſhall be conſtrued ſtrictly; and if ſo, then he who 
lent the Dogs could not be a/i/ting in the Act of Hunting, and 
ſo not within the Words of the Statute, aiding and affifting 
therein, tho' he might be aſſiſting zhereunto. 

A Juſtice of Peace enter'd into a Glover's Houſe, and find- 1 Salk. 383. 
ing a Deer-Skin asked him how he came by it, who told 
him that he bought it of R. B. and he not giving a good Ac- 
count of himſelf, the Juſtice convicted him; and held good. 

But the Penalty of 20 /. was found by Experience too little 
to deter Oftenders of this Nature; for they might kill and 
wound many Deer at the ſame Time, and yet forfeit no more; 
therefore Anno 3 & 4 V. & M. another Statute was made, 3 & 4 W. c. 18. 
viz. That for Courfing and Hunting the Offender forfeits 20 l. 
and for taking in Toils, Killing and Wounding any Deer, for- 
feits 30 J. for every Deer, one Third to the Informer, the 
other to the Poor of the Pariſh where the Offence is commit- 
ted, the other to the Owner of the Deer. 

The Proſecution muſt be within a + Year after the Offence ; + If the Proſe- 
the Conviction before one Juſtice of the County where it was cution be with- 
done, or the Party taken; it muſt be by Confeſſion, or Oath — hy Year, 
of one Witneſs: The Penalty is to be levied by Diſtreſs, by „I Aion ig — 
Warrant of that Juſtice before whom that Offender was con- the Year, it is 
victed; and if no Diſtreſs can be found, then the Party may good. | 
be committed for a Year, and 1 the Pillory one Hour 

on 


38. c. uy. | 


Deer-ffealing, 
on à Market-day, in a Town next adjoining to the Place 
Where the Offence was done. 
Offences againſt the Act 3 &f 4 W. ſhall be commenced' 
* within three Years from the Time of the Offence, but not 


A Conſtable, e. may by Warrant from one Juſtice enter 
= ſearch the Houſes of ſuſpected Perſons, and if he find any 
Veniſon, or Skins of Deer, or Tolls, he ſhall carry the Perſon 
before a Juſtice ; and if he do not e 
he came by them, and pe the 

the Sale upon Oath, he ſhall n . 
and be ſubject to ** Penalties for Killin of Deer. 


" If the der do not pay down the Money upon the Con- 


yiQtion, the Conſtable may detain him till a Return be made 


of the Warrant far diſtraining, but he cannot keep him in Cu- 


ſtody above two Days. 

Before Certiorari ſhall be allowed to remove a ConviQtion 
or other Proceedings, the Party convicted ſhall enter into a 
Bond of 50 /. to the Proſecutor, with Sureties to be approved 
by the ſald Juſtice, to pay full Coſts upon Oath, within a 


Month after the Conviction is confirmed, or a Procedends 
granted. 


' He muſt likewiſe at the ſame Time enter into another Bond 


to the Juſtice before whom the Conviction was made, in the 
Penalty of fixty Pounds for each Offence, to the 
Certiorari with Effect, and to pay ſuch Juſtice Forfeiture 
due upon the Conyiction, to be diſtributed as the Statute di- 
rects, or to render the convicted Perſon to ſuch Juſtice, with- 


in one Month after the Conviction ſhall be affirmed, or a Pro- 


cedendo granted; or in Default thereof, the Juſtice may pro- 
ceed to the Execution upon the Conviction. 

After the Conviction is affirmed, and the Rule of Court 
thereof delivered to the Juſtice, he may proceed as if a Proce- 
dendo had been granted. 

A Perfon convicted upon the Statute 3 & 4 V. ſhall, befora 
he is diſcharged, enter into a Bond of 50 /. to the Perſon a- 
2 whom the Offence was committed, with a Condition for 

Good Behaviour, and that he will not offend in like Man- 
ner; which if he refuſe, he ſhall be committed to the County- 
Gaol until he give ſuch Bond; and if he ſhall afterwards be 
convicted for any Matter or Thing in that Statute, then the 


Bond ſhall be deemed to be forfeited, and the Penalty hall be 


recovered with full Coſts, in any Court at Fefminfter, to be 


diſtributed in the ſame Manner as the Forfeitures by that Act; 
and the Party convicted ſhall be likewiſe liable to the Penalty 


and Forſeitures in that Act. 


© Entring into a Park or Paddock, or other encloſed Cos | 


derer Deer are  wſually W and wilfully wounding or kill 
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any ted & or glow Deer there, without the Conſent of the , 

Owner or Perſon entruſted. with the Axe of the Park, or 

ſhall be aidin therein, and beit thereof and. con- 

victed by Verdict, ôr by his own Confeſlion, ſhall be tranſport · 

ed for {even Years, and the Court may make over ſuch Of. | 
fender to the Uſe of any Peron. who wall ee toy the Fees 92 rer 
ſormance of his Tranſportation. 

Upon a Certiorari on a Conviction ſor Deer- ſtealing, a was [ Salk, 381. 
objected, That it appeared. to be a Year after the Day of tho 
Information; bat adjudged. that tis good, becauſe tis not fm 
the Con viction, but from the Information that the Time is to 
he computed ; for if the Information is in due Time, the Con- 
viction may be at any Time afterwards, and the Penalty nee 
not be diſtributed by the Conviction, (viz.) 10 J. to the Party 

rieved, 10 /. to the Poor, and 10 J. to the Informer, for the 
Fu udgment in ſuch Caſes ſeldom Rae a Diſtribution ; is 
enough to ſay, That convidus eff & firisfaciat 301. j 
formam Status (he is convicted, and hath. forfeited 30 = 
cording to the Statute). 

Conviction of Deer-ftealing. was if in B. R. where- 1 Salk. 379. 
upon a Levari facias was awarded to the Sheriff, who levied 
and fold the Goods ; adjudged that the Sale was ood, becauſe. 
the Record cannot be ſent again to the ] „and as 
the Court of B. R. have Power to confirm the Conviction, by 
Conſequence they have Power to award Execution, whie 
muſt be to the Sheriff, who is their Officer, and not to the 
Conſtable ; and it muſt be by Levari facias, becauſe t 
Words of the Statute are, That the Offender ſhall forfeit, e. 
to be levied by Diſtreſs, and where the Law gives a Diſtreſs 
for a publick Benefit, the Officer may ſell. 

Any Keeper or Officer of Foreſt, Park, or Place where. 
are uſually kept, who ſhall be convicted on this Act for Killing 
or taking away any red or fallow Deer, or being aiding” or | 
aſſiſting therein, without the Conſent of the Owner, or Offi-- . 
cer in chief, ſhall forfeit 50 1. for each Deer, to be levied b 
Diſtreſs, and to be diſtributed as aforeſaid, and for want +; 
ſuch Diſtreſs, ſhall be committed for three Vears without Bail. 
and ſet in the Pillory two Haurs, in a Market- Town next the 
Place where the Offence was done, by the chief Oflicer of the 
Town, or his Under- Officer. 4 

Any Perſon pulling down, or eauſing to be pulled dean. as G. c. 15. 

Pale or Pales, or Wall of any Park or encloſed Place 'where 0 
red or fallow Deer are kept, without the Conſent of the 
Owner; and being convicted thereof by his own Confeſſion or 
Oath of one Witneſs, before one Juſtice of the County where 
the Offence was done, ſhall be ſubject to the Forfeitures and 
Penalties by this Act for the killing one Deer, in the ſame 
Wann 
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Deer⸗ſtealing. 


A Defendant ſued for putting this Act, or 3 & 4 N. in Ex- 
ecution, may plead the Iſſue, and give the Acts and 


ſpecial Matter in Evidence, and if he recover, ſhall have 
treble Coſts, to be recovered as any other Coſts are. 

Where any Veniſon or Skin of a Deer ſhall be found in the 
Cuſtody of a Perſon, and it ſhall appear that the Perſon 
bought it of one who might be juſtly ſuſpected to come by it 
unlawfully, and he doth not produce the Party of whom he 
bought it, or prove on Oath his Name and Place of his A. 
bode, then the Perſon who bought it ſhall be convicted of 
ſuch by one or more Juſtices, and ſhall be ſubje& to the Pe. 
nalties inflicted for Killing a Deer by the Act 3 242 

The Defendant was convicted at the Seſſions, and fined for 
Deer-ſtealing ; and a Writ of Error was brought in B. R. and 
the Court was moved, that the Offender might be bailed till 
the Errors ſhould be determined; but it was denied, becauſe 
he was in Execution for a Fine. Sid. 286. 

There were two Perſons convicted for Deer-ftealing, and 
Judgment was given, That each of them ſhould forfeit 30 /. 
and this being removed into B. R. it was objeRted, that there 
ought to be but one 30 J. forfeited ; but adjudged that the 
Forfeiture is not in Nature of a Satisfaction to the Party 
grieved, but as a Puniſhment to the Offender, and the Words 


of the Statute are, that they ſhall reſpectively forfeit, and 
Crimes are ſeveral, tho' Debts are joint, 


Puniſhment of thoſe who keep Guns and 
Engines to kill Deer. 


Y the Statute of 19 H. 7. e. 11. none ſhall keep Deer. 
Hays, or Buck-ſtalls, nor ſhall ſtalk with Buſh any Deer, 
Except in his own Park, under Penalty of forty Shillings per 
Month for keeping ſuch Deer-Hays, &c. and ten Pounds for 
Stalking, | | 
Two Juſtices in Seſſions may examine the Offender, and 
commit him till he pay the Forfeiture, of which the Juſtices 
are to have the Tenth Part. | 
By the Stature of 3 Fac. 1. c. 13. he that keeps a Gun ta 
kill Deer, not having 40 5. per Ann. in Lands, or 200/. in 
Goods, any Perſon having 100 J. per Aun. may take away 
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An Indictment for chafing a Buck in the 
” © © King's Foreſt. 


Middleſex, "T Furers, &c. That J. O, of H. #n 
wit, the ſaid County, Yeoman, and T. P, of 
the ſame Place, Yeoman, on the twenty-ſeventh Day of Octo- 
ber in the fifth Year of the Reign, &c. did break and enter 
the Foreſt of our ſaid Sovereign Lord the King of L. in the 


ſaid County, and with Greyhounds did hunt and courſe one Buck 


of the Value of three Pounds then and there found, withaut the 
Conſent, and againſt the Will of our ſaid Sovereign Lord the 
King, and at W, within the Precin& of the ſaid Foreſt, did hang. 
and kill the ſaid Buck with Wares, and did unlawfully take 
and carry away the ſaid Buck fa hung and killed, e the 
Peace of our ſaid Sovereign Lord the now King, his Crown 


and Dignity, and contrary ta the Form of the Statute ju ſuch 


Caſe made and provided, 


A Warrant againſt a Perſon for ſtealing 
Deer, (or as the Fact is.) 


To the Conſtable of the Pariſh of H. &&c. 


Suſſex, to VI 7 Hereas it hath been duly proved before ms, That x & 4 W & M. 
wit, J. O. of H. in the County aforeſaid, did on one Juſtice. 


the 10th Day of October /aft paſt unlawfully courſe (or as the 


Fact is) one Fallow Deer in the Park of J. S. of, &c. without his 
Conſent, or of the Perſon entruſted with the Keeping thereof, con- 


trary to the Statute in that Caſe made and provided : Theſe are - 


therefore in his Majeſty's Name to require you to levy by Diſtreſs 


and Sale of the Goods of the ſaid J. O. the Sum of 201. which For every Deer 
ſaid Sum is forftited by him, being convited before me for the wounded 30 l. 


ſaid Offence ; and that you pay one third Part theres to T. P. 
who informed me of the ſaid Offence fo committed and done by 
the aforeſaid. J. G. and another third Part unto the Church- 
wardens or Overſeers of the Poor of the Pariſh of P. where the 
Jaid Offence was committed, for the Uſe of the Poor of the ſaid 
Pariſh, and the ather third Part thereof to J. S. the Owner of 
the ſaid Deer; and if no Diftreſs can be found and taken, that 
then you certify the ſame forthwith ta me. Given under my. 
Hand and Seal, &c. — : 


| The like Warrant mutati; mutandic, for aſſiſting and aid- 
2 8 
| Com- 
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Commitment for want of Diſtreſs, 


To the Conſtable of, &c. and to the Keeper of the Gaol of 
S. Sc. and to the Chief Officers of the Town of L. in 
the County aforeſaid, for the Time being. 


3&4W. Suſſex, 10 Hereas you the ſaid Conflable, &c. were 
5 Geo. c. IF. bit, W lately required by Warrant under my Hand 
'ris 5ol. againſt and Seal to lewy'the Sum of 201. by Diſtreſs and Sale of the 
*— of a Goods of J. O. of H. &c. by him forfeited, for an Offence 
- ewhich he committed againſt the Form of the Statute made in 

the third and fourth Year of the late K. William and Q. Mary, 

Entituled, An Act, &c. And whereas I have been certified 

by you, That you cannot find a ſufficient Diſtreſs to be taken of 

the Goods and Chattels of the ſaid J. O. for the Offence a- 

- foreſaid. Theſe are therefore in his Majeſty's Name to re- 

 guire you to' apprehend the ſaid J. O. and to convey hin 

ſafely to the Gaol of the ſaid County, and deliver him to the 

Keeper thereof, together with this my Warrant for your ſo db. 

ing: Requiring 40% you the aforeſaid Keeper ta take into your 

Cuſtody the ſaid J. O. and him ſafely to keep for the Space if 

#*Tis three one whole Tear next enſuing, and that then you deliver him 
Years againſt to the chief Officer of L. being the Town next adjoining to the 
a Keeper of a Place where the Offence vas committed, or ſome of the Under- 
Park. Officers, together with this Precept, who are required to ſet the 
; faid J. O. in the Pillory in the ſaid Town on ſome Market- 
+ By 5 G. c.15. Day, for the Space of one F Hour : And hereof fail not, as 
tis two Hours you au, feverally anſwer the contrary at yaur reſpective Perils, 


againſt a Ke : | 
| _ ＋ Park.” _ under my Hand and Seal, &c. 


An Inditment for hunting and taking 
Deer. 


Middleſex, HE Furors, &c. That J. O. of H. in the 
to wit, aid County, Yeoman, with divers other Ma- 
kefafors, and Difturbers of the Peace of our Sovereign Lord the 
King, unknown, being aſſembled together wwith him, on the 
27th Day of June in the fifth Year of the Reign, &c. about 
Twelve of the Check in the Night of the fame Day, with Force 
and Arms, that is to ſay, with Staffs, Swords, Daggers and 
Knives, and other Arms did break and enter the Chſe, and 
Park of one ].S. Eſq; at E. in the ſaid County, and with 
two Greyhounds did hunt the Deer of him the ſaid J. S. then 
ud there grazing, and bing dewn in the ſaid Park, ant 
ei * 1 | Quit 
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with a Net called a Buckſtall, which the ſeid J. O. then Bad 
in the ſaid Park, and with the ſaid Greyhoutds did then and 
\ there take, hill, and carry away two Deer, againfl the Peace 
of our ſaid Sovereign Lord the now King, his Crown and Dig- 
nity, to the great Damage of him the ſaid J. S. and contrary 
to the Form of the Statute in ſuch Caſe made and provided... © 


A Warrant againſt one who hath killed 
or wounded, and taken away a Deer. 


To the Conſtable, Ss, 


Suſſex, ts Hereas Complaint hath been made unto me, 

' wit, That J. O. of, &c. did lately, unlawfulh x 1 
hill and wound ſeveral Deer in the Park of, &c. Theſe are 
therefore to charge you forthwith, upon Sight hereof, to appre+ ' 
heud the ſaid J. O. and to bring him before me, or ſome other 
of his Majeſty's Faftices of the Peace for the County, to anfover 
the Premiſſes, &c. n 0 


A Warrant to levy the thirty Pounds for 
killing or wounding Deer, 7 


To the Conſtable of, &e. 


Suſſex, to Hereas J. O. % &c. hath Been duly convicted & 4 W. & M. 
wwit, before me upon Oath, That he did unlawfully © Witneſs, 

wound, kill and take away one Fallow Deer in and from the © Joes, 

Park of Sir T. B. Baronet, on the 30th Day of March laft 

faſt, contrary ta the Statute in that Caſe made and provided, 

by Reaſon whereof be hath forfeited the Sum of 301. Theſe 

are therefore 10 require you, or ſome one of you, forthwith to 

levy the ſaid 30 I. fa forftited as aforeſaid, by Diſtreſs and 

Sale of the Goods and Chattels of the ſaid J. O. and that you 

ay and diſpeſc one third Part thereof to R. H. who informed 


NAD 


S 


la- me of the ſaid Offence ; and that you diftribute another third 
the Part thereof to and amongſt the Poor of the Pariſh of L. 

the whers the ſaid Offence was committed; and that you pay the 
1048 other third Part ta the aforeſaid Sir T. B. being the Owner of 


the ſaid Deer; and if it ſhall happen that the ſaid J. O. ſhalt 


and not have any Goods or Chattels within your Pariſh ſufficient ta 
and fatisfy the ſaid Forfeiture of 301. that then you certify me 
zith thereof, that ſuch farther Order may be taken therein, as it 
N purſuant ia the ſaid Statute, And hereof fail nat, &C. 

= a | | | 


vith. A Mit- 


Deer ſtealing. 


A Mittinius for Want of a Diſtreſs, vis. To remain in 


268 


Gaol for a Vear without Bail, and at the End of the Year to 


ſtand in the Pillory for an Hour. Which ſee antea, and the 
Penalty. increaſed againſt a Keeper of a Park. 

The like Warrant mutatis mutandis, to levy 30 J. for ta- 
king in Toils; and the like Commitment for want of Di. 
ſtreſs; or againſt Aiding, Aſſiſting, Qc. 


A Warrant againſt a Keeper of 'a Park, to 
levy 50 J. on him for killing a Deer. 


To the Conſtable of, c. 


5G. c. 15. Hereas J. O. being a Keeper or Officer of the Park 
W of W. R. of, &c. in the County of W. Eſq; in 
ich Park Red and Fallow Deer are uſually kept, was on 
Or taking a- the 12th Day of July l/aft paſt duly convicted for * killing int 
245. N Fallew Deer in the ſaid Park, without the Conſent of the Ou- 
kiſtin - as mer of the ſaid Deer, or the Officer in Chief intruſted with the 
the Caſc is. Care of the ſaid Park, contrary to the Statute in that Caſe 
made and provided, by Reaſon whereof he hath forfeited pol. 
Theſe are therefore to commatrid you in his Majeſfly's Name 
forthwith to leuy the ſaid Sum of 501. Cc. as in the former 

Warrant, and ſo to Liftributed "1 


A Warrant to levy 3al. for pulling down 
5 the Pales of a Park. 


To the Conſtable of, Ee. 


5G. e. 15. Hereas J. O. of, &c. on the Day of the Date beres, 
One Witneſs, hath been duly convicted before me, that be on the 
ho Fon 12th Day of July 4a paſt did + pull down three Pales, of 
Cr canted the Park of W, R. of, &c. in which Park Red and Falle 
to be pulled Deer are uſually kept ; and that the ſaid J. O. committed the 
down any Pale ſaid Offence, contrary to the Statute in that Caſe made and pro- 
or Wall. vided, and without the Conſent of the Owner, or any other 


Perſon intruſted in chief with the Keeping of the ſaid Park, 


red as by the fore, 


2 be diſtri- by Reaſon whereof he hath forfeited | 301, Theſe are there- 
| Stat, 3 & 4 W. 96s Ge. - 


A War- 
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A Warrant to enter the Houſe of a ſu- 
ſpected Perſon, and ſearch for Veni- 
ſon, & C. " 


, 0 


 Suffex, IJ Hereas Complaint hath been made wnto me by, 3 & 4 W. 
quit, &c. That ſeveral Fallow Deer have been & M. c.1th 


lately unlawfully courſed, hunted, killed, wounded, and taken 
in Toils by Perſons unknown, in the Park of Sir T. B. Baro- 
net in the ſaid County, and bave been carried out of the ſame 3 _ 
and I being informed, That Veniſon and Deer-Skins have been 
lately ſeen in your Pariſb: Theſe are therefore /» require you, 
won Sight hereof, forthwith to enter into and fearth the Houſes, 
Out-houſes, Yards, and other Places in your ſaid Pariſh, of 
fuch Perot or Perſons whom you ſhall juſtly ſuſpect or be in> 
of Deer; and if you ſhall 
find any ſuch, that then you apprehend the Perſons ſo fuſpeaed 
to have unlawfully come by the ſame, or in whoſe Houſe or 
Places any fuch Veniſon or Skins of Deer ſhall. be found, and 
bring them before me, or ſome other Fuſtice of the Peace for 
this County, to be proceeded againſt according to Law. And 
hereof fail not, Given, Cc. I's 7 | 


A Warrant to levy the 30 J. for not giving 
an Account how he came by ſuch Ve- 
niſon or Skins, FIX: 


| To the Conſtable, Se. 85 


Suſſex, to Hereas J. O. of L. hath this preſent Day 

wit, Been duly corvifted before me by not giving a 
good Account to me how he came by certain Pieces of Veniſon, 
which upon Search was found in his Houſe, in the. Pariſh of 
H. &c and not being able to produce the Party of whom he 
bought the ſame, or ſome credible Witneſs to make Oath of the 
Sale thereof to him; ſo that he hath forfeited the Sum of 30 l. 
according to the Form of the Statute in that Caſe made and pro- 
vided: Theſe are therefore to require you forthwith to levy the 
ſaid 301. fo forfrited as aforeſaid, by Diſtreſs and Safe of the 
Goods and Chattels of the ſaid J. O. and that you pay one third 
Part thereof, ut prius. 


Mittimus , 
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-.” - Mittimus for Want of Diſtreſs. 


To the Conſtable of, Ee. and to the Keeper of his Majely, 
| Gaol of H. in the County aforeſaid. 


| "zz 9uſlex, 10 Hereas you the ſaid Conflables were 
zo AV. & M. wit, Warrant charged to levy 30 I. on FRA 
LON ac. | | . -1 8 
5G. c. 1. and Chattels J. O. by Diſtreſs and Sale thereof, the ſail 
A Keeper of à Sum being forfeited by him for not giving me a good Account 
Park forfeits (as in the former Warrant): And whereas you have returned 
ol for kiln unte me, that the ſaid J. O. hath mot ſufficient Diftreſe where 
ing or taking f , , L | 
a Ked or Fal- the ſaid Forfeiture may be levied: Theie are therefore # + 
low Deer, to quive you to apprehend the ſaid J. O. and to convey him to the 
be levied by common Gaol at H. in the ſaid County, and to deliver him þ 
Diſtreſs; _ the Kreger thereof: And 1 do hereby command you 'the ſaid 
Diſtreſs ehen "Keeper, to take the ſaid J. O. inte pon. Caſta), and to ky 
the like Mitti- #im ſafely in the Gaol without Bail for the Space of * twelve 
mus. Months next enfuing, and at the End thereof to deliver him 1 
® By 5 Geo. the Chief „* of the Town of L. 'who I to ſet the ſaid 
\ — 54 J. O. in the Pillory in the ſaid Town on ſome Market. de 
without Bail, here #0 Hand for the Space of ons t Hour. And hereof fail 
and to be in mot, &e. . We | 
the Pillory. - 


1 Hours agalſt a Keeper of a Park for killing or taking 1 Red or Fallo 
r. 


© Notes If the Offender doth not pay the 30 f upon his Cob- 
viction, the. Conſtable may keep him in Cuſtody, not exceed- 
ing two Days, in which Time he may know whether any 
Diſtreſs is to be taken; and this is to prevent his Running 2. 
way, or Removing his Goods. 

Note; Before any-Certiorari ſhall be allowed, the Offender 
muſt give Bond to the Proſecutor to pay full Coſts within a 

onth after Conviction confirmed, or a Procedendo allowed 

heſe Coſts are to be aſcertained on Oath. ' © | 
 Nowerint Univerſe, fc. Nog, &c. There muſt be two Sure 
ties, ſuch as the Juſtice ſhall approve. 1 


Peer-ſtealing, 
'The Condition of the ſaid Bond. 
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r Condition of this Obligation is fuch, That whereas 3 & 4 W. 


* the above-baunden J. O. was lately convicted be- 
fore H. P. Ei one of bis Majeſty's Fuſtices of the Peace for 
the County aforeſaid, at the Proſecution of R. H. above- 
named, for that he the ſaid J. O. had ſeveral Pieces of Ve- 
nien and Deer-Skins found in his Houſe in H. &c. and not 
bring able to give Account how be came by the ſame, in ſuch 
Manner as is required by a Statute in that Caſe made and pro- 


vided: And whereas the ſaid J. O. hath obtained @ Writ of 


Certiorari to remove the ſaid Conviftion, and the Proceedings 
thereon, into his Majeſty's Court of King's Bench at Weſt- 
minſter: If therefore he ſaid J. O. Hall pay or cauſe to be 
paid wnto the ſaid R. H. bis full 4 to be aſcertained upon 
the Oath of the ſaid R. H. which he Shall ſuftain in any wiſe 
concerning the Proſecution of the ſaid Conviftion, within one 
Month after the ſame ſhall be confirmed, or a Writ of Proce+ 
dendo Shall be allowed thereon by the Court, that then this Ob. 


fe muſt likewiſe at the fame Time give "another Bond to 
the Juſtice before whom the Conviction was made, in the 
Penalty of Sixty Pounds, with Sureties. 


»/ 


3 The Condition of the Bond. | 


= 
0 


To if, | | 

dicted before the above-named H. P. Eſq; 
one of his Majeſty's Fuftices of the Peace the C of & 
es e e Fol Of OR 
County 3 and he the ſaid J. O. hath procured a Writ of Certio- 
rari to remove the ſaid Conviftion and Proceedings thereon, 
into the Court of King's Bench at Weſtminſter; gw the Con- 
dition of this Obligation is ſuch, that if the ſaid J. O. ball 
proſecute the ſaid Writ Certiorari vith E ect, and ſhall 
or cauſe to be paid unto the above-named H. P. his Heirs, Ex- 
eculors or Adminiſtrators, all the Forfeitures due upon the ſaid 
Convickion, within one Month after the ſame jhall be confirmed, 
dr a Procedendo allawed, or otherwiſe ſhall then render the 
ſaid J. O. unto the above-named H. P. without any further 


Delay, then this Obligation Pall be woid. 


And before he is diſcharged, he muſt likewiſe give an- 
other Bond of 50 J. but without Sureties to him to whom the 
Offence was done. - en ee d Be 

1 8 The 


- 


7 Hereas the abeve-bounden J. O. vas duly con- J G. c. 15, 


% 
* 


TR  Deer-fealing; 


The Condition is as followeth: 


5G. c. 11. 7 Hereas abe above-bounden J. O. hath been duly cont 
vicked for killing a Deer in the Park T. P. ½ 

' tontrary to the Statute in that Caſe made and provided ; n 

the Condition of this Obligation is ſuch, that if the ſaid J. O. 

ſhall from Time to Time, and at all Times hereafter, be of thi 

"God Behaviour 3 and if be ſhall net offend in Hie Manner, 

then this Obligation ſhall be woid. ns 

$G. c. 28. And now by another Statute tis enacted, that if any Perſon 
enter into a Park after 1 May 1719. or into any Ground in- 
cloſed, where Deer are uſually kept, and wilfully ſhall kill 

or wound any Red or Fallow Deer, without the Conſent of 
the Owner, or the Perſon intruſted with the Care of the 
Place; or being aiding or aſſiſting in committing ſuch Of. 
fence, and ſhall be convicted thereof, upon an Indictment at 

the Aſſizes, he ſhall be ſent to ſome Plantation in America for 
ſeven Years, and ſhall be transferred by the Court to an 

Perſon who will contract for the Performance of his T 
i \ 


portation. 3 5 5 ; 

But this AR doth not repeal any former Law made againſt 
Deer-ſtealing, only if ſuch an Offender is tranſported, he 
ſhall not be proſecuted upon any of thoſe Laws. © . + + 


A Mittimus for the Pulling down and 


deſtroying Pales in the Night- time. 
To the Conſlable, &c, and to the Keeper of the commod 
; TR Gaol, &c. | 


3&4 W &M. Suſſex, to M7 Hereas Complaint hath been made unto mty 
ree Months quit, That J. O. of your Pariſh, &c. did on the 
Impiforment £.ond Day of May laft paſt, in the Night-time of the ſaid 
By 5 G. c. 15. Da, pull down and deflroy ſeveral Pales of the Park of Sit 
ſhall likewiſe T. B. Bart. in the County aforeſaid, contrary to the Statute in 
forieir as if he that Caſe made and provided: And whereas the ſaid J. O. 
had killed one Aazh Been duly convicted before me this preſent Day upon Oath, | 
Deer. for the ſaid Offence: Theſe are therefore to charge and com- 
mand you to apprehend the ſaid J. O. and to convey him to the 
Gaol aforeſaid, and to deliver him to the Keeper thereof, to- 
gether with this Warrant: Commanding you the ſaid Keeper 
10 take him into your Cuſtody, and him ſafely to keep in the ſaid 
Gaol for the Space of three Months without Bail. Given un- 
der my Hand, &c. ; 
1 A War- 


4 5. BA 4 © © 
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Urgent 


Note; By G Perſons in Piſtiütz failing 8 
that "A 6 
nefit of Clergy ; continued hy 12 G. 1. c. 30. and by 6G. 2. 


* 1 
Deodand. See 
n 4 a 

— 5 - % 1 1 


as uſeful to eget 

iefly in Hohe tp bring tho 
more to comply with that 
NLP Be Divines in the 
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Court and Cnmtry Purties, 8 


A 
common Enemies N. enter. * 


Dillenters. and Divine Service 


And now theſe Differences, which were ſmall 1 in the Be- 


inning, became fixed and ſettled into Factions, and thoſe 
= were againſt the Ceremonies, * the Church- 


men with Non-reſid ſdence, ef oy 9 N the 
W Courts ; and, thus Ma tzers dend for? cats i 
her Rei 

> rn 
zet-T'o I will 4g er e purel 
in Bite + 0 wreh, or whether See * 

e of the A Tertprapances of of ole Perſons. Eg du] 
he Ge in thoſe Places 3 it may e latter. 

For in antient Times, the ſet Allan for the Secular 
Clergy in great Towns, c. was very ſmall, becauſe the 
Perquiſues Were conſiderable by Oblations and otherwite ; and 
even in the later Ages of — the Churchmen of thoſe 
Places ved plentifuſty, though their Stipends were tmatt; for 
the Superſtition of the Times provided Fees for them by 0. 


207 ee a , 9d der vet 10. e 


Bit cbele Thip erte air e 


ation, and 
A Ace e n great Citi ind Towns bs 
ing ſtilk very ſmall, might Occaſion the richer Sort of 


People in theſe Places to maintain Men of mer Abilities 
than the Incumbents, by a voluntary 


"Theſe Men by their Zeal in 1 
themſelves ; who dependin upon th of the Fs 
were-generally inclined to. fuhmit to the Humdurs of the chic 


Contributors; and 2% Means the Diviſion was fil in. 


Ax wy ſacheeding the People were not only ſettle! 
into Parties, 4 were ay d by Names, . The 


Tue Clergy flood rm to the Intereſts of the Gun an] 


het who oppoſed that Intereſt i in Civil Affairs alway s che- 


riſhed "the other” Party”, commending Wen dr ood Pro 
teſtants F ang that it was the Intereſt all Parties to unite. 
Hut inſtead of that the teach was made wider by the Civil 
Wars, and both then find afterwards ſome deſigning Perſons 
have, by fly- Inſinpations and other Methods,” laboured, to 
make both Parties Tools by Turns, to * upon and 


cruſh one another, that they might make a for the 


But the Nation being come to { better T. emper, a Lav 
was made, Anno” He og That neithet the Statutes of 
r Flix. c. 2. 23 FH r. 1. nor 3 Fac. c. 4. (which I ſhall 
mention more particularly hereafter) fhalt extend to Perſons 
diffenting from the Church, _ 


They muſt likewiſe f op a Ae in 
the Strut of 30 Gr 25 I, | nen 


5 S. r 


8 


E. S NN 


— 
R 


8 


2 
(=) 


Diſſenters, and Divine Serbive. 
F Fheſe Oaths and Subferipriots the Juſtices iti Seſſions, have. 
Power to adminiſter and take; and = who do take 
Oaths Tis tall we 64 NN and 6 4. for a Oertikcate. 


; 1K Nan ws ibs" 
led, nor untit the 

of w_ Dioceſe,. or to the —— 85 

Quarter-Sefſions, and regiſtred there, de, it 2 * 


ficate thereof. 


If choſen to any Fariſh- Office, they may i 


"hen as to their Preathers, if they take the Oaths, and 
ſubſcribe the Declaration at the 3 where they 
live, they ſhall not be liable to the enalties in the Statute of 
17 Car. 2. c. 2. which is not to come within five Miles of 
any Town that ſends Burgeſſes to Parliament, if he hath not 
declared his Aſſent and Conſent to the Book of Common Prayer, 
&c, under the Penal 497. nor to the Penalties in 
22 Car. 2. A 1. which is, being convicted of Preaching at a 
Conyenticle, he forſeits 10 J. nor to the Penalty x op 
mentioned in 13 & 14 Car. 3 

But chen theſe e af declare their 

and fubſcribe the Articles of Religion, except 5 
the zcth Article, vis. The Church hath 17 

Rites and Ceremonies, and Authotity i in Matters 0 Fa 110. 
and 7 the 34th Article ; which 
hath Power to appoint Rites and Ceremg onies which are not 
contrary to the Word of God, and that 13 Perſons are 
bound to conform to ſuch Ceremonies : And except the 25th 


Article, which concerns the Reading Homilies in Churches: 


S which. relates ib the Conlecxation of 


* thus ſubſcribing tall nat ſerve on 
and ſhall be exempt from Paid. Mer Jars, 


And if apy Perſon diſturb them 1 in N 


to appear at the Seſſions; being convikted there, ſhall 
ſtk 20 1 to the King, e 


If he will not find Sureties, he ſhall be committed tq Priſon 
till next Seſſions. 

5 two Witneſſes, on Oath befpre one 
There is a Clauſe in this AR, which concerns the Preachers 
in Anabapti/ts Congregations, vig. That if the 55 fem the 

Attacke 2 Rel on, Nen vg. in that Part of the 27th Ar: 

ticle, Wach ug fant Baptiſm, 2973 

Oaths, and makę and ſubſcribe the e Beeler, that they ſhall 


T 2 enjoy 


is, That the Church 


all find Diſturbin 
Sureties to be bound with himſelf in a, 1 4 any of 785 Preacher 
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Anabamiiſty; 


276 


Quakers. 


Dillenters, and Divine Service. 
enjoy che ſame Advantages which Diſſenting Miniſters have 


by that Law. 


Any Juſtice of Peace may require a Diſſenter to malce and 
ſabſcribe the ſaid Declaration, and to take the aforeſaid Oaths ; 
but becauſe there are ſome Perſans who ſcruple to take 
Oath, therefore Proviſion is made to exempt them mad 
Penalties aforeſaid, if they make and ſubſcribe the ſaid De- 
2 8 Declaration of Fidelity ; (which ſee 
in ths), | 
They muſt likewiſe ſubſcribe a Profeſſion of thei Chriſtian 
Belief, in theſe Words: © 


AB. proc Faith in God the Father ; 8 ard in 707 Cbri 4 

his Eternal Son, the true God; in the Holy Spirit, 
dur God bleſſed for evermore: And I do © hide the Holy 
Scriptures of. the Old and New Teſtament to be grven * Di- 
dine Inſpiration. 


# * * 2 
Derr C » WH 


8 Declarations and Sag ipdee- x muſt be 181 at 


9 

it any Perſon refuſe this Oath wheri ten 4. he ſhall 
pit be nd to make and ſubſcribe the arations, tho 
required by à Juſtice. of Peace at the Selben, * he cannot, 
within thirty one Days after ſuch Tender, produce two Pro- 
reſtant Witneſſes to teſtify on Oath, that they believe him to 
be a Proteſtant Diſſenter, or produce a Cer! cate under the 
Hands of four Proteſtants conformable to the Church, or who 
have taken the Oaths, &c. and he muſt likewiſe have a Cer- 
tiſicate under the Hands and Seals of ſix or more of the Con- 


R to which be belongs, owning him to be one of 


And until ſuch Witneſſes and Certificate are produced, the 
Juſtice may take a Recognizance, with two Sureties of 504. 
for producing the fame, or otherwiſe he ſhall be committed 
el that Time. 


But by this AR tis declared, That all the Laws 1 made far 
frequenting Divine Seryice on the Lord's Day, are in Force 


againſt all Perſons, except th come to ſome Religious Aſ- 
Gnbly allowed by 3 0 


Now the Statutes which were made for frequenting the 
Church, are theſe :: Viz. , 
By 1 Ez. c. 2. All Perfbhs above the Age ef Sixteen are 
enjoined to come every Sunday and Holiday to their Pariſh- | 
Church, Chapel, or to ſome Place where Common Prayer is 
uſed, and to abide there ſoberly during the Time of Service, 
or ſhall forfeit 12 4. for every Offence, to be levied by the 


Church:wardens for the Uſe of the Poor of the Pariſh, and 
may be puniſh'd likewiſe by the Cenſures of the Church, ha- 


riag no reaſonable Excuſe to abſent. 3 Lev. 61. 
Abo 


Obligation to reſort to their proper \Pariſh Churches, it ought 


Diſrentets, and Divine Berbiee. 2 
About twenty-three Years afterwards, another Statute Was 23 El. c. 1. 
made, hy which it was enacted, That every Perfon not coming 
to Church as injoined by the Stat. 1 Ez: and being thereof 
lawfully convicted, ſhould forfeit 26-7. per Month; — if th 
did forbear for a Year, after a Certificate thereof made — 
Ordinary in B. R. then one Juſtice of the Peace of the CHunty n 
where they dwelt might bind them with two Sureties in 200 /. 
at the leaſt, to be of the Good Behaviour; which Rocognt- 
zance is not to be diſcharged till they come to Cherch.--- 
The Forfeiture was to be divided between the King, Poor 
and Proſecutor ; and if not able, or not paid within' three 
Months'after' Convietion, muſt be committed till ren. 
form, or pay it. 
The Profecction'upon theſe Acts, inte within « Ver und 
1 Day after the Offence, and before the Juſtices in Seſſions. 
| But Conformity beſore Judgment, either before the 
of the Dioceſe, or in Seſſions, diſe the Penalties: 
It was'a'Queſtion, whether a Man wiehs be graders bi the 
Spiritual Courts, ſor not coming to his own Pariſh Church; 
for ſince the Diviſion into Pariſhes was by the Common — 
if the Conſequence thereof brought the People under à new 


to be examined and tried at Common Law; that the Statutes, 
which require Men to come to Church, have been uſually look d 
on as ſuffieiently complied withal, if a Man went to any other 
Pariſh-Church; but it was agreed that an entire wa, + is 
puniſhable in the Spiritual Core! i fe) 
Several Perſons were inlicted upon the Ststute of 23 Ele: 4 Leon. 54. 
and were outlawed upon it, and moved the Court to be diſ- 
upon Submiſſion and Conformity; but it was denied 
until the Outlawry ſhould be reverſed, or they pardoned. ; 
- Thoſe who would ſee a Precedent- for an Action of Debt | Lut. 201. 
brought on this Scatur, may find it in 1 Lat. 2. 
About ſix Years afterwards it was enacted, That ou 29 El. c. 6. 
viction ſhould be at B. R. er at the Aſlizes, and that all 
Grants with Powers of Revocation ſhould be void againſt the 
ſo as not to deprive der e levy <ho-fud;Fortrirare of 
20 J. per Month. P75, 
And after ſuch Conviction, the Offender ſhall in every Faſter * 
and Michaelmas Term pay into the Exchequer after the Rate of 
207. per Month, without any other Conviction; which. if he 
neglects to-do, then a Proceſs was do iſſue out of that Curt to 
ſeive all his Goods, and two Thirds of all his Lands — 
ſor ſo long Time as he ſhall forbear coming to Church. | ö 
Nate, That by the Statute of 23 Eliz. the — Noy 117. 
have a third Pate bf the Forfeitute'} but if the Deſendant is Lane Co 4 + 
*convidted by Indictment upon the Statute of 29 Fl., before l- ut. 205. 
an in" Information brought, then the Qupen is. to have the Ne- 
T4 nalty ; 
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35 Eliz. 


2 Cro. 12. 


Hiffenters, and Divine Service, 
2 eee een 
any Inſormation aſterwards brought. 


n of g, For c. 4. one Juſtice. of the. Divifon, 
where a. Perſon liveth not coming to Church, may, upon 


Proof of his Default by one Witneſs on Oath, ſend for the 


Offender ; and if he cannot give a a ſatisfactory Excuſe, the 
Juſtice may fend a Warrant to the Church-wardens of the Pa- 


T cs 12 d. lax every Offence; and if no Diſtreſs can 


taken, may then commit him till paid. 
Retaining a Servant ableantng, Ec. fora lind the Maſter 
forſeits 10 l. per Month. | 
In Michaelmas Term, 12 Fac. Dr. Foſter. was proſecuted | 
upon the aforeſaid Act of 23 Eliz. by Information in B. R. 
Fam quam, Cc. (chat is, as well for the King as for. himſelf, 
to wit, the Informer) ſor the 20 J. per Month 5 and it was 
objected, That he ought to be convicted upon a former Pro- 
ſecution before this Information could be brought ; becauſe 
he is not to incur the Penalty of 20 J. till he is Pry ae”? — 
victed : Which are the expreſs Words of the Statute. 
But it was reſolved, That he might be convicted of this 
penalty by the very | wy; gr mak then--brought, and that it 
was not neceſſary to ſhew a former Convitien, (for till that 
Time nothing is forfeited... - 
Then it was objeftd, that the 20 L. was iven to the Queen 
by rr qu wet: ce te Tarr could have 
nothin 


But it was reſolved, That the Statute of 1 29 Ela. di 


take away the Benefit which Informers. bad by the the Statute of 


23 Flix. becauſe it extended only to Indictments, and left 
formations as they were before ; and as to the 35th of E 
that Statute gave the Queen as large a Remedy as the 5 ou | 
for before that Statute ſhe had no Remedy but by Indictment; 
which was defe&tive in this Caſe, becauſe if a Femme Covert 


had been convicted, the Queen could not have levied the Pe- 


nalty on her Husband, for he was nd Party to the Suit: Now 
that Statute gave her an Action of Debt ſor it, in which the 
_ _ — jain d, and anſwer far the Non conformity 
8 1 

An Information: was brought for not coming to Church for 
woch a Time, and concluded, contra formam Statuti (againk 
the Form of the Statute); but becauſe there are three Statutes 
concerning this Matter, and it is incertain to which it doth re- 
ſer, therefore it was diſcharged; but it is now held, That 


Nel of the Statute) is 


Notes by 10 l 62. Perſons in England, oe. having any 
* Office Civil or Military, or receiving any Pay, Salary, c. 
TING. or by her Authority, or in the Navy, * 


Pilſentyts, and Wibins 


T the Hoalhold, Ee. dn any Mayor, 41. 
derman, Recorder, Nau Town:Clerk, Common C 
Man, or others beating any: Office of Magiſtracy or Place, 
Truk relating to the Government of any Cities, Corporations, 
Sc. who, by 13. Car, 2. N 25. Car. 2, are obliged to re- 
ceive the Sacrament, (Se. that ſhall-after Admiſſion into ſuch 
Office, Employment, Oc. be preſent" at any Conventicle, 
Sc. where ten Perſons, beſides thoſe of the Houſhold, or ten 
N no Honſheld, are aſſembled, &c.. altho' the Liturgy 
be there uſed, where. the King ſhall not be prayed. for accord, | 
—— to the Liturgy (except where ſuch Offices are allowed 9 2 
uſed, wherein! are no Direchiohe 50, prag for the King,) 
— Conviction forſeit 40 7. and be diſabled to hold tuch Qt- 
fice, 0r-any @her-whathgever,!:! 7 ! 
But dhe ſo convifled, He. yet if aferwards denen for ; 
one Year, and receive the Sacramentchreo Times in thas Year, 
he ſhall then be n Fo IG 
| And being ſe convicted, G. aud aierwards {o.conforming, 
he ſhall the next Term after his Admiſſion into any ſuch Of- 
fice, &c. make Oath in Writing in ſome of the Courts at 
Weſtrhinfler,. or at the next er-Seſſtons, That he hath 

_ conformed for one Vear before ich Admiſſion, withont being 
preſent at any Conventicle,” Se. and received the Sacrament 
three Times accordingly ; which Oath ſhall be them erolled 
and kept on Record. 

Nane 40 Be punidh'd' by this Ad, unleG. "Oath, beama 
the Offenoe before, aJudge, Juſtice, c. within ten Pa 
the Offenoe, and Proſecution wichin three Monthss — ax 

Conviction ia be but on Oath of two. Witneſtes; mer ſhall ay 

Office of Inheritance be made void, fo as a ſufficient Deputy 

be a _—_ till the Perſons conform. 


the Tpleyapap AR of.y W. & ,M. is here ET 
and if any 


———_— _— 
% 


P 


iſſenter (not in Orders entitled to Benefit df 
that Act, Mall be proſecuted on any Peæmal Statute, Nom which 
Proteſtant Diſſenters are exempted, if he ſhall take and ſub- 
ſcribe the Oaths an or being x 


Daker, 
hon, and the \ of, Fidelity, and 
chan Belief, before two (io be retutnect ta the 
— to be there )-he thall be entitl . 
tr nr e ebe eee 
preleribed... | r NA Yo our 


any Dikuüng Pwocher duly qualified, may off iate in 
any Congregation daly certified and recorded,” tho'\ the; {ame 


be not in the County wherein he was qualified: But ſhall, if 
requir'd by a Juſtice, &c. produce a Certificate of his having 
qualified himſelf, and alſo ſubſcribe the Declaration before fuch 
Jaftice, if thereto required. 

- And in Scotland, all Advocates, Writers to the Signet, No- 
taries Publick, and Miniſters of the College of Juſtice _ 
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T0 © as 


| ſhall'take fnd ſubſcribe the Oath appointed by 6 Arne, . 7 


 Gerdby certify, 
Prefs ene. 2 * 


Diſlenters, and Divine Servi ce; 


except fich as hive already eaken the ſame, and on Neglect 
Refuſal, be % facto incapable to enjoy fack Employment; 
to praftiſe in Time coming. ets enjoy ck Employmens or 
to the Office of Advocate, Writer, &c. till he hath taken and 
ſub(cribed the faid Oath. . 
vine Service, c. in Scotland, ee 10 Ame, e. 7. 
"> Bux the Stat. 12 Anne, Seſt 2. c. 7. for preventin the 


| Growth of Schifin, Oc. doth not belong to this Treatiſe ; for 


no'Auth bo thereby given to-Juſtices of the Peace; how- 
8 . Sauces "110" 0w-repealed” by 


745 Aid if y Magiſtrate hall be at any publick: Meeting for 
Religious Worſhip, other than the Church of England, 'in the 


| — — Habit, or attended with the Enſigns of his Office, and 


be convicted by due Courſe of Law, he ſhall be 

diſabled to hold ſuch Office, and be incapable to bear any 

publick Office whatſoever in England. _ 
een e are-as follow. 


3 —_ 013 


The Form of the Certificate bye four Pro- 


. teſtants, conformable Wenn 3¹ n 
after the Tender, G c. 


E whoſe Names art leralen abe — con- 
| formable to the Church of England, do hereby certify 
244. concern, that abe dg verily believe thar J. O. 25 
_ Fotis Dieter. „* 


41 10 


A. 


ts Form of a \Cortificate by four pro- 


teſtants not conformable, G. 4. 


A fal 
feribed, having at! ta- 
5 ed the Declaration enjoined 
$y the Statute made in the 'of the Rein f the lait 
ove William and Nuten „ Entituled An Act for ex- 
. their Majefties Proteſtant Subjects diflenting from the 
Church of England, from the Penalties of certain Laws, ah 
That e e den dice J. O. g. de. is 


Ir. E whe Nees avs benen f 
len the Oaths, aud 


ft Year 


vio ee e 


5 \ 
" 
* 4s Gas + 


MZ OL Dp IMO SY, A pATZLSO AMT 


So” ISS HK 0g ww = 


2 


Y 


Diſentets, and zone uri; 2 


The Form of a Certificate from fix of the | 
Congregation. 


| E whoſe Names are hereunto ſubſcribed, being Members -— 
W of = Congregation hu 40 — certify whom it EP: 


may concern, That wwe do own J. O. of, &c. 1 


ſaid N Given e land e's fouhs Kc. 


A Recogn! izane wich two Sureties, Ge. 


Suſſex, "19 JT) E. 9 That on ihe eleventh D 
* f June, &c. tam? l 27 57 
the "F aftices. of our ſaid Lord the King, aſſigned to hep . 
Peace in tht County aforeſaid, J. O. % Kc. T. F. of, bc 
ant T. B. of, Ec. and achurwledged t emſalve; t flay 
tebred "to fold. Led wv, odd to wit, every 775 25 
Bail in $0 lawfu t ir calm, 2 
r 1 their Goods e, 
ments, to the Uſe of our ſaid Lord the King, 5. Map 805 Sue, 
nfl Pate af. TEN Dees 15 tC 


within a 


Z 


maſs, ese 


— DT - 


55 A cit” 


lat abo 
80 IT 5 55 
Q- e # whereas Ao he was on ** I 


ſaid Month of uired > ſald 
and ſubſeribe hs R. i 1 
Act: Now if the ſaid F. O. ſhall, within tl 
ter ſuch Tender of the ſid Declarations as f 
* a Certificate under the Hands bf four Fel, wo are If he can 
conformable to the Church of Englang, or r. who duce two 


have taken the Oaths, and fubfc the — 1 
id AR mentioned, atteſting kink the faid , . O. Ie be a bse Gag 
Proteſtant Diſſenter ; and ſhall likewiſe, | ithin. the that they be- 


Lon ie ve him to be 
iſſenter, t 
ning him a * there is no Oc- 
We 


| be * caſion of theſe 
Certificates. 


Seals of fix or mare ſufficient Men of the. 
which he the Rid J. O. doch 0 
e dat then 


oY 
5 


, @ \\ TAC. . 40 * ö , 9 ww * BY , 


SE, : . 

9.7 5 43 +» GY +3 / 
1 - 
« «Sk of nN 
— * % * 


Y . * * s - 4 „ Ww-4 LEY * 4 LI 
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pf 

F 

: 

# 

f 
} 

by 

| 

f 

9 4 

4 


— 8 
5 DDr 


— 


„ 


for the ſaid County, on the - D A, laſt 


Safer, ©" 


DPilieireors, anbBivine Setbice; 


Commitment Aber the party cannot give 


ſuch Sccurity, 


To the Conſtable, Ec. and bo the Keeper of hs Ga 
* 


the fad Count 


* C* whe 


Salt oY Hereas J. O. H. in „ e. ee 


uit, Yeoman, hath reſuſed to take the Oathz, en- 
Join d by an Ad, Entituled, An Act for 


exempting their 
Ries Subjects, &c. being lawfally tendered to him on 5 


Day of Auguſt / af paſt: And whereas the ſaid J. beth — 


been required by K. B. on of his 9 «7 


Neribe the | N. u 05 ry 


; Sy pad 
e Bis to be Pro  Difenter, 4 C ate, &. | 
ut prius. And havens the Toe G. bath — e 


Time eſaid produced Such ert dre or 22 
Wines s to 22 7 his Being a a Fo pay rage { hath ut 
entred into a Recognizance with two Sureties, in the 6 Pe Sun 


| I. his Sap © 
A 7 1 oft 478 87 Trae 794 6 


8 bim * 22 


to the Gaol aforeſaid, 
of together wvith this Precht I 1 

'ta reterve the Jaid J 0 >. 22 Cu On bin 255 
ens Gn TEE To 
NI as d. Given my, a the 
55 Scar, 


Ne , * 1 Kd N 
11 T3 » hd. FS _ SD + "1 binn 1 * 0 Nui 


5 "= 0 o £ * m ** A Ar » ny „ 
. wr 8 1 Ci 4% * 


A Contificate ge ea che JEN Los the 


Peace for one who produceth 'Witiclles 
or Certificates according to the afore 
ſaid Act, for which he is to take 64, 
and bo'more,* 


—— — 


oF 2 e pi "L714 


art fs. Up uſp | 
avit, I" 0. 5 Kc. appeared 1 Tre, SN 
7 of t Place at the General ET Non, of the Is 
beld for the ſaid County at L. on the ſeventh Day of, Kc. ant 
declared that he was a Diſſenter from the Church of England, 


: ä but defired to be admitted to mat 


FSS 


and ſubſcribe the Declaration mentioned in a Statute made itt 
the 30th Year of the — of the late he £ Charles the Second, 


„ Zntituled; An AR to preyent from fitting, in either 

e Houſe apy likewiſe to make. and ſubſeribe the 

| Declaration! of Fidelity 4% Profeiiion of Bur Chriltian Belief 
S in the Form enjoined by one other Ad made in the firſt Year of 

for the Reign „N late King William and Queen; Mary, Entitr- 

5 led, An r exem their Majeſties Proteſtant Subjects 


diſſenting from the Church of Englant from the Penalties of 


* 


100 certain Laws, &c, and did then and there N 
en- to the Courts N apift 3 
ve. fate under the Hangs, of four Prateftanits, ch, 
fr i echo ghd ergy, hy 
He the Church. of >. . 73 
eace hin to be @ Sage Diener 
100 Bad 2 dal, 
4 ation of, Kc. t9 3 the ſaid 
45 . iN gs th Het dim 
h e Ie _— ES 
be 2 2 Sign Ven 
* bo y Now, in the 2 Yu TOR N 
fu > md Nets "I 


\ «\% N + - 45S -< © 


A — to * an Onder in n 
coming to hu before ene, 


ü Knol Wr 


To the Conſtable of, &c. 


1 20 % Ad gon ar 


re, Heres f. bam lle, hn Dub 


N J. F. KN 
. hf Feet? repair to hapel, er way = 4; Te 5 
* painted for Common eee ice, ac- 
7 e 


the ue therefore 7 fe vert ng the 55 T. P. before me, 
; offes *. other. J 21 9 the eace for this. County, to anſwer 
: , or And . nr. Oy LY, ee 
are* N 0 1 N 
b * n dd. 3 8 FA 3JY 

64 WA I oath © eee VS A en uu "nd 1.1 
97909; + Int) N de SU os ln 2 e ea ur 

gu NN e ee VI. een eee v5 dx 
, A ARS * s A 1 LID * W.. * S rs = k * \ * 
27 8 e WI Rn Darnirao) u KAnn Stor nanny 
* a * 7 \ * a * 1 Ne 
hy - hal þ A War: 

. : — 
:ngland, 


Biſlenters;aud Dibine Herdice. 288 


Joo * Or ewo 
—— 


to ne ſſes upon 
ud. 


If Diſſenters, 
— Ld he muſt 


make it appear 
2 * they have 


784 
— — 
* 


105 — Bear Divine Sein, he to the Statutes in tha 


of the Poor of the ſaid 
talen, n e as foon as may be, that 


Diflenters, and Bivine Service ice . 


A Warrant to hy the Penalty of WR In 
Pence for not coming to Church. 


To the Church -parets of the Part of H. in te On A 
of Suſſex, ar either of them. 
Suſſex, to Hereas I Save beer bifarmed,, n Ur 
" wit, Wk Hill hot 8 the 176 Dy 
of Au paſt, nor apo "the Sunday next follwing, M Sul 


1 next after that, r to. any Church, Ghe 
— or other 240 , ud fi Common Praytr, al 


Caſe made and provided; and the ald T. P. being brogh 
before me, di ws male «ft + Extuſt ani due Pro they 
of, ſo ax to 0 Adee himſelf at . 
Theſe are ther ure", rh of Jo 33. 
= OE Obs. Ar by Diftreſs bid Sat ar 
for his t s as aforeſaid, AS ply the 

8 Ent e e wk 


fach farther Proceedings 2 bad 2 1 as » June 
en. as fy) " 


Diet dn b. nl, than Eh ee 
mitted to Gaol : The Form of the Warrant is a followeh: 


. 


. M6 and w the lere of eG 


at, &c. 
Suſſex, 0 . the . 27. 7 
; | commanded my, . to 3% 
AWI P. of the Pari 
e or. other uſual” . df 
marry Progr d and my hear Divine $ Serwice on 22 
ſeventh Day (ut s)] according to 
Form of the A lof bof made Ay Yn and the 
faid Church-wardens have certified unto me, That the 'afordjail , 
T. P. bath not any Goods or Chattels whereon to levy the ſaid i my 
Penalties : Theſe are therefore to require you the ſaid Con afte 
bles to take the aforeſaid T. P. . al G 
of the ſaid County, and to deliver him to the Keeper there Bill wit 
together with this Warrant : Commanding you the ſaid 4 Jul 
to receive him into your Cuflody, and him ſ ſafely to keep, until 
he Mell pay the ſaid 3s. And hereof fail mt. Given, &c, 


Indift- ke... 


I 


Indictments upon the above-mentioned 
2:12 © ; I Statutes... , | 


An Indictment upon the Statute of 1 Bhs. 
c. 2, for not coming to Church. See 


3 Ja. c. 4. 


=P | | 
'D | „ Ed IE Fa | 
„s, „ HE Frere, ge. That F. O. of H. in the 
Che. wit, 1 faid County, Yeoman, and E. his Wife, each 
„ of them being of the Age of fixteen Tears and upwards, and 
' tha bring Pariſhioners of the Pariſh Church of H. eſaid in the 
rough ſaid County of Suſſex, within <vhich ſaid Church, the Common 
they. Prayer and other Divine Service was ſaid and uſed on the 
rail: Sunday next . the Fraß of Saint Michael the Archangel 
„e ſecond Year of the wh! 4 of our Sovereign Lord the now 
King, and. on ten Sundays hen next enſuing, and on fix Holy- 


days, happening between the ſaid ten Sundays, the ſaid F. O. 
and E. having no lawful or reaſonable Excuſe or Hindrgnce to 


the Common Prayer, Preaching and Divine Service was there 
then ſaid, uſed and miniſtred, were permitted to come to the 
Church of H. being their Pariſh Church accuſtomed, yet they 
voluntarily did abſent themſelues, and each of them did abſent 
him and herſelf from the Pariſh Church aforeſaid, "on the Sun- 
day next after the Feaft of Saint Michael the Archangel, i 
the ſaid ſecond Year of the Reign of our ſaid Sovereign Lord 
the now King, and on the ſaid ten other Sundays then next fol- 
Irving, and the ſaid fix other Holidays happening between the 


7 .&ELST: 


ey ſeid ten Sundays, at the Time of the ſaid Common Prayer, 


wy. 3% m_ and Divine _ there uſed and miniſtred on the 
| ays aforeſaid, againſt the Peace, and in Conte our ſai 
ted for Lord the now 1. 4 Laws, and his 888 Dis 
lay the Bi nin, and againſt the Form of the Statute in fuch Caſe made 
and remit | 


> 


be abſent from the Church aforeſaid on the ſaid Days when 
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ss = Dillentets//atid\Givine Werbe 


An Indictment upon hen Statute of the 
23 Eliz. c. 1. for not coming to Church, 


Saſſen, to Fares, $6. Ther fl. 0. of f. 18 


wit, 4 1 A an the 80 
Day of Auguſt in 2 eb, 29 7 ar of t was Fro n 
Lord George the Second, now E Great a Britain, 2 We! 


of the Age of 3, and upwards, and from te fa 
19 Day-of Auguſt 


the tenth 

* is to ſay, for 0 nn gin did 

* If So. pair to his Parfp „ or to oY * 
Words had L Church, Chapel, or 221 Plug 20 

F whole Time aforeaid did willing and obflinavely * vil 
had been ill. any res ble eee the 2 for he . of then 


judgment 11 5 d, contrary to the 

Font nd Coſt mace ad rome ES 
Yew bound At Ge own, and ed ond Digs CR 
ro good Beha- reg Lord (he; $0 1 bi Crows: end and 


vicur, and not 


diſcharged, till 
contorm. | After another TARGET 
23 Eliz c. 1. Soller, # HE Turors, Kc. That D. P. 22 4 4 


u, County aforeſaid, Gent... on the twelfth Da i 
February # in 2 Hb Tear of the Reign, &c. WAY of the 4 
of flæteen Years and upwards, and &d not repair to- his Pars 
Church, or to any other Church, Chapel, er uſual: Plac o 
Common Prayer and Divine Service at af Tin, Mya the 
Space of 2 next enſuing the þ Day 
in the go above-mentioned, — did will by. 
f forkeer the ſame without. any reaſonable Excuſe, 22 74 
: Form of the Statute in ſuch Caſe-mads and frowided, and © 


goin] the e Savereigy Lord K . bi 
rown and D Une 


Four Perſons were inditted upon this Statute, r, 
ther they, nec corum utergue (nor either af, by) any 
any Pariſh Church, c. It was, objefted, *' the W 
utergue ſignified one of them, and not 44 of 
was Feld e be 8 aud not to hart the 


157 wo 


121 


of 


dne. e 42 


rde Pled, to his mode, 


* *% 1 


ND the 7 0. Ae n 
N vo and wwhatfoever rs ſuppoſed ts 
CS 8 — of eur Jaid Sove- 


477 35 41 proteſting that the 
ſaid —— — —— him is inſufficient” in Law, 


jr For there is no Neceſfity, nor is be bound by the Law = pg the 


ther that he is nut gua/ty of the ſaid net. repairing | 7% any 
25 . or . Common Prayer, or of his 


pry n 
ſecuted upon an Information in the Courts at epd 
and not ly in the Counties where they are committed ; for 
ey are excepted, out of the Statute of 21 Ja. c. 4. ch 
nit: N E 
da Inties, A 2 


R - TOS. J 
Ny \ > \W s © Nee ? 


os ws Ad 


An. IDE a ga nan Miniſter for mar- 
rying without a Ring. 


Suſſex, 7 HE. Turars, &c. That J. 8. H. in the 
wit, ſaid Coty, Clerk," being the Minifter of the 
Pariſh Church Air H. contriving, and intending to 
riſe; divers | Rites and among "the 
People of. 2 * e de King of his Kingdom of 
into. Errors very many of his Subject 
2 the Ri + the Church England, and from the Form 
of the Gomman Prayer and. Divine Sarwich religiouſly and 
2 N and uſed , on the. 2 Day of Auguſt in 
Ai Tear of the Reign, Reign,. &c. at H. eforeſaid in the ſaid 
lee 8 Church. there, did 


marry 
in Matrimony one, T. P. and E. his Wift, 
. * 


2 — 1 . — - — 9 
4 o WJ a — * wo 
. - 


| 

1 

'j 
9 

5 
7 . 


18 


Diſſenters, and-Divine Service? 
rr and E. but the ſail 
JS. did then and there folemnize the Eſpouſals between the 


649 TP and , the ſaid J. S. er the Time of the 
Solemmnization of the ſaid ſpouſals did not give any Ring, a; 
is accuſtomed and ought to be done according to the Manner ang 


Cuſtom of the Ki gdm of England, contrary to the Form of the | 
Statutes and 7 dy in ſuch Caſe made and provided, and 
» and 


Di ment of the Book of. Common Pray 
5. 2 4 er Li * ne 
and * 


* 
An indictment ah one for ievorcith 
2 beharing hicaſelf at Church. 


Suſſex, —＋ * IE Woo! &c. That M. V. late of H. in 
doi the ſaid County 


the ourth Day of | in the 1 , &c. 
255 divers ays 7 Tim mes, Zo well be as e 


and 3 the Form and Order f 
Common Prayer), and contrary to the Form of the Statute in 
ſuch Caſe made and provided, and againſt the Peace of * 
Jaid Sovereign a RA Wie „ 


An i eng 8 not * the Sign of 


the Croſs in Baptiſm. 
Suſſex, to . * 
ei, the ſaid County, Clerk, and Refior of the Pa- 


riſþ Church of St. Anne's in L. in the ſaid bend far the Spec 
of fix Months 115 paſt, ir to . Common Prayer ac- 
cording to the and Order 2 the Book, called the Bout of 
Common Prayer, and alſd ought within the Time aforeſaid to 
adminiſter the Sacrament in the ſaig Church, as mentioned and 
fe forth in the Book aforeſaid; nevertheleſs the ſaid E. G, at 

L. aforeſaid in the ſaid County for the fix Months aforeſaid 
Gn of ad fog, rare. 

4 


Aa 
» 


Te FSS 


* ” 
8 


Tz 


_— 
- 


Aker 


1 


of 


Si ters. and e e. 


Þn the Pariſ 128 22 614 as n 
that the ſaid E. G, at L. eforejuid in 
4th Day of of Auguſt in the 5th 775 
wn, the Sacrament of Bapti 1 


ain Malt Inf 
1 dy Afr 2. Ds 1 = 


tained in the Jai Book gn 
the Sign of the Croſs 5425 * „ "Ky fad 7 in ad 
minjfering the Baptiſm, but hom ad e ' fearnfully re- 
fuſe a 2 te. u A jus 1 12 2 18 ou ſaid 95 
wereign Lord the Statutes” "of this 
Kingdom of Leg — 25 agar 55 gr of our ſaid 
Sovereign Lord the now King, his Crown and Dignity. 


The Stitute of 3, Fac. e. e 
ons to inquire, hear and f 

fences, c. for not coming maar miabieds and that at the Seſ- 
ſions in which an Indictment ſhall be found againſt ſuch an 
Offender to make Proclamation, commanding him to render 
himſelf to the Sheriff of the County before the next Sef- 
fions ; and if he ſhall not then appear, it ſhall be a Convic- 
tion in Law upon the faid Indiftment forabe Ofbenco thats: 
in mentioned, i Trial bad boon by. Verdi, 

That upon ſuch Conviction, he ſhall _ in Feller or . 
Michaelmas Term, which ſhall next happen; pay into the 
Exchequer after the Rate of 20 fl, per Month, Labich ſhal 
be contained in the Indictment z and for every Month after- 
wards, without any further Indiftment or Conviction 20 4, per 
Month by Half-yearly Payments in the Exchequer, as aſore- 
ſaid, except the King will take two Fun n Three of the 
Lands of the Offender al ke enn. 


An lndtäment upon thi Statute, 
Suſſex, 5 H E it remenbers,” at the + Gere! 
Bro nhl nnd 


= of the Peace, ht 
L. in the ſaid 74.6 Gent. on the 11th —_ of 2 4. 
ber in the' z th Year of the Reigi &c. dt L. aforeſaid; was of N 


the Age of = $990 Years and upwards, and did not repair to 
the Pariſb Gh 5 M. within the Town of L. afore/aid; 
or to any of h, Chapel or uſual Place of Common Prayer, 
nor was there af the 22 be Common Prayer, at any Time 
within ten 4whole Months from that Time next. fall but 
bath forborn the fame for the Time aforeſaid, to the bad Exam- 
ple of othars, yd a 2 — Peace of our aid eign Lord 
the now King, h 2 and alſo againſt the 
Form of the | oh in « fach Caſe d, and there- 
* * Proclamation hath * Ay — in the faid oy 
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ee 


Dillenters, and-Divine, Service, 


Sovereign Lord the King,. according. to the Form of tht 

Xt, ny bye "a erm de ba 
e the next General Yuarter-Seffions 

Au Prace bolden , e Jaid County, before which faid Ge. 


al 8 U te ay, D ul 
wad e next al Quan 2 of e thor 


for the ſail. County, after the Proclamation ſo as is before ve- 


lated te be-made, the ſaid R. B. did not render his Body to the 


| 22 the C appear according to the F 
4 gee ren ochre — rh 


a certain chalf made and pro 
made [ Default, wherefore the ſaid R. B. it con- 


2 but þ 
wine. 


This is no n becauſe no Trial, * tents 
though the Conviction ſhould be. erroneous, yet no Writ of 
Error will lye upon it, R 
Exchequer. Rm. 433. | 


For not wearing the Splice 


Middx. HE Jure, &e. That W. W. late of B. 
wit, in the ſaid County, Clerk, on Sunday the 5th 
Day of Augult in the 4th Year of the Reign, c. at B. afore- 


EA the Jeid Cory, 1 in the Parißb Church 


there did pieblickly celebrate the Morning Pr to divers Pa- 
riſbioners and Inhabitants of the ſaid Pariſh then and there be- 
ing in the ſaid Church, and at the Time of the celebrating theſt 
Prayers did not put on, or make uſe of any Surplice, or other 
Ornament appointed io be uſed ye) x within this V- 
„„ And that W. W. on the ſame 
Day and Year above mentibned at — Time of the Celebrating 
of the ſaid Prayers at B. afortſatd in the ſaid Pariſh Church, 
did entirely refuſe to put on or make Uſe of am Surplice, con- 
trary to the Form of the Statute in fuch Caſe made and provi- 
ded, and againſt the Peace of our ſaid Sovereign Lord the now 
King his Crown and Dignity. 


For omitting Words A 


Middx. to "HE Je, &. That G. W. late of R. it 
. "avit, the Jaid County, Clerk, Jeg ReSor of the 


Pariſh Church / R. on the &th of Auguſt 1 
the 5th Near Z the N22 4 at R. 3 in the ſaid 
County, did adminifter the Sacrament of Baptiſm in the Pa- 
riſh Church aforeſaid, to u Female Infant, 12 the Daugh- 
ter of T. C. then of R. aforeſaid in the ſaid County, and 
at the Time of the adminiſtering of the Baptiſm aforeſaid in 
thr ſaid Church, tid chen and chert wolumarilh and obſti- 


* 


J F SFS F 


Fa. 4 


this Kingdom 


Diſſenters, and Dibine Serbfce, 


En W: 
r 2 * e — 


tioned and expreſſed in the Book of — D 22 


ragement of the faid Book of Common Prayer 1 
e wr Kg 
— — 


Deen 


For Diſturbing a Miniſter's beh. 


baſe, HE ven &c. That T. R. late of C. in 
II the ſaid County, Tromanzon the 51h Day of Au- 
in ao i Year of the Reign, &c. at C. in the ſaid Coun- 
ty did voluntariiy, h and conte 1 

one T. W. Redor of the Pariſh Church of C. ſaid, then 
and there in the. ſaid Churth the faid T. W. being 
par pr day liged ſo to do, by reaſon of bis Cure mere, ) and chen 
there did other Injury to the ſaid T. W. to the bad Bxam- 
teber Offenders is the like Caſe; — the Form 
Statute in ſuch Caſe made and provided, and alſo againſt 
r A 


Againſt a Miniſter,for not reading es cher 


mon. Prayer according to the Act of 
Uniformity. , 
Middx. 20 HE Jer, &c. That H. P. late of C. in the 


wit, ſaid County, Clerk, and Vicar of the Pariſb 
Church of C: aforeſaid, being ill affected towards the Common 
Prayers appointed to be uſed 
England, and _ Med and publiſhed by Au- 
thority of Parliament, which ſaid Prayers are contained in a cer- 


' tain Book entitled, The Common Prayer and Adminiſtration of 


hs Siena, ent ee RR e 
of England, oz the 5th Day of Auguſt in the 5th Year of the 
Reign, &c. being on a Sunday, and on divers other Sundays, 
wwhereon the Prayers mentioned in the ſaid Book — 279, 
been read or ſaid by the ſaid H. P. according to the Farm of the 
Statute in fuch Caſe made and provided, at C. aforeſaid out 
a moſt vit and wicked Mind, did net read or make Uſe of 
faid Prayers in the Church aforeſaid, but did amit and abjo 


. of the ſame, to the bad Example of all che | 


Offenders in ſuch Cafe, and againſt the Peace, &c. 


- Diſtreſs, See Fees. - 
Diſtiller. See Bzewers, 
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— TT EET. | 
* 
* 


291 


mn f * Vs — 
SST * 3 


ay Us» 


1 — 
— OR” ” 


"ONT EIN 
: x — 107-248 > 


> Subs Rows 
i * x * 
LK og 2 F — 
$3 + at n — 


ACS I” rr 6 


n 
[ou 
Fg 


3 


TIES | TS Fs 


m9 Ca 
* 


rr 
yi * 


3 4 — TE EZ 
\ — bs AA 40 -c 4 df. Aa | 32 . 2 
o 
r 8 r . 


— 
5 


9 
Pos a —— — 75 £ i 
* 4 49s 
* 


CY 8 — 
. ap 6 * 


1 . . — *%. Qs £ þ *% 4 P%Y. — "> 
Fx 


4 . 4. £ » o _ * 
8 AF * | 1 7 . | l * $ d * 
9 5 N . ; . LW 
NX A Ine 9 
ks. o * d 
Ke? Q x * q » 0 BB. 
* 4 4 « = : * : . * 
ey \ 


1 Ords of Manors, but not under the Degree af an Eſquire, 


= 
4 


4 do 
dS * * , mY 
1 E . 
; 2 | 8 | 
” | og | 
2 YI 9 Fi | 


way licenſe. Game keepers within, their Manors to ſeize 
gs of Perſons not qualified ; a Juſtice of Peace may licenſe 
any other Perſon by his Warrant to ſearch. in the Bay- time 
ſuſpected Houſes, and ſeize and keep the Dogs of unqualified 


| Perſons for the Uſe of the Lord of the Manor. 22 & 23 
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Alſo Conſtables, Se. may, by a Juſtice's Warrant, ſearch 
the Houſes of ſuſpected Perſons ;- and if they "find any in the 
Poſſeſſion of Perſons unqualified, they muſt carry them before 
a Juſtice of Peace; and if they do not give good Account how 
they came by ſuch Dogs, they ſhall be convicted by the Ju- 
ſtice, and pay not under g 7. nor exceeding 20 5. . for every 
Dog; one Moiety to the Informer, the other to the Uſe of 
the Poor, where the Offence was committed, to be levied by 
Diſtreſs 3 and if that cannot be taken, then muſt he be ſent 
to the Houſe of Correction, for any Time under a Month, but 
not leſs than ten Days, there to be whipt and kept to hard 
Labour, 4 & 5 V. & M. c. 23. And no Certiorari. ſhall be 
to remove the Conviction or other Proceedings, unleſs the Par- 
ty convicted do, before the Allowance of it, become bound to 
the Proſecutor in 50 J. with Sureties to be approved by the 
Juſtice, before whom the Conviction was, to pay the Coſts 
and Charges upon Oath within a Month after dis confirmed, 
or a Pfocedends. | W099 WL TIE 
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O all to whom this Writing ſhall come, I R. B. % &e. 
1 Lord of the Manor of W. ſend Greeting: Know ye, that 
T the ſaid R. B. have given and granted, and do hereby give 
and grant unto R. P. of, &c. fu Liberty and Authority to hunt 
at all ſeaſonable Times bereafter, far the $ pace. of three Tears 


A Licenſe to hunt, Gg. and to ſeize | 


next enſuing,” evithin the ſaid Manor or Lord/bip of W. inthe 
County aforeſaid, and upon the. Lands and within the Limits 
thereof, in the ſame Manner as 1 myſelf might or could do, awith- 
out any Lt Denial or Diſturbance whatſoever,:- Giving like- 
Wiſe hereby full "Power and Autbority to the ſaid R. P. and his 
Men, from Time to Time during the ſaid Term, to ſeize all 
Dogs and. Spaniels whatſoever,. of any Perſon or Perſons who 
are prohibited by the Laws or Statutes of this, Realm to keep 1 
ſame, and <vho ſpall during the Term above-mentioned hunt wi 

in the ſaid Manor withiut his Conſent, and the ſaid Dogs to keep 
and detain to and for: my Lie. Given under my Hand and Seal, 
Kc. Gy : — | : A War- 
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” i Warrant to. levy any Sum not under 5 5 
or above 20. Tor every Fin r Par- 
 tridge, Pheaſant, Pigeon, Fiſh, Fowl, 
or. other Game found. upon Search, as 
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* that Caſe A and. provide equire 

83975 lepy the Sum A e 
7 4172 e ach bom by me aſcer- 
pe xl faid\Offence, as forfeited for the ſame; and that 

* Maiety ie the-Church-wardens-or Querſeers. of the, 
. 7 the Pariſh where the ſaid Offence wvas. committed, far 
the Uſe of their Poor; and for Want of fuck Hirsi, that then 
you certify me thereof, that ſuch farther Order may be taken 
therein as the Law directi. r &c. 
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A able to produce s tht Pably of e by 7 the ſame, or 
fome ered:ible Witneſs to male Oath of the LS thereof unto bim; 
for wwhich Offence the ſaid T. B. bath been Tawfully convicted 
before me. And whereas you have informed me, That the ſaid 
T. B. hath not ſufficient whereon to diftrain for the ſaid For- 
feiture : Theſe are therefore to require you forthwith to appre- 
bend the ſaid T. B. and to *comvey him to the Houſe of Correc- 
tion 
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ten Days, or 
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The like Proceedings upon 


againſt any of the Offenders my . The who 
not qualified, and who Rer. 
1. Bows. 9. Net, 
2. Coney- Q 0. Setti 12 
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. Grey- ES AY 1 unneſs, or any 
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They may be cp let keto gs I ultice frag giving a 
Account how they came by the producing the 
of whom they were bought, - "ul 
And no Certiorari is to a unleſs the Offender 


convicted become bound with Sureties in 50 J. to the. Pröſecu- 
tor, &c. The Form of which Bond and Condition you may 


ſee in Title ds a M NIP ade ame. 


A Warner ink one not qualified to 


mr: Cay: 3 Sc. 


— to Hereas I am credibly inſtrmed. Nas T. B. 

of, &c. dath keep and uſe Grey-hounds, &c. 
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* 


| _ : b The Qualifications aze 


I, 1. He muſt be Owner of a free Warren, © een Bebe B&W 
2. A Lord of a Manor. wil to 
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* 3. Or he muſt have an Eſtate of Inheritance of 100 , fer 
. 0wn, ,9r in the Right of, his, Wiſe, 
3 Or muſt be 51 d Heir of an Eſquire, ar ons 
DJ b. r 5 ; OLIN an Eſqu A One 


A Patent «pitt ble keins Pets be 
7 not qualihe 3 Gig. ta ſearch for 
them. 
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See Tit. Fiſh, Suſſex, „NI 7 Hereas Complaint bath bren mate s we, 


avit, That the Fiſh in, &c. have lately been de- 
firoyea- by ſomt idlt and diſorderly Perſons e Ke. 
either as, having a free Fiſbery, or being Oàuners thereef, or 
otherwiſe lawfully authoriz'd th fiſh in navigable Rivers; and 
that feveral Nets, = Pitohes, and other Inſtruments and 
Engines, are kept in the Pariſh of, &c. for the Deftrution of 

Fi, by Perſons who,are not Makers or. Sellers thereof, comtra- 
ry to the Statute in that Caſe made and provided: Theſe are 
therefore 70 requite you forthwith to enter into and ſearch the 
Houſes, Out-houſes, and other fuſpefed Places of Perfons with- 
in Jour Pariſh, or of fuch who yon are informed have any Nets 
or other Ihftruments for Deftrugion of Fiſh, and ta ſeize the ſame 
aobert you ſpall find any ſuch, and likewiſe to bring the Perſon, 
in whoſe Hoſt it all be found, before me, or ſome other Ju- 
ice of the Peace for this County, ta anſever the Premiſſes. And 
hereof fail not, &c. : | 
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baby alias 4) Law gra whe wont of (4 G9 oth 22), 
.- D2unhenneſs,"-See Ale⸗houſes. 
a \ * 441 1 * 2 6 434A * 8 xx ” * 


XIV Cole b , Tn Ring Ee permitting the 
I. Danes to inhabit here, they firſt brought exceſlive 
r n PEPYS Bong 
I believe this may be a true Account; for I find in the 
Reign of the preceding King, that he cauſed Drinking-Pots 
of Braſs to be fixed to Poſts near ſuch Springs which were 
contiguous to the Highways, that Travellers might drink out 
of them, and be refreſhed. ce. 
Fed * I only 


NH <A 2 2 2 2,  ©&* lA. 05 


Diunkennets. 177 


I only mention this, to ſhew the Temperance of that Age ; 

but after the —_—— amongſt us, the qv ſoon left 
ing Water, and in the. ve next King's began to 

Fig Wa made a 25 nat if any an l and 
beat another in an Alba he ſhould pay to the Value of 
16 5. in tht Money then current: And this is the firſt Time 
that we find any Mention, of an Ale- bouſe, though tis certain 
Men drank to  Excels before; and King Edgar himſelf made 
Laws againſt it, which (by the Way) were very old at that 
very Time, when my Lord, Coke: told us. the — n 3 Inſt, 201. 
Drunkenneſs were very new. ES 
is true, he mention d King Ae. hat look'd 10 ber * nog] ® 
hack than to the Statutes of King James by whüch tis enact. 
ed, That any Juſtice. of Peace upon his own View, Confeſſ .. 
den of the. arty, or Proof of one Wirnels upun. Daghy) hay .. 7 266 
convict any Perſon: for Drunkenneb. .. ') hs Nee 

Being convicted, he is to pay.'s 5. for every. Oflantets the 
Church-wardens of the Pariſh where the Offence is committed, 
within one Week aſter Conviction; which if he neglects or 
refuſes, tl fame may be levied upon his Goods by Warrant 
from, one 4p" 2 whom he was convicted; and if not 


ble to pay. ty then nene ages fur. Boar 
for every 
If he is convicted the ſecond Time, then he may give Bond 
in 10 J. vis. Two Sureties, to be of the Good Behaviour, or 
be committed. * 
The Proſecution maſt be within fix Months after the Of. 
fence. 4 1 0 { 


The inferice Olkicer — to levy the Penalty forts 
10 f. to be leyied and diſpoſed as the Penalty it ſelf.. 

This is the Subſtance, of, the Statutes 4 Fac. cap. 5. and 
21 Fac. cap. 7. the fortmer n being made 4e, re- by 
the later I] %s Gy 
The | EY — = FN of of theſe Lawkink to be, and 
is ſtill, before Juſtices of the Peace in their Seſſians hy Way of 
IndiQtment, where the Offender muſt be. convicted: But by 
the laſt Statute, one Juſtice, hath Power to convi&. this Offen- 
der, as aboye mentioned; which, as to this Matter, was all the 
Akeration, which was made, for the Penalty i is the ſame as be- 
fore; ſo likewiſe is the Manner of levying it. 


ee is a ate ca » 5 3 


* © * * * 4 TISLY . 
% — * @*# ) HA - 
NWA ene W ' WAY 408 
\ * 
ay « 
- 


Ppunkenneſs. | 


The felt Conviccion witbin fi Month 
after the Offence, - 


To the Conſtable ef the Hundred of L. and SEG 
wardens of the Pariſh of H. in the faid County. 


Suſſex, W. 8. of the Pari of H. in the fa 
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wit, County, Blackſmith, was on this preſent 

Upon View h dus Proof, convifted before me for being drunk on the 19th 

1 ou Auguſt {aft paſt, in the ſaid Pariſh: Theſe are — 
feſſion, or Oath fore ts require you to demand the Sum of 5 8. of the ſaid J. S. fi 
ofone Witneſs. the Uſe of the Poor of the ſaid Pariſh ; which, F not paid inte 
the Hands of the Church-wartens of the Pariſh aforeſaid, within 
one Week next enſuing, that then you levy the ſame upon the Grd, 
and Chattels of the ſaid J. 8. by Dire and Sale there, ren. 
dring unto him the Owverplas: And if the faid J. S. all wt be 
able to pay the ſaid Sum, and if no Diftrefs can be taken, that 
then you ſet bim in the Stocks, there to remain for the Space if 
fix Hours. ä 224 Dq 
. * r 
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The ng Convicion for Driinkenael 
= within fix Months after the Offence. 


To the OEl of, We. and to the Keeper of the Gaol fn 
4 5 the fad Cu. 


_— to F Hereas J. 8. of the Pois of H. in the ſeid 

County, Blackſmith, vas upon fh. 224 Dq 
of o Angut laſt, lawfully convidded before me for Drunkenneſi an 
the 19th Day of this inſtant ant Auguft, in the Pariſh aforeſaid: 
And whereas the ſaid I. S. was in like Manner this preſem 
Day the fecond Time convicted before me aw for being, @ Fink in th 
ſaid Pariſh on the 23d Day of Auguſt aft: 'Theſe are therefor 


zo require you, or one of you, L 2 8. XZ, 79s) 


or ſome. other F uf + Ars the Peace for this C 
with Sureties to Yin one Recognizance or 's or Obligation f 
101. — pu 22 benceforth of the Good Behaviour, 
according to the Form of the Statute in that Caſe made and pro- 
wvided ; which if he ſhall refuſe to dv, that then you convey hin 
to the ſaid Gaol, and deliver bim to the Keeper thereof, togethtr 
avith this Warrant : /Commanding you the ſaid Keeper to re. 
cei ve the ſaid J. S. into your Cuſtody, and him ſafely to keep until 
| he Gall be bound with Cyreties as aforeſaid. Given, oc. 


Saas 3 ban OO I. 


.> 


eo ry Hy 5 DO ©. 


PART” ces. ©. 


e ee n OG 
Bz. e 2 


EF 
ke, and, J. S. 9 k. .and-achnonidedy 


1 to _ ſaid To 2. 2 22 to 2 the laid Build 
-pigce,, and the ſaid +0 { 
f thi Realm, to be N 2 Et e 


Chatteh, Lands 127 Tentments, to t 852 2 — 4 Zr: 
King, his Heirs and Succeſſors, if 2 all 
Condition within wwritten. 


— 


the above bounden F. S. ſhall perſonally appear be- 
8 Majeſty's. Juſtices of the Peace, 1 
— — the Peace to be holden at I. 
County of S. and in the mean Time: ſhall be of the 
Behaviour, and | ſhall not depart from the Court without 


; Leave thereof, then this NO to be void, — 


| o he in (ul Force, . 18800 
* Indictment for that he, was e Peculator ( Anglice, a 
common Drunkard,) and Communis profanus jurator & per- 
- ſeid turbator pacis (Anglice, a common prophane Swearer and Di- 


Dey ſturber of the Peace,) & aſhdius domorum Tiplatoriarum 
* 8 ae. a ED of N n this i 2 


th An ladiftrnent again a common Drunkard. 


47a, TEES That J. 8. of H. in the 
f , u Cavity, Blackſmith, for the Space of fr 
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and yet is 4 common and an divers Days and Times 
1d pre within the Time aforeſaid. at: the Pariſh: n the ſaid. 
ey hin County was drunk; and that the ſaid J. S. on diver; Times 
ogether aforeſaid at the Jaid\Parifh, in his avith Force and 
en that is tor ſay; with , Swords and Knives, did 
make an Aſſault and Affray upon one T. P. and other Subject 
The Ws comme hes eden. boos 
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\,. fence. . 
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Mete; 255 Nr 40 ec ne away any 
Which is in The Eccleſiaſtic Courts, pro bee 
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An Indictment againſt. a common Dal 
ard in another Manner. | 


Suſſex, to * „ Furors, &c. That ]. 8. late of, &c. om 
the fourth Day ef May in the fifth Year o 

the Reign, &c. and on mn Days and Tins, as well before a 
afterwards, at H. in the Jaid County,” and elfewwhere in 45 
other Places within the ſaid County) was and yet is a comma 
Drunkazd, and à common: Difturber of the Pace of our ſaid hy 

wereign Lord abe King, to the bad Example of other Subject of 
Wer n Lard the" Ning: eee the vac gc. - 
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bi a M. 13 G. e. 33 for preventing Brands and Arb 
in the Dying Trade; wherein divers Penalties are impo- 
ſed on falſe Ying of Bays and Cloths, either as matherd Black; 
or wwoaded Blacks reſpectively, (Note ſome Words ſeem omitted ; 
in the printed Statute,) and ſuch as are truly dyed to be 
mark'd, the Former Wink a red andbli Rok,” as the Later ) 
with a blue Roſe ; with a Penly.of 47 for forging Mu, | 
and other Penalties for uſing Logwood, | & | | 
Dyers within Laudhs and ten Miles thereot fubj t be 
Inſpection, Sc. of their. Company, and in other to the | 
Juſtices in Quarter-Sellians, who may appoint Searchers, who | 
with a Conſtable may in the Day-time enter any Dyer's Shop, 
Ware-houſe, &c. to ſearch Cloths if truly dyed and marked, 
and if refiſted, to recover 10 J. of the Offender by Action, 
Fe. in Weftminfler- Hall; but in Cafes Where the _—_ 
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Dyers, Eggs: Egyptians: 


does not exceed 3% (tis 50 be heard and determined by 
Dee c. nt Gath of one 
Witnels.: The whole! 

to to the Inſurmer, to be 
2 


— by Dibreſe, &e: 


Proſecutjon muſt be within forty Day, = Za 


peal lies to the Quarter: Seſſians. See the AR 


» W185 1 'L 


— oy 


—_ the i 


— E 


i 2 r Eggs. . TIT ; 


F. any vid. f uſually eaten, if 5 from the Neſt, 
| or deſtro . che laſt of 


amid, or Pur ken, to he Uſe of th Pot 109 
rr 
* nn "© 85 * 
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Egyptians, See « Rogues and Uagabonds, 
An Indictment upon the Statute of the 


5 Eliz., c. 20. for calling himſelf an 


ig Jptian. | 


Suſſex, to SHE Furr, be. that J. R and]. H. each 
wit, "> ben being of the Age of fourteen Tears and 
ard, on 1 M Day of May in the HH Year of the 
— &. at H. aforeſaid in the ſaid County did call them- 
ſhoes Egyptians, and did diſguiſe themſelves by their Speech or 
other Behaviour like- unto certain” Vagaborids, commonly called 
Egyptians, and fo did catinze and remain at H. aforeſaid in 
the ſaid County from the ſaid 3 Day of May in the Year as 
bove-mentioned, unt \the fifth Dey of jv then next enſui 
ö —— n 
Laws, and againſt the. — bo our ſaid Sovereign Lord tbe 
King, his \Crewn ad Dignity, and A the , of the 
32 in ſuch Caſe made and provided. - 
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egvptians. Elcaips] 
nn wail il en Map u 
— or ſhall be in Company with thoſe whe diſpuic 
themſelves in Habit, 


Speaking, or otherwiſe like E 
ene "id Felony win Be 


and continue in I 
ns & 2 Ph. .. wy 

He who tranſports chem forfeits' 40 J. between the 
and Proſecutor. Ki 


Eſcape.” 


HIS is where one is arreſted, and afterwards k 
Liberty, not being delivered by doe Cour of: Iam 
us either Negligent or Voluntary ; but in Treſpaf, @ 
any Offence not Treaſon or Felony, there is no Difference 
weather e een eee 


Officer is fnable. Wi”, 
75 By a Saber. LESS. each a 

If a Stranger apprehend =. Felon, e de füpetbl wn 
Ae ee why” WANG Abit go at large, 'tis 
an Eſcape in both 3 br the firſt Man ought w have kel 
him to the Conſtable. - 

For Murder, the Townſhip hall be amerted if the Mar 
derer ef tempore dure (in the Day-time), though it wa 
committed in the Town, Field, or in a Lane, but then 
there ſhould be Complaint made to 2 Juſtice of Peace. 


By Negligence in Officers. 


To bail one not bailahle by Law,  defeZn Scientia 
Want of Knowledge), is a — — Keane. M 


A Gaoler ſuffering a Priſoner to go abroad, tho” he return, 
*tis a negligent Eſcape, and finable, for he ought to keep 
him in arda Cuftcdia (in cloſe Cuſtody) ; ; yet per Hale Ch. Ju- 
ſtice, if after a negligent) Eſcape, and before the Gaoler i 
puniſhed; he — Priſoner upon freſh Suit, he is excuſed 


3 
a Gaoler 5— the Sheriff muſt anſmer for 
theſe Eſcapes, becauſe tis a Civil Action; but tis otherwiſe 
where the Offence is Criminal. 

The Puniſhment is aggravated. by the Proceeding apm 
the Party eſcaping ; for if attainted, and afterwards he 
*tis 100 J. Fine; if indicted, $ 4. Fine if not, then 'tis 


able at Diſcretion. 
| | 1. The Ad muſt be Felony at the 
Volunt Time of the Eſcape, otherwiſe i 
y& but fineable. . a 
x. Where "tis Felony. . There muſt be a legal Comm 
> I Afﬀer 


pending an Appeal, the 


Priſoner was fuffered to eſcape ; tis Felony in the Gaoler. 
Phd. 476. B. So it is likewiſe to ſuſſer a Felon wilfully to 
or to bail him, for he hath no Power to take Bail. 

'Tis the ſame Crime in a Juſtice to take a Felon out of 
Gaol without Bail, or. ſuffer him to go at large without Bail 
or Commitment, who confeſſes a Felony before him. 

Tis Felony likewiſe in a Conſtable to ſuffer = Felon to 
deſtroy himſelf. 

He, who ſuffers the Eſcape , muſt be puniſhed for the 
fume Crime for which the Party claping food committed. 
A Man was put in the Stocks upon Suſſ 
and another lets him go ; this was held to be Felony at Com- 
mon Law, end the Party was never indified. 


and the Offender eſcapes, if it is in the Day-time, the Vill is 
anſwerable ; but if in the Night tis otherwiſe. As for In- 
ſtance ; it was found before the Coroner, that B. on the tenth 
of January, 30 Elix. ſtruck another about four in the After- 
noon, of which Stroke he died at eight in the Evening of 
the ſame Day, and the Offender eſcaped, for which the Town 
of Green in Su//ex was amerced ; but» it was diſcharged, for 
the Man died in the Night, and it was not Felony before he 
was dead; which being in the Night, the Town is not 
chargeable for the Eſcape. 


picion of a Felony, Dyer 99. pl.6o. 


As to the Amerciament of a Vill, where a Felony is done, 1 Leon. 137. 


If a Felon eſcapeth after Condemnation, and is retaken, Poph i3t, 


upon Confeſſion or Proof that he is the ſame Perſon, he ſhall 


be executed. 
He who wounded another is taken by a Con- 
Voluntary. ſtable and ſuffer'd to eſcape, the wounded 
2. No Felony. } Man dies within a Year and a Day, tis 
only finable. 3 Len. 207. 

A Man is taken for Manſlaughter per infertenium, or /e 
defendendo (by Misfortune, or defending himſelf), and ſaffer'd 
to eſcape, tis not Felony in the Officer, but finable. 

Theſe Eſcapes muſt be preſented before the Offender ſhall 
be compelled to anſwer. 

Juſtices of the Peace have Power in Seſſions to inquire of 
Eſcapes of Felons. 1 K. 3. 3. 


* 


By a late Statute, the Sheriff may commit his Priſoner to 5 Annæ. 


7 the Gaol where he keeps Priſoners for Debt, and not to the 
common Gaol of that County where the Offender was taken, 
but ſubject to the ſame Reſtrictions, Regulations and Penal- 
ties, as if he had been committed. to the common Gaol ; and 
if the Party eſcape our of the Place, the Sheriff ſhall be an- 
ſwerable as in other Eſcapes. - 

— the Offender may be re - taken, even upon the Lord's 
Day, by Virtue of a Warrant from a Judge, raſan 


Efca - 3 
Court in the County, and the Oath duly filed, as if ſuch Outli 
had been made before the Judge himſelf. A. SKN 


304 


* 


2 


An Indictment againſt a Gaoler for à yo, 
luntary Eſcape of one ſuſpected of Fe. 
lony. | rp mh | 


Suſſex, "] Jara, &c.. That whereas due G.]. 
wit, late of H. in the faid County, Spinſter, ar 
the twentieth Day of Auguſt in the fifth Year of the Reign; 
: &c. at H. aforeſaid in the ſaid County was taken and arreſted 
® Or as the 1% *® Suſpicion of having committad à certain Felony, that i; 
Offence is; if te ſay, for Stealing of a black Cow of the Price of thret 
for 3 Pounds, felonibuſly led away by her the ſaid S. J. as it is ſaid, 
Nr and that afterwards ſhe was. brought before R. B., E/q; one of 
Murder ſup. the TFuſtices aſſigned to keep the Peace of our ſaid Sovereign 
ſed ro be Lord the King in the ſaid County, and thertupon the ſaid S.. 
one and com on the Day, Year, and Place above-mentioned by a Watrant 
once * = from the ſaid Fuſtice was delivered and committed to one J. I. 
at H. aforeſaia Keeper of the Gaol of our ſaid Sovereign Lord the King in 
in rhe (a:d and for the ſaid County at H. in the ſaid County Suſſex, 
5 upon to be ſafely kept in the ſaid Gaol, until the ſaid 8. I. ſhould 
one CD. If be lawfully delivered therefrom ; neverthe!eſs the ſaid J. L. 
apt 3 the then Keeper of the ſaid Gaol, afterwards, that is to ſay, 
ſay, done and on the twenty-firſt Day of Auguſt in the Year above-mentioned 
committed. by at H. aforefaid in the ſaid County, did then and there wolin- 
him the ſaid gorily and felonioufly permit the ſaid S. J. then and there, be 
N. &. ing in Cuftody in the ſaid Gaol, to go at large and eſcape out of 
the ſaid Gaol and Cuſtody againſt the Peace of our ſaid Sour 

reign Lord the Ning, his Crown and Dignity, &c. 9 


An Indictment againſt a Conſtable for the 
Eſcape of a Felon committed to him. 


Suſſex, to HE Ferors, &c: That twhereas T. P. | late 

wit, of H. in the ſaid County, Taylor, on the 
twentieth Day of Auguſt in the fifth Year of the: Reigh, &c. 
at H. aforeſaid in the ſaid County was taken. and arrefied 
upon Suſpicion of a Felony to have been committed by him, that 
tis to ſay, for ſtealing of ffve Pounds in ready Money of tht 
Goods and Chattels of one W. G. of H. aforeſaid in the ſaid 
County, and the ſaid T. P. on the Day, Year, and 2 

1 


5 J A / 


Efcape, Etcheat. 305 
vg. nentired E awas * committed is ® In a due 
FO YL i the fed Cy, Temes, bang ther Cade e 
of the Du of L. afireſaid; by a Warrant from R. B. E. * Vent. 17: 


one of the Fuftices aſſigned to keep the Peace of our ſaid Sove- 
reign Lori the "King in the ſaid Cotnty,  whith ſaid J. O. 


commanied by the ſaid Warrant. ſafely ta keep. the ,t T. P. 
and to cowvey him to the Gaol or Prin of our ſaid | 
Lord the King at H. in the ſaid County, and then and there 1 
deliver him to the oy ah the Gael er Priſon aforeſaid, ta' be 
ſafely kept, until be be lerwfully delivered iber Rum; ne- 
wertbeleſs, the ſaid J. O. and one R. D. late of H. in the ſaid 
. County, Labourer, on the twenty-firſt Day of Auguſt in the x 
jth Year above. mentioned at H. aforeſaid in the Jaid County nokad 
dd ce und felmiogfy permit the ſaid L. P. 4 be. * If ti for & 
ing in Cuflody of the Jaid J. O, for the Felony afarejaid, to gane chen 
Nabe and go at large, againſt the Peace of our ſaid Sovereign ſay, did neg- 
Lord the now King, his Crown and Digi. e 
T. P. ſo being in Cuſtody of the ſaid J. O. for the Fele aforeſaid, 1 Default 
7 an ing: ee dat le e de bes e 


11 is nebeſlhry to ſet forth where the Party was inken, be. Cro. Elis. 100. 
abſe upon Not guilty pleaded. to this Inditment, the Venue IO 
muſt come from the Place where the Offender was taken, as 
well as from that Place where he eſcaped, 
'Tis neceſſary likewiſe to ſhew for what Felony he was _ 
taken, becauſe the Conſtable may traverſe it, and when it Cro. Eliz. 753 
My Lord Coke, in his Expoſition upon the Statute 4. | 
frangentibus Priſonam (of breaking Priſon), is of Opinion, 
That the Gaoler ſhall not anſwer for a voluntary Eſcape un- 
til the Priſoner be attaintzd. 2 J. 592. 
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118 is a caſual Profit which happens w the Lords by 
Chance, and unexpected, and it is vſually by one of 


theſe M | 
| ( Saſpen/us per Collum. 
f. Aut pid) eee. Regnum. 
TC f. 


N He is hanged by the Neck. 
To wit, er becauſe 9 Hath abjured the Kingdom, - - 


Amends, which he may do 


* * * = 
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— odmeth fnco ui Dovdthip 

none knoweth the Owner; in ſuch a Caſe it ſhall be 
fined 0 the Uſe of the King, or of te Lord who hath a 
Title to it, either by Grant or Preſeription. 

I the Land makes Prochimation in ſane Mäarhbey war 
him, the Property ſhalt be veſted in him, if the Owner doth 
noe- come" ard dim it within u Year and e Day aer the 
Seiſure. | 

Braftm tells as, That abe fr deus, & vy Mau 
(formerly i it was the naturat Right of the Finder); but that 
now tis the King's, jure Gentiam (by the Law of Nations); 
and this Prerogetive is-granted to many Subjects ſo that 


, now it belongs to the Lord of the Franchiſe where found. 


Adjudg d. That at any Time within the Year, the Owner 
may ſeize an E/ray, where-ever. he finds it, without 
the Marks or proving the 8 but then he muſt tender 


raiticndar Sum, bectule 
Wrong-doer, and it is imp 


the had been in Keepin a t 
e 3 
0 Dir pe q LCF 9 * 1 
; . 3 1 EF —— 4. 
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HE s E are the Extracts of Fines, Forſcitures and l 
taken out of the Rolls of the Clerk of 


the Peace; of which he makes two Parts, and delivers one to 

Eſtreats of the Penalties for «hboting in Guns, muſt be 
ſent into the Exchoguer by the Jaſtice who examined the 

"rhe per lerying the + abr, iti hin 
Party the Eſtreat 3 the King of ＋ Exc 

the Party. 

Ifues eftreated ſhall not be levied upan ee 
than upon him who by the Eſtreat ought of Right to be 
and cauſing it to be executed, and the Officer ſhall 28 
Marks to the King, and as much to the Party grieved, to be 


the Sheriff, the other to the Barons of the Eæchegner. 

2 = 
fined, and pay trehle-Damages to 

charged, upon Pain that every Clerk writing ſuch Eftreat, 
recovered by Action of Debt, * 27 Elix. c. 7. The 


„ N 


STI FTSE FEN 


Ts. 
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— 
* 
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| 8 27 ( 
Ettreats, 'Evidence. 
The Queen's Meet) of 5 J. forfeited by him who ſhatl be 
a Badger contrary to the Statute of 3 Ex. 12. which ſeß in 
Title Badger. cabins rox: als aid 
By the Statute of 2 M 4 P. & M. c. 8. Stewards of Leets 
have Power to fine thoſe who do not work on the Highways: 


Indentures of thoſe Fines eſtreated ; one to the Bailiff of 
High Conſtable of the Liberty, the other to the Conſta- 
ble or Church-warden of the Pariſh where the Offence was 
In Default of Preſentment at Leets, the Juſtices, in their, 
Seſſions ſhall fine theſe Defaulters ; and then the Clerk of the 
Peace muſt deliver indented Eftreats under his Hand and Seal 
as aforeſaid, which ſhall be a Warrant to levy, Sr. 


6 — 2 2 * S- 4 "Aa 
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Evidence. See felonies. . 


HE Witneſſes, Ge. muſt be bound iti a Recognizance 


they may be committed, or bound 


ne, 
The Wife can be no Witneſs againſt her Husband, unleſs 
nn in ſuch Caſe, it hath been al- 


n | 


In my Lord Audle's Cafe, which was for being acceſfary Hutt. 1463 


to a Rape of his Wife, ſhe was admitted as Evidence againſt 
him; and then 4 Diſtinction was made between the Caſe of 
4 common Perſon, between Party and Party, and the Caſe 
between the King and the Party upon an Indictment; in 
the firſt of which Caſes ſhe may not be a Witneſs, and in 
the laſt ſlie may: But my Lord Hale was of another Opinion, 


viz. That in Felonies neither the Wife nor her Examina- H. P. C. 263. 


tion ſhall be uſed for or againſt her Husband ; and that Diſ- 
2 in my Lord Aud/ey's Cafe hath fince been denied to 
W. | 7 177 . 

But yet a Wife de facto (indeed), as an Heiteſs taken away, 
and by Threats prevailed on to marry the Man, ſhall be a 
| X 2 good 


Rayn. 1. 


308 


Mod. Caſes 
216. 


Evidence. 
1 ko > * d u«. Þ Ss L 


Witneſs againſt him; and if convicted upon her Rei. 
lence, fall be hanged. 1 Vent. 143. — s | 
One Jobnſin was indifted for Felony, and Browning and 
his Wife were Evidences to prove it at the Trial, but Fabn- 

ſn was accquitted, and afterwards he brought an Action a- 
gairſt Browning for a malicicus Proſecution ; in which Caſe 
it was netefary fot him in his Defence to prove , that a Fe- 
lony was committed; for otherwiſe he had no probable Cauſe 
tõ proſecute Jobmſon; and there being no Body preſent but 
he and his Wife when the Felony was committed, and becauſe 
ſhe could not be a Witneſs for her Husband in this Action 
brought againſt him: Holt Chief Juſtice allowed, That the 
Oath which ſhe had made on the Trial of the Indictment 
might be given in Evidence to prove that a Felony was com- 
e ; CCC 

An Infant may be a Witneſs even againſt his Parents indiQ- 
ed for Witchcraft. Dall. 366. 

One attainted of Perjury, though pardoned, or of Forgery 
or Conſpiracy, is not to be a Witneſs; yet the Juſtice may 
bind ſuch Witneſſes to give Evidence, but he is to inform the 
Judge of their Credit. Yet one convicted of Felony, and 
pardoned, is a Witneſs, for the Pardon takes away both 
param & reatum (the Guilt and Puniſhment). Godb. 288. 
Raym. 369. 1 Veni. 349. So likewiſe, if burnt in the Hand. 
Style 388. ; EW | 
n an Indictment for a Cheat, by impoſing on R. B. a 
Quantity of Beer mixed with Vinegar and Grounds of Coffee 
for Port Wine, one of the Defendants pretending himſelf to 
be a Broker, and tht other a Portugal Merchant; and Chief 

uſtice Hott allowed R. J. to be a Witneſs to prove the 

heat; for in ſuch Caſes, ho Body elſe is ſo proper as he 
who is cheated: In an Information fr a Cheat, the Fact was 
thus, to auvit, The Defendant had a Promiſe from his Mother- 

in-Law of a Note of 10 J. and by*ſome Contrivance he got a 
Note of 100 /. Adjudged, that the Mother-in-Law could be 
no Evidence, ſhe being concerned in the Conſequence of the 
Suit; for in Caſes of Forgery or Perjury, the Party whoſe 
Intereſt is defeated or prejudiced by the Deed, is no Evidence 
to prove the Fact. ee er e Ts 

A Perſon convicted of publiſhing a Libel, and another for 
ſinging 4 Ballad againſt the Government, and both ſentenced 


td the 11 were Witneſſes to a Will: And upon an Ap- 


peal to the Delegates, they were allowed to be good Witneſ⸗ 


ſes, becauſe the Infamy ariſes from the Nature of the Crime, 
and not from the Judgment ; but in this Caſe, neither of the 
Offences are infamous, either by the Canon or Civil Law 
(and 'tis upon theſe Laws that they were now to judge) tho 
it is otherwiſe by the Common Law. Levinx 3 Part, #0 

| ut 


E Fer © 
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Ferse 


1 2 


f the 
vhoſe 


of on the Behalf of the King, as alſo to 


of ſuch Treaſon, the 


2 Fe. 
| Evidence. 
But a Perſon duly fee in the Pillory is not allowed by our 
Law to be a Witneſs. H. P. C. - © "4 
In an Information for a Libel ln the Government, the 
Attorney General offered in Evidence ſqme Depoſitions taken 
before a Juſtice of Peace concerning 
ing dead ; but it was not allowed by the Court, becauſe ſuch 
Depoſitions may be uſed only in Evidence in Caſes of Felony; 
by the Statute 1 2 P. & 1 4 ** wall therefore” ſhall 
not be extended any further. —_ 
If a Witneſs be not able to travel; de Jillice "may excalb 
his, Perſonal Appearance, and 8 his Examination at the 
next Affizes. 334 43 Mee. r 
If a Felon confeſs the Fact, bey give/Evidence againſt 
another, as well to the jurors, who, ſhall then inquire there- 
thoſe who -ſhall 
paſs upon the Trial of the fai TP: for the ſame. ns 
In the Caſe of the Regicides, it was reſolved, That-any of 


| do, King's Counſel might privately manage the Evidence for 
nl, be re the been in Order to the Finding the 
1 — uſe the King's are the only Proſecutors Jh 


* n Trab 22185 Corruption of Blood, or in Miſpriſion 
accuſed is not to have a Note of 

the Witneſſes Names ant him; but they muſt be two 
lawful Perſons, and both to the ſame Overt-A& of the ſame 
Treaſon: And therefore; If two er more diſtinct Freaſon 
are alledged in one Tndi&tment, one Witneſd to one, and an- 
other to another Treaſon, they "ſhall not be eſteemed two Wit- 
neſſes. 

And no Evidence hall be admitted to an Overt. AR, which 
is not expreſly laid in the Indictment.” 

The Accufed may make his Defence by Witneſs ofa 
Oath, and may have the ſame Proceſs to compel them to 
appear, as is uſtally Sranted for Witneſſes againſt him, 


The Confeſſion of a Criminal to a Private Perſon, or to! 4 — P. C. 193. 
* Keyl. 18, 19. 


Magiſtrate out ol Court may be gs in Evidence 
the Perſon — but not to uſed againſt another; 
him who confeſſes, 


and where the Confeſſion is uſed againſt 
it muſt be taken 2 as well that Part which pr 
him, as that which makes againſt him. | 
By the Statute of 4 Fac. 1. c. 1. Felonies cimminel by 
Englihmen in Scotland, are to be tried by a Jury of Cumber- 
land, Weſtmorland or Northumberland ; and the F - Felon ſhall be 
admitted to have his Witneſſes examined upon Oath, &c. 
which mx Lord Coke tells us, is a Precedent for the 
Diſcovery of Truth, and to inform the Conſciences of the 


Judge and Jury; for Furato creditur in judicio (to the Ju- 
ror the Matter is left in Judgment) ; and that there is not 
lo much as Scintilla juris (a Glimpſe of Right) yu the 


the Fact, the Witneſs de- 


7 W. 3. e. 3 
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1 Annæ, c. 9. 


Evidence; 


Examination of ſuch Witneſſes Oath, But notwithſtand. 
ing his Opinion, fe was never allowed in Teen before the 
— — E eee in al 
other Felonies. 

But now by another Statute, an produced as 
Witneſs on the Behalf of a Primer — rial for Treahm 
or . Felony, muſt be upon n 
whole Truth, and — * but 
vided of wilful Perjury, ſhall ſuffer 


"If the ae and. Leiden Ager in tho 
Nr it; as if a 
indicted for paiſoning, and the Evidence is of Stabbing : Bur 
where they agree in Subſtance, tis otherwiſe ; 9 


3 o wk 9n8 HOLTON and the 


vidence is of another. 

4. Indictment that A. —— and that 
B. and C. were preſent and abetting ; the Evidence was, 
hat B. gaye ee nad heathen er ng 
5 ps 


80 an Indifment againft B. as Acceſſary to D. and R. 


- 
0 i ens, Tate T 2 Yn n e 


. 
wo 
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A War- 


nd. 
the 
all 


BE SS OED | 


7 5 
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- 
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ſaid R c 27 8 
you "to cltuſe the faid ] 
ome other Juſtice of the Pract for this County, ts g 

formation and Evidence as he knoweth _— * — Of- 
fence, that ſuch farther rg 


"itt ehen 7360 
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A Warrant to wunde a " Witn eſs. con- 
od ibs PU 9% „ cerning"s Bela oy 8 
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Suſſex, „ + Hereas 7 bays ban EE * 
abi, &c. wa, late Ke. and r 
1.0, % Rc. l @ mattriel Witneſs to prove by <ubom, the 


are therefore e req 2 
2 came” befor 281 


J du yin ven, fe. 55 e off 
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Not maintaining 

W TBI 0 TIES IA ' 9 AH 
Tadiment of a Felony, 50. Marre. and.the- 

another, Pep! dhe Jury nv. ind the ire e 

Forſeiture fall relate ta l.. 
The Falany is laid tobe committed at ſuch s "IO 

the Evidence: proves the Roect at apether Place in che ſame 
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County „dis well nn » we 2 
On . High Treaſon Ev riders may | R 
ven of the Fact at any Time ze er after the 2 


in in the .. becauſe tis — a Cream aner — 


ee ee a 
is of another; or killin with one 
dence is A his ne 
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ting; and Evidence, that O pe 
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Feme Covert. 


# If a ſmall 


223. 
8 to 7 udge 0 the next . . % te = may y be fi 
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HE Condition 25 8 fach, That if th 
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Court, ; then, 8. of as . 
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Evidence. Exawtnation. 
For Murder, ex malitia precogitata (of Malice ſore- 
thought), the Evidence was of Malice implied, as as killing 


an Officer in W of Taree, Se. it i + maintain, the ly- 


Upon the Statute of Sabbjog the Evidence was, was, That the 
maintain the 


Deceaſed gave the firſt Stro 1 "tis ſufficient to 
Inditment for Manſlaughter. 

But if the Indictment and Evidence differ in the Manner 
of the Death; as if Ae, Ea — — Evidence is 
of Stabbin z, that will not maintai 938 

A Ens Covert | {married Woman) or 4 ara a 
Witneſs, cannot be boun bound in a ee 
Seſons; and if ſhe is bound with her 
to her ; Gut fad Sor Be K a: KIT 


The he Condition 1 4 9 to 


appear and give . Feger n a 
Felon, -- | 


7 
_—- 


Ball perſonally appear al the next 
vr or general atop ihe For ut the next General Qua- 


 ter-Seffions of the Peace, to be held at, &c. for,” &c.) for the 
of 8. and then ani thirtgive ſuch Evidence 

Snows again BE. C. 1 bis felovious Stealing of 
. anhard, ut 2. hn Ui of C. cee 


1 % ITT 


- Examination... ain K 


e, bus 
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Aas bus % 


Rk Ie may de Wee Eat thn a 
. by Virtge of the Statute of 2 C3 P. & NM. 
os. Nene "AY * E. 85 
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| - | * * TY 
It may be given in. + Evidence at the Trial bet is no Tho' the 
= ox by d Debea Go Ti at the Trial; — 2 
. upon it without any further pu; Juices Clerk 
* And yet in the Cle of , e Sb, ws mer fon 1th 
indicted for High Treaſon, it was reſolved by udges, Examination, 
That if a Traitor is examined. before a Juſtice of Peace, or nt. uſtice 
Privy Counſellor, and conſeſſeth the Treaſon, and ſhould af- 


oo in my Lord Morly's Caſe it was held, That if 


examined before ner. were dead, or unahle-to 
and Oath made 1 uch Examination might be read, the 
1 That they are the ſume, and not al- 
te 

N to pull down Encloſures, and 2 And. 67. 
to and to go to — — 
more: and this they confeſſed on Examination: The Queſt 
was, Whether they ſhould be arraign pol for ths Ofc, 
cauſe they had it already? And Id they 
ſhould, and that their Confeflion before 2 Arnignment 
might be given in Evidence »gajnſt-ehem- If upon, Fxa 
nation the Felop PR e 
his Name ſyb{cribed.tq his Confeſſion. . 


And fuck Contefion may be iven in Evidence with an Oath, | 
before whoin it was made. * 8 


W e eee may be certified in an- 
The Felon may be examined before he is committed, but 
dern Nes becaule nemo deber ſeiyfum accuſere (no one is 
to accuſe himſelf) . 
His Examination, u HU AChR @ de Wiel, muſt be 
gangs is Fe N OT 


* , — >. »> 2 Wo 
53 To © * 3 * . mo fn 3; ; ts LK 


The Form of the Examination of tho 
eee 


1 77 —5 of! T. R. c&c. talen "He 7 me, 
Eſq; ane of his. Majefty's J uftices Lis 

I BP. Bp on the 31ft Day of March, .. : 
The ſaid T. R. being charged before. me by 8. 0. 4 &c. 
with l felonious Stealing out of the Houſe of the ſaid $. C. in, 
&c, 
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Eramninatſon. 
erin ants ten Goods, viz. Ke. t 
F alu h Rc. be the ſaid T. R. won bis — Faln 
taken before me, Seeta, &c. or denieth that,” &c. 
The Examination of the Fang mall. be taken ſeveral, 
and upon Qath, thus: * + 
3 s,rmmy of R. B. . vai us Da yy 
. Enn wy, r en 


— ——— e rr — 
rk Tit. per eds, 10 Gee. That a 
may impow fpecial Warrant, and Oath 


. Parſon to 12 N with » Sate 
4p Places, c. allo 6 Geo, 2. 
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Execution: See - Indements. N 


Eren geg by he Ju e for fir Weeks, ml 
the Time expires, and' th is achourn , ud 

the Judge grants Sue Ra, Nis wood though = 

Adjournment, — —— 
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| Extortion... I or 


S an Offence, es a ith Orhan of hs Ol 
takes Money, or any other Thing of Value not due, ot 


more than is due, or before kis due: an ee 
tis where any Perſon is oppreſſed by an 3 Power, 0 
under a Pretence of Right.” 1 Taft. 368.6 


| Is guilty of this Offence, taking more that 
Ss bis Fees by Colour of his Office, or any 
Archdeacan, Fees or Reward for Expedition, or erat 


ing an Oath, or any other undue Thing: 
Taking 


nn . boy bottinng 


* 
— 


Extoꝛtion. 


{ Taking 1, 35. of his Client Extorſove contra 


mem Statuti rtion . againſt the 
"Fern of Sata), which mal be: the 
Stat, of Fac." c. 7. | 


Qient and treble Damages, where 
9 an Attorney demands by his Bill more than 


may have 2 "In pn and 10 to award the 
wi 


it, if the Bill 


ar 2048, of J. P. . 5 colore Offi- 
c (by Extortion, by Colbur, &c.) was 
"pleaded, and was tried 


in Seſſions and convicted, 
| EEE ent 
in- 


mages are to 


| 0 95 en, 


ot, 12 
ng Proſecutor, 


Le 


* then the 


beſides 40 J. 
ts 1 5 . 10. ar 


1 . The 


%” = 1 cee 
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Exto2tfon:; 2 


Clerk « 165 - Information againſt him for taking more tha 


his Fees, was. ordered to be tried at Bar 
Sid. 420. | 


2 * won the Church; the 
e but 
ordered it to be tried. Sid. 307. 


C Taking more than his Fees, or 10 


1 Extortion in him to take any Thing fer 


5 Vale of 10 Marks, ꝙ to take more thu 
3. 44. where the Goods exceed not 36 /. 


1 
1] 


CL 


Py CC 


Sheriff, 


Court. 


becauſe tis that w 


Taking more than his Fees. 
He was convicted of Extortion, fined 1000 


Value; or to take above 105. when the 
Goods amount-to 484. or above, or any 
Thing for a Mortuary, where tis not pay- 


Taking more than his Fees, or any Thi 


Spiritual Extortion there is paniſtadle a Common Lav. 


Two Men hk indicted jointly for an Extortion, becauſe 
tis a Crime at Common Law, but Two ww be jointly in- 
dicted for exercifing a Trade, not being Apprentices, &c. 
hich makes the Offen | therefore of 
Negeſlity i it muſt be ſeveral. | 


view the Body before he tad 67. Behn 


himſelf, and 2 7. for his Clerk, he wi 
committed, c. 3 Inft: 149. 


Mares, committed during the King's Plex 
ſure, bound to his Behaviaur for ; 
e, Lars and ordered to acknowledge his Of 


blickl Aſſizes, 
bead ant uf 8 SE. * * 


Admonition or Probate of a Will, where 
Goods of the Deceaſed are not of the 


or to take more than 67. 8 4. when the 
Goods exceed 304 and are not of 40] 


able by Cuſtom. 21 H. 8. c. 6. 


gd 


 Y'Tis Extortion in him to take 60 J. to execute 


a Conſtable for bringing a Felon to Gaol. 


2 Judgment in Dower, 1 Keb. 743. but i 
he is acquitted, no new Trial ſhall be had. 
2 Keb. 404. 


Palm. 318. 


An 


_ 
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walls, 


An Indictment againſt a Coroner for ta- 
| king exceſhve Fees. | 


HE 8 Ke. Dat J. 0. late of H. 7 The fame 
the Jaid County, Ces. en the 'thirtieth Day Form may 
of Devembir 3n the fifth Year of the Reign, &c. then being one Half cha 
of the Coroners of our ſaid Sovereign the King, in and for ing - Nr 
the ſaid County at H. afare/aid in the Jaid County, did by Cos for Bailiff, &c. 
hur of his ſaid Office, and by Extortian, take for bis Fee thirty 
Shillings of one T. 2 . ty, Gent, in and for the 
Execution of his Office of Coroner aforeſaid, upon View of the B Body 
of A. C. la FH, re wwhich ſaid A. C. on the twenty- 
ainth 2 of r aforeſaid, at ix HL As by Misfortune 
was hilled by a Cart running r ga 2 
eat Contempt of our ſaid Sever t again 
ihe Peace Has ſaid al Ly RES ny Come 
Dignity. 


Apainſt a | Biſhop's Regiſter. 


HE urors, Kc. That T. B. of L. in the31 H. 8. c. 26. 

2 4 pc oxy Gent. on the e Day of Fine tol. and 
December in the hab Year of the Reign, &c. being then Regi- ® lmprifonmea. 
Her to the Right Reverend Father in Chrift, Thomas, by Divine 
Permiſſion, then Biſhop of Chicheſter, at L. in the faid County, 
by Colour of his Office, did falſly, corruptly, and by E xtortion, take 
of one J. O. of L. aforeſaid, 8 forty Shillings of lawful 
Money of Great Britain, for the Fee of him the ſaid T. B. for 
Writing the Probate of the Laſt Will and Teflament of one 
T. M. who died on the frft 1 


and +44 Rights and Credits of the ſaid T. M. at the 
Time of his Death aforeſaid, did not exceed the Sum of froe 
Pounds, and when alſo the whole Writing of the Probate of the 
faid Will, fo as is before related to be done by tbe ſaid Regi- 

fler, did not contain in the Whole thirty Lines, of ten Thumbs 
Breadth in Length, to the great Cont 2 of our ſaid Sove- 

reign Lord the King, and contrary to the Form of ds Statute in 
ſuch Caſe made and provided, and againſt the Peace of our ſaid 
Sovereign Lord the King, his Crown and Dignity." 


Againſt 


4 


talen upon Suſpicion of harving committed 4 certain Fe 
Watrant directed to. the ſaid T. R. under the Hand and Sel 


Suſſex, 10 


Againſt Extortion in a Gaoler. 


Suſſex, f THE Furors, &c. That J. O. of the Parig 
volt, "of H. in tht ſaid County, on the thurtieth 
Day of December is the fifth Trae of the Reign, &c: nia 


FT. R. Conflable of the faid Paris, by Virtue of a . 
of R. B. then and yet one of the Fuſtices of our. Sovereyy 
7.4 the King, affigned to keep the Peate in the ſaid 
and was on the ſame Day and Year committed by him the ſail 
R. B. 7 J. L. Kyept of the ſaid Gaul of our ſaid Sovertige 
Lord the King,' under the Cuftody of him the ſaid J. L. th 
fe 3 kept upon Suſpicion of the Felony aforeſaid, and the ſai 
O. was detained in that Priſon ander the Cuſtody of the 
ſaid J. L. from 'the Time that he was committed to the ſaid 
Priſon for one Month from thence next enſuing, upon Suſpicion of 
the ſaid Felony ; nevertheleſs the ſaid J. L. in no wiſe regard- 
ing the Statute and the Penalty therein contained, did on the 
&c. at H. aforeſaid in the ſaid County, receive ten Pound; of 
lawful Maney of Great Britain of the . J. O. for Eaſe ard 
Favour in the ſaid Gaol for the ſaid Time, in Contempt of ou 
faid Sovereign Lord the now King, and againſt the Form of the 
Statute aforeſaid, and againſt the Peact of our ſaid Sovereign 
Lord the now King, his Crown and Dignity. be 


Indictment againſt a Bailiff of a Hundred, 
for taking Fees to excuſe a Freeholder 
vai appearitig at the Aſſizes or Seſ- 


HE Furors, &c. That J. T. late of L. is 
ait, the ſaid County of Suſſex, Yeoman, bei 
Bailiff of the Hundred of H. in the 1 on the ſev 
Day of May in the fifth Year of the Reign, &c. at L. in 
the ſaid County, by Pretext and Colour of his ſaid Office, did 
anjuſtly and by Extortion take and extort 5 s. of one T. R. 
one Fg the Freeholders of the ſaid County, to excuſe the ſaid 
T. R. from appearing or attending at the Afixes that wert 
then next to be held in and for the ſaid County, when in ad 
the ſaid T. R. was not returned by the Sheriff of the ſaid 
County in any Panel of Furors, and alſa when indeed no mo 
E I um 
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Extoꝛtion. Fairs and Markets; 
Money was due to the T. for his F 
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Wo an Informer for taking Money. 


9 — "HP wrore, &. That R. C. ab 

5 * Troman, 3's pi. — 

fr reve , 1 þo „ 4 common Informer, on the 

fr May in the oth Tear of the Reign, Ke. at B in the ſaid 

County, did receive and extort ten Shillings in Ready Money of 

one J. R. of; &c. upon Pretence that he the ſaid J. R. did uſe 

— 4 ay or Myſtery of a Baker, — 
24 J. of ſeven Years, to the great D 

him mp ſaid ]. * of bad Example of other Ofender » 

fech like Caſe, and againſt the Peace E our ſaid Sovereign Lor 

the King, his Crown and Dignity, &c. 


Fairs and Markets, 


— 


O 'of Fairs A c — P. & M. 


(where Toll is paid] or a Book - Keeper, to fit there from c. 7. 


Ten a- Clock in the Forenood till Sun. ſet, 8 4. D 
the Toll. taker or Book-keeper, Dos alive ng is ane 
ter the Fair, Cc. unto the Owner, « Now 'o all Horſes, . 
fold there, forſeits ald 40 5. Forieitures divided between the 
King and Proſecutor. And Juſtices at Quarter-Sefſions may 
hear and determine the ſaid Offences.” 

He who keeps a Fair of Market in a Church-yard ſhall be 
fined, fer 13 K. 4c. 66 5 

Fairs and Markets not to be kept on a Sunday. 1 Ele. c. 2. 
2 Jaa 1. . and the Lord of a Fair kept on a Sunday may 
be indicted at the Afiizes or Seſſions, 27 H. 6. 2. 


A Court of Piepowder is incident, to every Fair for Con- 
trafly and Butheties. 3 Cre. 168.” 


See Hay, be. 


Falle 


Counterfeiting, Tit. WG 


Falſe Tokens, 


. 
by Colour of any falſe Token or counterfeit Letten, 
dan ſuffer fuch Pubiſhment s the Court wall adjufge; Dea) 
excepted, by 33 H. 8. c. 1. F. 2. 

By the ſaid Statute the Juſtices of Aſſiae, or two Juſtices of 
the Peace (one being of the Quorum) may convene by Procels, 
or otherwiſe, to the Afſizes or Seſſions, any Perſons ſuſpected 
of ſuch Offence, OI ION See 


Fees. 


Aking more than 4 d. for an Arreſt, 
| forfetts 407. 23 H. 6, cap. 9 1. 
Railiff. E to the Party griev 

8 0 be cried ee Kg a 


Bail-bond. Tang mr tn 44 like Puniſhment. q- 


For enrolling 1 and Sale of Lands 
| | not ex Wh J. per Ann. 12 d. if it 
Clerk of the _ alue, then 2 7. 64. | 
Peace. and no more; 


If he take more than 4 d. of the Party. 
Gaoler. mitted, forfeits fu, as i the 
a Baiif ; 


Es & 


TEES 


Pp Frs 


com- 
aſs of 


Fees. A 
(To Recognizance of th 
| Japon to bail a 0 O 


Priſoner . 


5 * For a Sper ſedeas of the 


"aa it is 1 l 
laid), Juke en , 8 


julie of 2 2 
2 

"Releaſe of the Peace OS 
1 


nc. * 


*. 


Warrant! o 
| Recopnizance of an Ale- "M 
"_— houſe-keeper | $ - 


" Sealing Buſhels and other Meaſures © 
.Sealing an 6 0 Weight, 
and proportiot 
| And if he takes 51.4 forfeits 40 5. between 
che King and Party grieved ; which De- 
Mayors.” fault Juſtices of the Peace have Power to 
ga | and A 7 Hen. 7. . 4. 
11 H. 7. c. 4. Two Juſtices, Quo- 
. to 4 hear ** determine he R 
4 faults of Mayors, &c, 


Taking above 4 4. for pounding of a Diſtreſs, 
RE rhe — 5 2, to the Party grieved. FY's 
P. & M. c. 12. 
For arreſting 20 d. If he takes more, forfeit 
#: as a Bailiff, at prev. 7. 


Sheriffs. 


lue of the Lands exceeding 100 J. per Ann. and 6 d. if un- 


(a Writ to give Poſſeſſion or Seifin of Land) 3 or taking 
Poundage for executing a Ca" Sa or charging one in Exe- 
cution for a greater Sum than really due to the Plaintiff ; 
and being convicted thereof, ſhall be guilty of Extortion, 
and ſhall forfeit treble Damages to the Party grieved, and 
double the Sum extorted, and 200 /. more; one Moiety to 
the Crown, the other to the Proſecutor. See Sherif 


1 Felo 


o O 1 


der for executing an Habere fatias Peſſeſtonem aut ſeiſinam, 


ve. 


E 


Taking n more than 12 4 for every 20 3. of the yearly Va- 3; Geo. c. 15, 
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I Rep. 1co, 
in Shciy's 
Calc. 


Conviction. 


Felo de ſe. 


Ire who committeth F elony, by murdering himſelf vo- 
ntarily. | 

It has been the Opinion A lined Men, That a Peron, 
who is Campos mentis, cannot be guilty of ſo much Malice 
towards his Perſon, hich may occaſion him wilfully to kill 
kimfelf, becauſe naturally the Intentions of Men aim at what 
FO god ſor themſelves, and at what conduceth to their own 
Preſervation; and therefore it is to be preſumed, that where 
a Man kills himſelf, he is not Compas Mentis * found Mind 
and lemory). 

If a Man who is Nan Compos giveth kitnſelf a mortal 
Wound, and before he dieth becomes of found Memory, and 
afterwards dies of that Wound, now though he was Cong 
mentis, When he died, yet becauſe the original Cauſe of 8 
— was the Wound which he gave himſelf whilſt he wa 

on Compes, he ſhall not be a Eh de ſe (Self. Murderer), nor 
fork his Goods, becauſe the Death muſt have Reſpe& to 
the original Act, which was the Wound. 


'The Perſon, wha is riley of this Offence; muſt be 


1. of the Age of Difcretion. 
2. Compos mentis (of ſound Memory). 
3. The Act muſt be voluntary. 
4. Death muſt enſue within a Vear and a Day aſter the 


Stroke or Wound; otherwiſe no F orſeiture of Goods, Ee. 
incurreth. 


But in ſome Caſes che Act may be voluntary 3 if I am 
aſſaulted, and draw my Sword ta defend myſelf, and happen 
to fall down, and the other purſuing his wicked Intentions 
252 me, falls upon my Sword, and kills himſelf, he u 

elo de ſe 

But if I ſtand upon 282 being aſſaulted 
and. am only in Danger thereof, and another runs upon m 
Sword and kills himſelf, he is not Felo de /e. 

This muſt be by che Oath of twelve Men before the Co- 
roner, ſuper viſum corporis (upon Sight of the Body); and 
when his Inquiſition is returned and filed, tis not traverſable. 
Sid. go. 1 Vent. 278. contra. 


If the Body cannot be found, &c. then the Inquiry may be 


| before - Juſtices in the Seſſions ; and this is traverſable. 
3 boft.s 


80 if 4 Inquiry be in B. R. in the ſame County, tis tra- 
verſable by Executor or Adminiſtrator. * 


Felo de ſe. 

And till Convidtion, no Goods are forfeited, 

The Corvner's Inqueſt found, That [ſip/ium felvnice ſub- 
merſus fuit (be feloniouſly drowned himſelf), he was order- 
ed to attend B. R. to amend it; for it ſhould be jecit ſe- 
ipſum in aquam, Sc. (he threw himſelf into the Wee): 
Sd. 259. See before, Title Cormer. © 

If s Preſentment is male before o Corenes) 9 2 Leon. 200. 
Fel d. ſe, and that he had Goods in the Polleffon of 8. this 
Preſentment muſt be certified into B. N. upon which Proceſs 
out of the Crown-Office iſſues againſt S. and ir js epnticined 
till he is outlawed. 

This is of all the Goods and Chattels which ew Party Forfeituro. 
had at the Time of the Stroke given, or or any Time fince ; 
for it relates to that Time, and not to the Death. 

And yet there is an Opinion in my Lord Dyer, That if Dyer 261. 
Money is owing to one who is Felo de ſe, upon fimple Con- 
tract, and not on Specialty, the Debt is not forfeited; be- 
cauſe ſuch Debtor may wage his Law with the King. . 

A Debtor was bound with Sureties to pay the Money, Dyer 160. 
and made a Bargain and Sale to the Sureties, of Goods to Soy 
Value of the Debt, to indemnify them; in which Deed 
there was a Covenant, That if the Debtor ſaved them 

i Id be void, and that in the 
mean Time he ſhould have the Uſe of the Cattle: Before the 
Debt became due, the Debtor killed kimſelf, and the Sure- 
ties ſeized the Cattle; but it was held, the Lord Almoner 
ſhould have them, or the Money ior which they were ſold; 
h tho the Property was in the Vendees ; bur then he oughr to 
er the diſcharge them from the Debt. 
s, Ce. Not granted but where a 11 is in the Coroner. Melins Inqui- 
| Pent. 182, 352. 1 renod'. 
* Of all Offences, &c. except Murdbriz/ a. Fel de Jh is not | 
Ys under this Exception, becauſe there is a Difference between 
happen Killing one's ſelf and another; for the firſt is againſt the 
r Law of Nature, the other againſt the Mo/ajee/ Law, by 
which Vengeance is to be taken againſt the Manſlayer ; but 
no Vengeance can be had againſt one who is Fele de je; 
therefore his Goods, Qc. are forſeited to the King, for _ 
rag him of the Beatle cee TO WES! 


S 


on, 


E 
* 


PETER 3E 


ardoa. 


not baving God before his Eyes, but being ſeduced by the Infliga- 
| Gent. at H. in the ſaid County, did then and there tye one End 


and there held in his:Hands,) about his Neck, and did bind the 


Preſents. Dated the Day, Year and Place abovementioned. 


_ Felo de ſe; 


An Inquiſition taken before a Coroner 
upon the View of the Bod. 


Suſſex, 10 = Inquiſition indented taken at L. in the. ſaid 

doit, T County, on the 31 Day ꝙ December in the 
ot Year of the Reign, &c. before Alexander Luxford, Gent. 
one of the Coroners of our ſaid Sovereign Lord the King in the 
County aforeſaid, upon the View of the Body of one W. G. of 
H. in the ſaid County, Labourer, there lying dead, upon the 
Oath (of the Fury) who ſay upon their Oath,. that . the ſaid 
W. G. on the 29th Day of December in the gth Year afore- 
ſaid, about five of the Clock in the Afternoon of the ſame Day, 


tion of the Devil, being alone in a certain Houſe of one R. N. 
of a Leather Girdle (of the Price of One Penny, which he then 


other End thereof about @ Beam, and did then and there wolun- 
tarily and felcniouſly fuffocate, firangle and hang himſelf ; and 
/o.the F urors aforeſaid ſay upon their Oath, that the ſaid W. C. 
did then and there woluntarily and feloniouſſy, and as a Felo de 
ſe (one who murders himſelf), murder himſelf, againſt the 
Peace of our ſaid Sovereign Lord the King, his Crown and 
Dignity. And that the, ſaid W. had na Goods or Chattel, 
Lands or Tenements. | In Witneſs whereof, as well the ſaid 
Coroner--as the 'Furors aforeſaid have ſet their Seals ta theje 


If it be for cutting his Throat, then add after the Words 
s (being ſeduced by the Inſtigation of the Devil) 


At L. aforeſaid in the ſaid County, did then and there felomiouſy, 
waluntary, and of his Malice aforethought, make an Aſſault in 
and upon himſelf, then and there being in the Peace of God, and 
on ſaid Sovereign Lord the King, and that the ſaid W. G. did 
then and there feloniouſly, gvoluntarily, and of his Malice afore- 
thought firike himſelf upon his Throat, with a certain Knife of 
the Value of One Penny, which the ſaid W. G. then held in 
bis Right Hand, then and there giving to himſelf one mortal 
Wound with the ſaid Knife upon his Throat, of the Breadth of 
four Inches, and the Depth of one Inch, of which ſaid mortal 
Wound the ſaid W. G. at L. aforeſaid in the ſaid County lan- 
guiſbed, and languiſhing lived from the ſaid 29th Day of De- 
cember in the 9th Year above-mentioned, to the firft Day Fe- 
bruary ther next enſuing, which ſaid W. G. on the ſaid i Day 
of February in the 9th Year above-mentioned at L. aforeſaid 
in the ſaid County, died of that Mortal Waund, aud fo, &c. 


„ dil (bin 3430 n 55 219226. 283, ehe 2th 1190; 
For killing another in his own Defence. 
| ö 1 9100 inen mai eie! Ma ,4 23 1 014 


Felo de ſe. 
| Tf it be upon fame ſudden Sickneſs or Diſtemper-— 


Who ſay upon their Oath, That on the thirty-f-ff Day of De- 
cember in the ninth Year, &c. at H. aforeſaid in the fh 
County, it jo hapntd, that the ſaid W. G. from the fifth Nay 
of December 7aft paſt to the tenth Day of the ſaid Month at H. 
aforeſaid was ſick of a Fever, on which ſaid tenth Day the ſai 
W. G. about Eight of the Clock in the Afternoon of the 40 
Day them and theft died, with" the ſaid Fever and Viſitation of 
Cod, and the Furars 1 ſay, that the ſaid W. G. died dc 
other "Diſeaſe, *Sicknefe,, or Hf mity, but that this is the 
Cauſe of his Death, and 16 otherwiſe. In Wimefs, . 
eric ; IS ON NS 54) {NDS YO 7, 87; 
cl {it | =; 

Suſſex, e NM N Diquifition, &c. <vho"-fay_ upon their Oath, 

wit, Thal whereas one G. L. late of, &c. Gent. at 
L. aforeſaid, on the thirty-firft Day of December i the ninth 
Year, &. wii in the Peate of God and our faid Lord the King, 
that the ſaid EH. B. abut two of the Check in the Zire of 
the ſame Day, did come and of his Malice aforethought did then 
and there make an Aſſault upon him the ſaid G. L. and did then 
and there" endeavour. to have beaten and killed him, by coritiny- 
ing the Aſuult aforeſaid, from the Honſt of one W. P. In L. 
aforeſaid, to a certain Place called, &c. in the ſaid County, 
and the ſaid G. L. ſeeing that the ſaid H. B. was ſo mali- 
ciouſly diſpoſed, fled to a certain Wall in the ſaid Place, called, 
&c. and could not eſcape from thence for fear of his Death, and 
fo the ſaid G. L. continued to defend himſelf in Preſervation ef 
bis Life againſt «the ſaid-H. B. and in his own Defence did 
firike the ſaid H. B. upon the right Part of his Breaſt wwith a 
certain Sword of the Price of one Shilling, which, the ſaid G. L. 
then and there held in his Right Hand, then and there giving 
to the ſaid H. B. one mortal Wound of the Breadth of one 
Inch, and Depth of three Inches, of which ſaid mortal Wourd 
the ſaid H. B. at-L. afareſaid in the ſaid County, languiſtra, 
and lived languiſhing from the ſaid e Day of Decem- 
ber to the fifth Day of January fFom-thence next enſuing, 
which ſaid H. B. on the ſaid fifth Day ef January in the ninth 
Year above-mentioned, at L. aſoreſaid in the ſaid County, dicd 
of that mortal Wound, and fo the ſaid G. L. did then and 
there kill him the ſaid H. B. in bis \&%n Defence. In Wit- 
nels, & c. | w #14 .. 
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Felony. See 1 Examination: 


Larceny, and Dutlawer. 


Y Lord Coke tells us, this Word is derived from the 
M Latin Word Fel, or from the old Sexon Word Feil; 
the one ſignify ing Gall, and the other Fierce 3. and his Rea. 
ſon is, -becauie either of theſe Words are. ſuitable to the 
Crime, which is always intended to be dane with a bitter or 
feerce Mind. 

'This makes me reflect on what my Lord — e 
that great Lawyer, viz. That when he ſpake in the Law, 
(which he calls his own Element) he had no Equal z but 
when he wandered, (as he tells us he often did) he was ve 
much out of the Way: And this appears by his Derivation of 
this Word, and in many more Inſtances which I could mention. 

The. learned Sir Henry Spelman gives. us 3 different, but a 
true Account of this Word, .viz. That it is.defived from the 
Saxon Word Feah, which we now call. Fre, and which then 
ſignified a Reward. or Eſtate ; and from the German Word 
Lon, which in Englþ is Price; ſo that this was a Crime 
8 puniſh'd with a Price (that is, the Loſs) of his 

te 

For in thoſe Days there. was pecuniary Puniſhment for all 
Crimes, which was aboliſ'd. by H. 1. 20 inſtead thereof 10 
appointed Hanging for Felony. 


55 een 
F elonies a3 Lan. 
By Statute 


hoy at Common Law ane 


19 Chance-mediey. FE 
Dead and. RARE: 
1.) Againſt Felo de fe... c 
"th Life of Manſlaughter. 


a Man. Manflaughter a neſt. IF | | 
K | © re | * 1 9 if 8 8 1 a 
(2.) Againl 3 — 


Burning. 
(4. ) Againſt 
"publick Je dere. of Prifon, 


lice. 


Felonies 


W * 


„ WO ner wi 


om 


18 ** les 2 
For? Fasse y Nbg te, 
k 15 1 GEE, 


Stealing of Good; — by Agreement bei is to 0 or „ ſhall 
be let to them in 3984 &. 

Delivering ue b 2 by a Throwfter © to'a Man td work, and he 
ſteals it, this was Felony before that Statnte : So the Delivery 
of Plate to 4 Butler, or Sheep to a Shepherd; and they ſteal 


them; becabſe the Propetty wi was fil in ; ki: Ouper. Kelynge 35. 


f There fall be « Dity of 6.4 in the Pound 
—.— rang and 15. if above 50 J. paid 
41 tices; 1 all In- 


| — — A 
Apprentice, _ e mp'd with Stamps de- 


fk is Felony withoat Benefit -w 1 
8 A. c. 9. 

" Imploying the King's Ade, Maunition or 
N © Ordnance, to the Value of 20 . Proſecu- 
tion maſt be within a Year; loſeth Lands 
but during Life; no Corruption of Blood; 
tte Wike mall have Dower. 31 E/z. c. 4. 

© *Fhis cannot be determin'd in Seſſions. 

An unlawful and rebellious Aſſembly of any 


=} noting theſe Duties; and Forging either of 


n Cm Perſons to the Number of Twelve, or a- 


1 M. c. 23. expir'd, 
ackern in the Name of another not 
f or conſenting.” 21 Fac. c. 26. 

By B if taken de bene eit (conditionally) at a 
# Judge's Cliumber — filed, no Felony. 
Sid. 90. A 


ther proves by one Witneſs it was dead- 
born. 21 Fac: c. 27. 
With Man or Beaft, there muſt be a Penetra- 
. . &' Pmiſ, &e. 25 H. 8. c. 6, revi- 
| ved by 5 Flix. c. 7. Noi Clergy. 
Burglary. | Pi Robbery; and antes. 
Rick-or Stack of Corn, Hay or Grain, in 
Burning. the Night-time, or Barns or Our-houſes, 
| 21 & 22 Car. 2. Wy 


F, Concealing the Death of it, unleſs the Mo- 


But *. 4 Man was indicted, for that he being poſſeſſed 


of an Houſe, did felanice ſet it on Fire, with an Intent to burn 
his Neighbours Houſes; this was adjudg d no Felony, but a 


Treſpaſs. Art 29. 


| Hunting them in the Nighttime with paint- 
Chaſes, 9 * 1 H » hs ng | 
Y 4 Cloth, 


— o 


'Y 
ſ 
I 
C 


r * 


ZII 
„ De WW, as. 


Felony. f 


Cloth. — Stolen from Tenters in the Night. 22 Car. 2. 


' Tearing, cutting, ſpoiling, burning or defa- 
cing Cloaths or Garments in the Streets, 


: Felony, and "to de tranſported for- faven 
Years., 6 Geo. c 23 
* Stealing Goods out of it to the. Value of 5. 
ET tho' not broke open, or aſſiſting any Fer- 
Coach houſe. ſon to do it either by Day or 1 4 
1 url 
Clergy. 


; " Blanching Copper or Silver for Sale, or mix- 
bday is | ing blanched Copper with Silver, or know- 
- ingly buying or ſelling it, or offering it to 
Sale; or any malleable Compoſition of 
Minerals or Metals heavier than Silver, 
and looking like Standard Gold; paying 
| or putting r counterfeited mill d Money, 
or unlawfully diminiſh'd (and not cut in 
| Pieces) at a lower es tlan i its Denomi- 
mation doth import. 
No Corruption of Blood, nor Loſs of Dower: 
Proſecution muſt be. withi three Months, 
\ Ec. continue till next Seffions of Parlia- 
Lament... 8.7 0:38... 
s xchequer-Bills or any Indorſement, gr 
tendring in Payment ſuch forged Bills with 
I | forged Indorſements, or demanding to 
be I have the ſame exchanged for Ready Mo- 
| ney, — the Bill 8 to 
* of forged „is Felony, y t the Benefit of 
. the Clergy. IT e. * See 2 Geo. 2. 
v. 36. „%. . 
Or forging or cauſing anK aflifting i in the 
Forging or Counterfeiting any Letter of 
1 Attorney or Inſtrument to transfer any 
Share in the Capital Stock of any Body or 
| Bodies Politick or — by Act of 
Parliament, or receiving any Annuity or 
Counterfeit- Dividend, attending the aid Shares, or 
ing. RT counterfeiting the Name of any Proprieter, 
EIT or who ſhall receive any Proprietor's Mo- 
ney as if he was the true Proprietor, is alſo 
{ - Felony without Benefit of Clergy. 8 Geo. 
Ie. 22. KA. 1. 
Of any Acceptance of any Bill of Exchange, 
| 
or the Number or Principal Sum of any 
accountable Receipt for any Note, Bill, 
or other Security for Payment of Money, 
or apy Warrant or Order for Payment of 
44 | Money 


Cloaths. 


* 


N ngi A CX "Forging or Altering | the 


Felony. 


I Money er Delivery of Goods with Inten- 


„en en: to. defraud any Perſon whatſoever, or 
ſhall utter or publiſh as true, any falſe, al- 
Boat? 11 —— Acceptance 
Receipt for any Note, Bil, or other Se- 
PN  curity for Payment of Mopey, or Warrant 
rnd of or Order for Payment of Money, or Delivery 
of Goods, with Intention to defrand any 
Perſon, Tenbwing the ſame to be falſe, &c. 


dall be guilty: of — No Clergy. 


eb E 4 Gee. 2. 

Enrolled in- the Newer another not privy 
Deed.” 2 aF. c. 26. 
wes,” | Puring them” out, '22 & 23 Cor 2. or cut- 
IN non ting out the Fongue ; no Clergy. 

A e dg Above ſourteen Years of A remaining here 
« 91 two Months. 1 & 2 Pb. NM. c. 4. 5 E- 

5 ix. c. 10. no 


Priſoner ſufferld — to eſcape, bein 
WE under an 2 — tis Felony 


K { 4 


12 | rere 
Dos Money on them, 2 


counterfeit. 8 g N. 
3 


fine 2 not privy or conſenting. 21 Fac. c. 26. 


Seſſions have no Juriſdiction of this Offence. 
See Counterferts. 
* Deed, after a former Conviction for the 
like Offence: 5 Eliz.' 6. 14. 
| Afier 24 Jane 1734. Perſons convicted — 
Bills of . Exchange, or the Sums of ac- 
countable Receipts, &c. ſhall ſuffer Death 


as Dane den of . 
7 Ces. 2. 


ES "a6 1 ip: it unlawfully. by Night with 


aces. 1 H. 7. c.. 


and not bringing them to the Sheriff to be 
proclaimed. 37 Ed. 3. c. 19. Cl 
Deſtroying or killing them in the Night 


P Lone them, or finding or concealing them, 
Hawks, 'q 


Horſes. time ; but — them only, forfeits 

8 wht: treble Damages. 

Hunti Vide Chaſes, Foreſts, Warrens. See Deer- 
adds feealing and Hunting, 

E * retaining, or maintaining him 


knowingly. 27 Ekz. c. 2. No 1 


——ä—— — #* — —- — * 
by - > l n 
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Aird e 
: Money. - 


=_ 


Limb. 2 maim or disfigure the Perſon, 22 & 23 


8 — No Clergy. 
. Forging or Counterſtiting a Lottery - Ticket 
On ee wicow: Benz of Clergy $4. 


4 ad „ Forging or  Counterfeiting ſtanding Orders 
I made and exchanged for Lottery-Tickets, 
or Receipts to be given out in Purſuance 
of the Lottery- Act. g A. and another Ad, 
94. for raiſing two Millions; and the 
I Lttery-Act, 10 4. and another Ad, 

1 1-104. for raiſmg/2,800 $00,000 J. upon certain 
I Funds; or the Number or prin- 
hi 14" Lipal — eder, or counterſeiting 
| 1 r 
Li ea is Feleny. * | 
Maimpd, Eu lnb > 
e A ſecond: Fusband or Wiſe, the firſt 
| living 3 but chen the Man muſt be above 
Fourteen, and the Woman above Twelve; 
—— married, and diſ- 
agreeing may marry again. 
N 8 +- 2 Either of them bring ablene above ſeven 
2 40 Years beyond Sea, though Notice ; but if 

E in England, muſt not have Notice that the 
Party is living 

| (3) Di Divorce. & mayſe E thers (from Bed and 

Board) may marry: As cauſa Adulterii 


aa ler Adaltery), which was Middleton 

\o mags s »Caſez cauſa 'Sevitie (for Cruelty), which 
was Root's Cale. ' 

) . 3 Abell} After a Sentente of Nullity in the Ec- 


cleſiaſtical Court; in theſe = Abo laſt Caſes 
a | Wipy-inarey agate” 1 Fac, 11. Clergy. 

' Vide Coin. yo! 
 —Falfe imported. 71. 3. 
Noſe. lining or 155 9. *. 22 & 23 a 0 


Clergy. 
ia. Armour.” a 


Wilfully Poiſoning, if the Party die within 
Poiſoning. 3 Year and a Day. 1 £4.6. c. 12. 

Popiſh Prieſt. —YVide Jeſuit. 

: Priſon. 


ney. 


— it . 10 6. 14. 
Breaking i * *** Fu 


Pr 


©» So eQ OoOo's=S i 


Felony. 387 


Unlawfully attempting Ain him, or he 


ee antayfolly aflault and ſtrike, of 
| Privy Coun- | wound a Privy Counſelor when in Exe- 
_ ſellor. cution of his Office and being convicted 
23 Or Nn NIN e eee 
ö Clergy. 9 ie $650. | 
has Thy > at Common Law; but 
4 - the Statute of 77 Leto. ade — 
meanour — 

* t ten 292 
ts, * 1 26 c. 34. it was made 
* | ain. 81 5 

2. If the Woman is under tin Years, though 
2 "ww © 5 ſhe: conſent, per 18 Eliz. f. 6. If above 
0, ten Vears, and not conſenting to do the 
© Ad, cho ſhe doth content after tis done. 
. But on this ſubſequent Conſent the Husband 
ing I | may appeal. 6 Rich. 2. c. 6. No Clergy. 
ler, - 48 Cx. c. 7. upon N Confeſ- 

7 : erer, 9 

firſt In Micheolmas Term, ral Ede. eder ras: Indified Dyer 304. 
ove for a Rape upon a Girl of ſeven Years old, and no more, and 
Ive; upon the Evidence of credible” Witneſſes, was found Guilty 


but the Court very much doubted whether che Fact could be 
committed upon ſuch a young Girl: And this was the Reaſon 
of making that Statute 18 EA. declaring it Felony to raviſh 
a Gul Es a of Age, tho? conſening ro the A. 


dif- 
even 
at if 
the 
| | Facknovledging & i che Nalne of another, 
and not privy ar-conſenting.. 21 Fac. c. 26. 
leerii 2 Recovery. 
ton R  SSrealing them. Dae 12. Cl 
hich Gat hes Seſſions have no juriſdiction of this 
"Of a Primer taken ou of any pretended pr 
Fe vileg d Place, and he who made the 5 
Caſes 3 Reſcous not paying 500 J. within a Month 
u. o:. A after Conviction, muſt be tranſported; and 
1 he return within ſeven Years, tis Felo- 
ny. 889 W. 
| Houſe, Barn or Stable, in the 11 n and 
No raking. in Value 5g; 7. tho' pd Body within, 
Robbery. and breaking in the Nigh ime, and put- 
| ting the Owner, Cc. in Fear. 39 Eliz. 


c. 1 | 
fea and Sea. e Leiser 25ers 
man. Prince, in order to ſerve him. 3 Fac. c. 4. 


Privy | Captains 


332 


Felony. 


-  Captains' and Mariner belonging * the 
ſarae, to the Prejudice of the Owners ad Mens 
_ Da . I S 0 


Other thin Appren ,awa a x 

. imbezilling the penis gain his 2 wk 
74 Value 40. delivered to him, Ge. « 
Hen. g. c. 7. After Deceaſe of his Maſter, 
Servanibort - - ſpoiling Goode, e. 33 H. 6. e. 1. and 
—— a. not appearing in B. R. upon Proclamation; 
I be bath. Clergy by. the Statute of 1 Ed. 6. 


e. 12. 1 
* Mlaſter's Rents, and going away, 
| mY not within che Sunne. 


17 I deliver > Baden aug! Soivinitoteceivs 20 J. which he 
receives, and goes away with the. Money; this is not within 
the Statute, becauſea Bond is not properly Goods, but a Choſe 
in Action. So if I deliver Goods to my Servant to fell in a 
Market ; which he doth, and runs away with the Money; it 
is not within this Law, becauſe he had not the Money by ny 


- -»  Delivety: But if one Servant delivers Goods to another Ser. 


vant, and he runneth away with them, this is Felony, be- 
cauſe the Delivery 1 ug of the 
Maſter. Pros wer 4. WEE boy | 
Ty 
| (Sending them. beyond Sea e 
Sheep. Conviction. 8 FL. c. 3. Clergy. Deſtroy- 
ing or killing them in the Night: time. 

* 22 CJ 23 Car. 2. c 7. 2 
[II any Owner, Captain, Maſter, Mariner, 

or other Officer, belonging to a Ship, ſhall 
i aſter 24 June 1718. wilfully caſt away, 
9 0 4 burn or deſtroy: the Ship, or direct, or pro- 
Ship. n — — ſame to be done, to the Prejudice 
4 of Perſon who ſhall under write any 
\ Policy — Inſurance thereon, or of any Mer- 
8 chant that ſhall load Goods thereon, be 
CL ſhall ſuffer Death. 4 Geo. c, 12. 
55 it in the Day-time, and taking to 


* 


the Value of 5 . 3 & 4 V. &. 

Though he doth not break i in the Day- 

time, yet if he a thr ee 

e! 

Moan 39 lis ec 17. No Clergy. 

Soldier. from a Captain without Leave. 
76 K 0 . 6.19. 2 Ed. 6. g. 2. Clergy. 


Officer 


Felony, 
Officer or Soldier out of Great Britain, and faiſing a Muti- 
ny in the Army, or refuſing to obey a Superior Officer, or re- 
iſting any Officer in the Execution of his Office, or ſtriking, 
drawing, or offering to draw or lift up any Weapon againſt 
his Superior Officer, ſhall be guilty of Felony. 7 A. c. 4. 
Any Soldier raiſing a Mutiny, or refufing to obey his Supe- 
rior Officer, or reſiſting; &c: or ſtriking;' &c._ſhall ſuffer as a 
Felon, being convifies : The ſaid Felony to be tried in B. R. 
or before Commiſſioners aſſigned by the Crown. 10 4. c. 10. 
| Y %Y | 8 


| | a Stealing Goods in Value 4. Hern though 
* 3 


not broke open, or aſſiſting to do it by Day 
or Night. 10 & 11 Vill. 
Counterfeiting or ſelling Vellum, Paper, c. 
with ſuch' counterfeit Stamp. 9 & 10 W. 
No Clergy. | 
| Any Perſon cau/ing or procuring any Stamp or 
Mark to be forg'd or counterfeited, — 
ling any Mark or Stamp uſed for the Stamp- 
Duties, or caufing or procuring any Vellum, 
Parchment, or Paper to be marked with 
- ſuch counterfeit Stamp, ſhall be adjudg'd, 
as if he had actually done it himſelf, &c. 
{ Felony ; no Clergy. - 6 Geo, c. 21. 
Any Goods, which by Contract or A 
the Party was to uſe; Felony. 3 4. 
M. now made perpetual per 6 & 7 V. 
Any Bonds, Notes, Ic. Felony by 2 Ges. 2. 
expired; revived by Geo. 2. | 
Any Lead, Iron Bar, Iron Gate, Iron Pali- 
F | -fado- or Iron Rail, being fixed to any 
Stealing. F Dwelling-houſe, Out-houſe, Coach-houle, 
| Stable, or other Building, or fixed in a 
Garden, Orchard, Court-yard, or Fence 
belonging to ſuch Building, ſhall be guilty 
of Felony, and be tranſported for ſeven 
Years ; and all Perſons aſſiſting or buying 
the ſame, knowing them to be ſtolen, are 
i. liable to the ſame Puniſhment. 2 Gee. 2. 
Grams * it in the Name of another, 
er not privy or — 21 — 6. 6. 
ms DCutting it out iciouſly. s. 
Wa 3 22 & 23 Car. 2. : | 
A Rogue, and he returning without Licenſe; 
39 Elix. c. 4. 1 Fac. 1. c. 7. 25. Cler- 
gy; if burnt, no Clergy. | 
Of Silver. 17 Ed. 3. Clergy. 5 
Eſcaping before Iranſportation, or returnin 
T;anſporting. from America before the Time expired, — 
W 


gmps. 


3 5 
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Felony, 

\ . Which a Felon was order'd to be 

ed. No Clergy. 6 Geo. c. 24. 

Eight or more hindring, wounding, c. Of. 

coers of Cuftoms in Execution of — 

. Tranſportation for ſeven Years, re. 

-| turning" within that Time Felony, No 

| — 6 Geo. c. 21. + 

KA 2 * belonging to a 

| ID , Chouſe, an to the Value 

2 5 „ 3 4 . 71 o' not actual 
N „Ec. 771 N No Cl 


* Hunting in it in the Night-time with 
W "Var ed Faces. Vide Forefts. ** 


In the firſt Degree. 
F. e ee 


+. See entertaining or employing 


3. Taking up a dead Perſon to be employed, 
e d in Charm or Witch 
craft. 


| 5 Doing any Witchcraft, Inchantment c 
Charm, ' c. whereby any Perſon is killed, 
deftroyed, conſumed, or lamed. No Cler- 


| 13 . 
Witchcraft. }I 


In IE Page. 


By taking apen them by Inchantment, Charm, 
r to tell where Treaſure is, or where 
Goods loſt, fc. may be found, or to pro- 
voke unlawful Love, or deſtroying Goods 
or Cattle, or uſing Witchcraft to hurt any 
Perſon, though not dene: The firſt Of- 
fence is Impriſonment for a Year, and Pil- 


— 


| ceiving Judgment, and bffending a”, = 
C Felony. 1 Fac. c. 12. 


Dr. Lamb was indifted, e 
execrabiles & diabolicas Artes (certain evil, execrable and 
diabolical Arts); and the Indictment was quaſlrd, becauſe 
there was not a Word in it which ſignified Witchcraft ; it 
may be expreſs'd by the Word Incantatio (Witchcraft). Latch 


156. 


The Nation of Witchcraft ſeems to have taken a new 
Turn, and is pretty much exploded in this Kingdom; pet 


4 


lory and being convicted thereof, and re- 


nns ergo: rg SS ORASESR 


OO i ties ts. ati. i. a 


Felony. 
made Felony by the 33 N. B. bot this Statute was ſoon 
„ to wit, in the fir, Year of Edw. 6. however, in 
Op hp wy Kon Opt pretty obergevud nmr 
That fince the Repeal of the ſaid Statute man 
deviliſh Perſous Bad devided.: and praflifed.” —— 
Conjurations of evil and wieked Spirits, and had uſed 
praiſed Witchcraſts, Inchantmente, Charms; and. Sorceries, 
to the Deſtruction of the Perſons. and Goods of their Neigh- 
bours, Se. It was therefore: Felony where any Perſon 
was killed or deſtroyed by ach Practice; —— 


tell, Sc. where any Gold, Silver, or Goods ſtolen might be 
found, or where the ſame was uſed to provoke unlawful 
Love, ar to hurt or deſtroy any Perſan in Body or Goods, the 
krſt Offence P for one Year, and once a 

to ſtand on the Pillory for ſix Hours, &c. and being a ſecon- 
Time convicted forfeited all his Goods and Chattels, and was 


repealed 
by the 1 Fac. 1. ————— #22 — 
the more ſevere puniſhing ſuch Practices, which ſee above. 
The, laſt Perſon, that 1 have heard was ———— 
mentioned Statute, was Jane Menbam of Wakkein in Hert- 


firdfire, who was tried and convicted for Sorcery and Witch- 


craft at Hertfard Aſſiaes, in the Year 1712, before; Mr. Ju- 
tice Powe/; but that good Judge knowing the Evideaite- 
{ufficient-to' ſupport the Charge of Witchcraft againſt her (tho? 
obliged to condemn her) took: Care ſhe ſhould not ſaſſen ; and 
rr 
don. She was a little neat ald Woman, and lived afterwards 
in the Church · yard in Harting for dbury in the ſame County. 
And now by the 9 Cen. 2. this Statute of 1 Fac;: ſtands re- 
Wee 


3 being revived, — this 
m, wiz. by Repealing of a repealing Statute the firſt 
Statute 1s revived ; and this. 1 to a Clauſe only, that 
Clauſe is revived, and is the Law now in Being, and is chief- 


ly pointed at a Set of idle People called Gypfies, who travel 
the Countries to deceive the Innocent. N 
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5 Rep. 109. 
Foxley' s Caſe, 


Felony. | 
n 
guilty ; marrying with Conſent, but under 
1 the Force; Felony. 39 Elia. c. 2. No 
Clergy. 
Maliciouſly ſetting on Fire, burning, or cau- 
Wood and ſing to be burnt, any Wood, Under-wood 
or Coppice, or any Part thereof; Felony, 
1 Geo. c. 48. 
Any Perſon making Holes in the Bottom, 
| Side, or in any Part of the Ship, or ſtealing 
any Pump; or doing any Thing tending to 
the Loſs of the Ship, ſhall be a Felon with- 
out Benefit of Clergy. 12 4. c. 18. See 
Tit. Wreck. e daes 
By 4 Geo. 4. c. 12. / 1. the above Act of 
the 12 of Q. Arne, is made perpetual, and 
if any Marmer wilfully caſt away, burn, 
or deſtroy his Ship, or procures the fame 
| to be done to the Prejudice of Perſons in- 
fſuring, ſhall ſuffer Death. See 9 G. 2. 


Where a Felon ſteals Goods and hides them, and afterwards 
lies for the Felony, thoſe Goods are not forfeited as Waifi in 
Law, becauſe Waif5 are properly thoſe Goods which the Felon 
hath about him, and which he leaveth, being cloſely purſued, 
that he may more readily make his Eſcape ; ; but ſtolen Goods 
which he hides, may be taken by the Owner where-ever he 
fings them. 

The Indictment for a Felony in ſtealing Goods muſt be, 
Quod felonice cepit & aſportavit (that he feloniouſly took and 
carried away). Now if Goods are deliver'd to a Carrier to 
carry to L. and he carrieth them to another Place, and there 
converteth them to his own Uſe, - this is Felony ; for though 
it cannot ſtrictly be ſaid, that he Felonice cepit (feloniouſly took) 
thoſe Goods, yer the Carrying them to another Place, and 
there diſpoſing them to his own Uſe, ſheweth that he always 
intended to ſteal them, and not to take them upon the Con- 
tract or Agreement of the Owner. 

So if one come to a Market pretending to buy a Horſe, 
Sw the Owner giveth him Leave to ride the Horſe to try his 
Paces, and he rideth away; this is Felony: So if I deliver 
Goods to a Porter to carry to ſuch a Place, and he carrieth 
them to another Place, and there openeth and diſpoſeth of 
them ; this is Felony. 
The Law is the ſame if the Goods were carried to the Place 
appointed, and then 'imbezilled ; becauſe when they are 


Coppice. 


Ns 


Wreck. 


| brought to that Place the Contract is determined, and the Pof- 
ſeſſion is reveſted in the Owner, and ſo being 1 away after- 


wards, tis Felony. Kelyrge 82, 83. 
4 Upon 
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Upon an Iidiftment of Felony the Jury found that the De- Rayra. 236. 
N to ſee two laced 

Cravats, which ſhe ſhew'd, and deliver d them into his 

Hands; then he asked the Price, and ſhe told him, ſo much 

he offer d her Half the Money, be with the Goods 

in her Sight > 7 Felony, ſubſequent AR 

in running 2 „ news his uke ths God 


lleo ani mo 


and by Con ee ; { that the 
e 


e 
One Farr knowing . F. bad SED ref And r . 276. 
Furhitute"in ber. Houſe, procured'an' fled of Sid. 254. 
25 kg Re; Ticks wh — 5 5 — 
Suit, though no Title to thæ H ud; 
and a Writ" of Pofſction;- and viitered and a pe Jag 
and ſeize# the 'Gobds,' — dp by] I 
for which he was'ihdified' and foutid* Nd te! 
01d Bailey, and executed, becifile be dd pp 
ane felonjous Injention: n 
To enddurage Men to bring Gender 4 benim, 3 10 & 11 
is a Law; that r 5 N 8. 158 4-1 Will. 23. 
of 5 1. out of # Shop, Coach-houſe;: Artes are-houſe 
ther in the Night or Day-time, and the Perſon dog ora 
ed, ſuch 4 wall Have a er 
the Judge or ultices,” "before who Eo 
— Wt and alfo within w Pari hs = 
was committed, "andthe Perſon ſo ki or N —. 
Felon ; and the Juſtices all dit 
Certificate into {6 es, to be ET ere 
cern'd, if any Difference anioogſt 
Weh. Right W the S ll 
| Titan may be &Mign'd 9 d no thore, and the 
original Proprietor, or 4 nee _ of all 
wr 9 2 Re rb of Oh 
t muſtbe enrol the Cler that 
in which irſhall'be"$tanted. ' A 


And if the Perſon ppen to'be AA 1275 A 85 1 


5 ye” , — _ 
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. "Ry > 1 , bo * 
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T av 
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7 ＋ 7 


tar has ene Mis Perioral die uh N 
And'as a further Encouragem "bers Fa 4 
is enalted, That if any Jr 1. 5 


Houſe. breaki „ kalen in fte 
Wares or Goods, and being Je riſon, mall e 3 
more who —— ſuck Felon ony, or cauſe two more 1 
to be diſcovered, a hended and . ſuch Diſcoverer 
tall have'the King's which ſhall be a good Bar to 


1 to be th forthe me. 
ppeal to be broug = 
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338 Felony. 5 
\ 18 ; And. to make the Punlſawene of evil ns. more viſible, 
** = n cel of or Larceny, for which, th 
Ec is allowed, 11122 Be whe 
ofthe 


K in the L ere 


55 


d as to this Puniſhe 
5 Annx, c. 6. Eg 2 


din d 2s before, And 3 
ſudge or Juſtices, 5 VI as 

* 4-5, Be convicted, u mat him tothe. louſe 69k: orret tion) or 
TY lick a thre 40 be. kept with Bal nt 
ai. Months, nd aboye.two Years ram the Time of ſud 

he hin d. 


ty Juſtices q 


EET D 
one neſs bekc 7 1 
ee Oe ay 
„ By another pans, ths be Han te 1 U 
Fo enacted, That % Peron Hall ſteal cut. , en 
Bel, Kk. am C provnteh and fin fh U Fn 
5 5. or: more, though fuch r nfs 0 La Karp oye o 
that ſhall Yip in DN 3 

the; Benefit of Clergy. , CE ns we 
Baih, 9 Gee. was _ 

To Fit, a Shirt. IP 


in the 8 — men, 

it 8 Puilouer one of the, Shops ip: Which I 

Was i the Queſtion, was, whetho 

15 . e for 
elony wit 


was 2 


2 that Statute, which, was malt 
1 4 e to preſerve. their own 
therefore did not ex 


i . to lich who ſta 
Soul 8 and apprehend. MalefaQors; 
5 Annzx,c.31. an AQ was made in the fame.* Year, That he who after the 
roth of May 1 o. ſhall apprehend and take one 2e 
Barglary, or felonious * and Fate 47.0 


bars 
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Eertiſtente fo 


and — MORI 
Day- time, ſhalt proſecute hit #& 
rnd above the Rewer which be is eftitled unte SET 
tute 10 V. rective the Sum of 20 , within one 
r — Whbes 
the Offence was committed, upon tendring a Certificate unte 
him, ſignat'by tis Judge before” whom the Offender was 
; certifying the ſame, and m what Parifh it was 
hs dh the lon was taken by the Party claimihg the 


Al 
And if any Diſpute Diſpute ball erte bet#ebi the Perſons who ſhall 


2 the Right 6 füch Reward, it ſhall 
of che wo proportion the me by 
. Certibcate amongſt bot 1 172g if the Sher all Fall) 


Ne 
leihe Sum be — SEEDS 


4.11 FS 10 * 


of Debt, . 
Aug in eg —— — 

fuch Hoeuſd bende he ki 
— Are > tie C 


whete — — 2 or 2 ee 


Peace, chat che Pirfon- was kill'd\” fall Tective 407 ef the 
Cheriif nete this Pack — Dor 5 


wen double Wit Shiny" Wich treble Css. 

e ja che e 
the o f der wer Coſts ; and ff be Hall not have e 
the Ring's Rfeney in his Handy 


3 . 


ERA e Mr: ne d bord | 
And in vad but of Prin all derer we „Hog 


Galt de conbicded; he'thall dave e like 
Reward o —— toorS or 


tt 


Proſecutor a dfofefi@ is entitled unte, and "have 
a Pardon,: Hees fat be a Bar to an Appen * 
By the kane Schtutes it is efeted, T ke he — boden 


Goods; luswüng we Name te Be folth;” udo ſhall receive or 


conceal any Burglar, Tm 1 8 
6, Wall W N n a bg 


ried," hal 
— then the Buyer or Receiver ot the Goods which he 


be proſecuted only for a Miſdemeanor 1 t 


impriſon'd, or fufſer: any other Sorpbrel Tunihnnent as 
Court ſhall inflit, tho' the princi i 8 
and this half exempt the Accefſary' from any farther Paniſh- 


ment, if it mall happen that the Principal fliould afterwards be 
convicted. 


By another Statute, tis made Feldfiy to 
any Bxchogugy-Bill, or any Indorſement thereon, or to tendet 
any ſuch Bill in Payment, or demand to have the fame ex- 

Z 2 


changed 


Dea: * ie as gage Felon Se 


* 


forge or counterfeit 7 Aone, c. 7. 
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Obſervations 
Tlie. con. 


85 pears he he. 15 not . yet he is not to Pier "i 
T 


Felony: 

+ f Ready Money by the Governor and Company of 
of Fng/and, or. 195 any Receiver or.Calleftor, — 
7 the. e to be for with an Intent to 
— Perſan 3, "and. tis Felony. without Benefit of 

ACTSY >; RAG A&W - S535) 
" Yo Clerk of Alte, gr Peace, hall rake any Thing of n Wit 
tar giving ee a Felen Which ſee under 

Wige of the P M N 82. LN 19" L dul 110.0 Pur 
onies committed in the Reign of * =P the bags 
tion ma be in the Reign af anqther: nee 
Frlonies commited in one Cpunty, and. er taken 
ip angther, may be prion . en mov d ts be 

5. where ' che. Fact was,done n 

l he, de Goads With: him, "is, Elan. cer 


au By 825 Statute 9 23 H. 8. 7 bg \Clergy „nue from 
als and. Acqgedaries.'in .;Robbery :,. 
Co into 


taken 
din any — for dealing Goods; 
Feen ee at he oughe ner 40; have Clergy, 
been tried in Nee con- 


8 
25 


I, 5 for pads Le . : 
big 475 be foal e 

to- ſuch da 
7588 f. H be cried, i upon — — aper 
there was 2 Robbexy. Ane e. But he is ſdund goilty of Larceny 
galyꝝ and ſo need not demand his Clergy: Moor g 30. 
7 N ap break, opeiten Houl ure Felon, pep 
0 
uk; ſach Officer hath «. Warrant to 61e a Belen, vo in 
Shed in reliſting, ue yor Felony in che Officer 3. ut if the 


85 ANA Contra... 
; IF Felop from mn, Oltcer, by Force, and he carinot 
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Ge cake I m, be may be . ſor the den 


Aled 82 erh. 2 
Rt rn, and.carrying it away 41 the ame Time, no 
2 "Vs Ka — but if f ber lay it „ and afterwards carries ĩt away, 
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Felony. 


A elon brought before 4 uſtice upon Suſpicion, tho it ap- 
without a 
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B the Statute Geo. e. T. tis enacted, tha that Wfierk any Geo. c. 11, 
7 Weil be TA of Grand er Petit Larceny my 

ſelonious Stealing;* and who by Law may Have the COT 

Clergy, and liable to be burnt in the Hand” 'or whi 

Court inttead thereof ſhall order fuch Offenders to be 12 

/ ſome Plantations in America Pet ſeven Years, and ſer 


6 b TS TF FF 


; er oyer to the Uſe of any ing With anot 
5 whom the Coutt ſhall a appoint e Fe formance” bf fu 
. Tranſportation for ſeven * 


But when the Offender is tobe {event with Deich Sh 

out Benefit of- Clergy, and ſhafl- 1 ed in order to be 

tranſported, the fame being * of State, 

ee ee ha 
1 ronvict retelf 

or buying Ges, far et tbe flole;* He bn 

Years; and the Perſon who tranſport ten; Hal av © x Feb 


perty in their Service, for ſi 
Reteriiag beide the End of the d Terms, They halt ba 
55 may diſpenſe with 


re But t 
pro N Ru 


ſhall hall have 6 reed thee "k | have the g 
15 er . phe S *4 SLE 9 1 n r ll 


t'; | oe of ner ENS appointed by 05 
N . L are 


e we . 


u, | jon) in” mer! 

"Y 5 roctie a Erdifcate from 

be the Governor br chief Pa Ocheer there, that they 

ne were landed, and that they ſhall not be ſuffered to yettry, by 

nd the wilful Default of the Contractot, or His Affigns 

ear He who takes Money, or any Reward, to lp znother"ts See 6 G. c. 23. 
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ny his Goods wwhich vere ale, all be” guilty of Fetony hiqf 
ſelf, and fiffer as if he! id len he C, w be pe 
ny hends the Felon who did. 

Any idle Perſon of the A of fifteen Vears, 
5 i twenty-one, contract wit a Merchant, or a 
the tranſported” in his Service for eight Years; provided 


come before the Lord Mayor of ndon, or forne oe 
not . ee et tape ke Conn 
will where the Contract is made, and ack his Conſent; 
auc fign the Contract in their Preſence, with their Ap: 
no probation,” which" ſhall be certified to the next General Seſ- 
Ay, wi with the Tenor of the Contract, there to be regiſter g 
| Without Fee. 
ap- By the Statute 6 Geo. All. che Powers and” Authorities? in 6 Geo. c. 23. 
ut 2 the. Act before: mentioned given to any Court, *before «whom 
By W Fttons Coed of any Ty ces, for 3 they * : 
3 


$EF £ . 
EF 215 Herr 


ie 


or ſhall be convicted, to be 
cords of the 115 1 


_F 
ar * 


poſe e Clerk of th RN way Owe 
and wal path pe a6 ſhall be.a. } | 
they ſhall be at, or + : Charges, Co oF" 


ing th K J 
. fit of Clergy. 
Cette ena” 

tarning to Great Brizain before they kane ice aas. 5 


Holte, or breaking Gaol, gr cleaping beine Tranhomation, 
$ | 8 0 ranſportat * 


. 


| 
| 
| 
| 
| 
| 


ne eee without fome lawful Cauſe before 
the Term is expir'd, for which they were ordered to be tianſ” 
ported, and deing awfully comvified 'rhereof, ſhalt fufſer 
Death, without Benefit of Clergy. 

The Clerk of the Affe, and rhe Geck of the Peace, where 
ſach Orders for Tranfj — ago * arid their Suc- 
ceſſors, ſhalt at the Profecutor, or a other 

in the King's Behalf, ns. vo 2 — Tranſcript 6 ng the 
Lied of every Indifainent and ConviRtion i. and of the 
ic the Court where 
"for which 25. and 6 4. 
no more, ſhalF be paid, which Certificate ſball be a ſuffici 
err and ordeted to be 


tranſported. 
He who ſhall diſcover, apprehend and reden un Sufis See 4 G. c. 11. 
tion of Felony without Clergy, any Perſon for 222 


or othey Rerard, to help Serti 16 $4 Gods wobich hart ALS: 4 
ſuch Offender ( not ed the Felon who ſtole Fo 
r to Trial and given Evidence àgainſt 
him, ) ſhall be entitled to a Reward of 407. for every Offender 
ſo convicted, and all have the like Certificate and like Pay! 
ments / made without Fee, as any Perſon for apprefſenting, 
ing and convicting a Highway-man + 
Any Perſon after the 24 Fane 1720, Silfally and maticibur 
ly aſſaulting ——_— the'publick Streets or Highways, with 
an Intent to tear, ſpoil, cut, burn or deface the Garments ot 
mirage? be we: and ſhall actually do it, then the Per- 
ſon ſo offending, and being thereof lawfully convicted, ſhall be 
guilty of Felony, and ſhall be tranſported for ſeven Years..” ** 
Tis Felony without Benefit of 8 Perſon after 9 Geo. c. 22. 


1 Tune 1723, to appear armed, and his Face blacked 
ſed. 
1 Ground ticket whom Bier have _ or ſhall he 
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all kept. 

— cn Warmer Pace where Hr or e we 

tyr kept. 

| Or in any High Road, Heath, Cammon, or Down, or ſhall 

ons wnlawfally ad Seitfally hunt; avound, till or deftroy any Deer 

er- in Foreſt, Chaſe, Park, or encloſe Ground: 

may Or ſhall unlawfully rob- any Marten or Place where Cones 

uch or Hares are 

on Or ſhall unlawfully take away, u bn UC ai 

= — — 7 jon tay Head or d of a Fy 
ond "hereby the Fi ſhall be r : 

out Or maticiouſly kid, tation e Off Clerk: 1:977900 9 

1 Or cut don or deſtroy Trees in any Avenue, Gaidth, 05 

e. chard, or Plantation, for Ornament, or Shelter,” or Profit. 

d to Or ſet Fire to an Houſe, Barn, 2 Hevel, Mow of 

ons Corn, Straw, Hay or Md. ** 

of Z 4 Or 


344 Felony. 


N. any Perſon. in py; Davide or 
other Place. 


Or knowingly fad a any Letter with | a bdo, Name de- 
manding any 'valuable — 

. Or. forcible n any erſon in | Cuſtody * ny of the 
ſaid Oitences., 

Or who ſhall by Gif; ot Promiſe of any Reward procure 
any Subject to join with him in any ſuch unlawful Act. 
_ Ly the lame Statute it is Felony without Benefit of 
for any Perſon - guilty, of any of the ſaid Offences after 2 Feb, 
Jet not to ſurrender himſelf before 24 Fuly'1723; to a 


uſtice of Peace, where the Offence was committed, and vo- 
ntarily to make a Confeſſion and Diſcovery on Oath of his 
Accomplices and if he ſurrenders before 24 Fuly, he ſhall 
be pardon'd. 0 
He who is charg d with any of the fad Offences, before two 
dee the Form Juſtices, by the Oath of one Witneſs, the Juſtices ſhall “ cer. 
of che Certih- tify ſuch Charge under their Hands and Seals to a 
_ of State, who ſhall lay the. ſame before the. King and Council, 
who may make an Order for. the Offender to ſurrender himſelf 
to ſome Juſtice within 40 Days, which Order ſhall be publiſh'd 
in the Gazette, and ſent to the Sheriff, and within Days 
after ſhall be proclaim'd by him or his Officer in two Market- 
Towns, next. to the Place where the Offence was committed, 
and a Copy thereof fix d in ſome publick Place there; and if 
the Offender ſhall not ſurrender hunſelf purſuant to ſuch Or- 
der, he mak _ attainted of Felony without: Benefit of Cler- 
3. an e of Aſſize —— ſuch Order under 
24 of the . may — — 
Cancealing, Abetting or Succouring an Offender after the 
Expiration of the Time he is to COTS himſelf, , 
him to be charg'd on Oath, and that he hath been requir'd by 
ſach Order to turrender himſelf, this is Felony without Bene- 
fit of Clergp. 
Offender taken before the Time expir'd, in which he is by 
| the ſaid Order to ſurrender ume, ſhall be tried by due 
| Courſe of Common La -.. 
| The Inhabitants of the Hundred are chargeable to make e 
tisfaction for any Damages ſuſtained by any Perſon, and dong 
by any Offender againſt the aforeſaid AR. 9 Gee. the Sum to 
. be recovered not exceeding 200 J. And if che Plaintiff reco- 
F The Attion ver in the + Action againit any Inhabitant, and take out Exe. 
= brought within cution againſt him, all the other Inhabitants of that Hundred 
_ 2 Year atter ſhall be ratably and proportionably taxed. towards an equal 
A the Offcuce. Contribution for. the. Relief of the Defendant 3, which Tax 
muſt be raiſed by ſueh Ways, and in ſuch- Manner as is pre- 
Hy ſcribed for raiſing Depiages, recovered againſt. the Hundreds 
: in Caſes of Robbery, hy the AR 27 liz. (viz.) two Juſtices 
_ (Quorum unus) may tax the runs Villages, Gag 10 
A mlets 


=> Arno — rr err es 88 — 1” 2.2 


e I IOW 


AQ - 


r Hamlets in the Hundred, to make an equal Contribu- 
; tion, Cc. 
. By 7.Geo, 2. c. 21, Ifrany.Perſon with 
| . Werren of Inhrümell, unlawfally 1 — 
ie ſhall by menaces, or in or by any forcible or violent Manner 
| demand Money, Goods at Chattels af or from any other Per- 
te ſon, with a felonious Intent to rob or commit Robbery, \ 
8 Perſon ſo offending,” on-lawful Com iction, ray be ajodged 
y guilty of Felony, and. dall be tranſported fof ven Years ; 
and in Caſe of breaking Gaol,, or. ecaping rx lone 


2 tation 6 . 

0- ſuffer Death as a Fdleu vow ho 25 bh 

is By s Go, 2. c. 0. Fis Feleny without-Benefit of Clergy, = 

ll for any Perſon by Day or Night wilfully and maliciouſty to 
pull down, cut dowy, pluck up, throw down, level, or other 

o wiſe deſtroy, any Turn Gate, Poſts, Rails or Walls, 

er- or any Chain, Bar or Fences belonging to any Turnpike, 


Et. erected or to be erected to prevent Paſſengers paſſing 
een to be paid by any Act of Part- 
lament made or to be made, or any Houſes erected for the 
Uſe of any Turnpike, Gate; Fences, Lock, Sluice, 
dF thrones rs mere oe 
be erected; or forcibly. to reſcue any being lawfully in 
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A Warrant to ſearch for a Felon; and to 

raiſe Hue and Cry, G. 
a a Ltd * „erf Unr w e M S f 818 
To the Conſtables and other Officers in the County of 
i duſſex, NI Hereas T. P. of, &c. 44th this preſent Day 
due nu complained. unto me R. B. E one of his 
Sa- 


* — — 


— 


. 


ER wc I. 


1 A * 
CS ; „ . : 


Majeſty's Fuſtices of che Peace for. the County aftre/aid, That 
> Sa upon Friday che ſecond Day of la at Night,” he vas 
long rebb/d of, Kc. and atber Things, and that he hath great Cauſe 
n to to ſuſpe# J. O. an idle Perſon : [here deſcribe his Perſon, 
eco- Clothes, and Age,] Theſe are therefore to require you, and 
Exe- tach of you, to ſearch. diligently within your ſeveral Precincts 
dred for the ſaid J. O. and likewiſe to-make Hus and. Cry after him 
qual from Town to Town, and from one County to another, as well 
Tax by Horſemen as Footmen ; and if you ſhall ud the ſaid J. O. 
pre- that then you apprehend him, and carry him before ſome "+ po 
dreds gf the Peace where he ſhall be taken. And hereof fail not. 
Given, Eg. 3d | | 

A War- 


: n 3 1 n =. 8 . 


„ oo 


- 5 | 
r 23232 6 2 . 
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A Warrant to fp 


e bag abli'gr Dy 
N. Bi ©; one of bis 
5 — ' ad therdly 
. Kc. — Tag, he. Theſe 
to bring bin best — 2 os it 5 
e me, er b. 0 5 

of the Pater — —— 
— res Aud hereof f 
EET 423; 


wt 22 : L «+ } . Lt 


An otber Witrant t aden for fuſpedte 


Perſons, Ge. d to apprehend, Oc. | 
To the ename Ti „e. in the Cooney of 6 


pms Cuts hath 8 
W ee . That certain Sheep, &c. and 
22 and that ht 
2 ſeveral idle and diferderly Perſon: 


unlawfully taken the ſame : Theſe 
refore to ae ou, that immediately upon Receijt 


borer . every fuſpeFed Houſe and Plact 
— — — P. Sa thin 
convenient to ſcarch; and 

e 722 


Seren e. 
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Felony; 
2 p 2 TY3- A 
' . The Exantindtidr of a Felon.” 


110.1198 36 9209010 Lorig 
HE 5 ae * before me 
E. Z. Elq; & Juſtite aſ ee Peace'for the ſaid 
the ſecond Day of 5. Couney, 
of, fe. 


y out of the 
oullen, . 


SS INS 


To the Keeper of the common|Gaol ur H. in an for tis 
to. County of Suſſex, einn 


guler, 1 Hee oy vo hre and comment ym wr 
wit, „ 


taken by W. N. ad W. V. Coiftables — and brought by 


them Suſpicion Fel 
— ws 


A Warrant to canſs Witneſſes = . 


„ Off 

Qi and give Evidence. 

re 1 

— | — Sec . ial eit N 

rener eld 

* oullex, to OU are hereby required forthwith to warn 

wit, ILL LIN &. to be at 

„ Houſe 4a H. &. the ſeconil % &c. by 
Ten of the Clock, &c wo teſti —.— ket concerning 
4 Felony' bed 4. 5 &c. And here- 


of fail not. * that you be eng MR wvith this Precept, 
fo 2 Boa Jou have tx ee we Jane, Given under ” 


Hand, WS 


' + 
1 
* 


* y 
A Ware 
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e tauunt 


A Warrant for a Witneſs to appear and 
give Evidence at Seſſion&s. 


Nd na $3 e A N % cenie T 
; enn. Wer Be 
Suſſex, to  Hereas 7 an ee chat]. H. of 
a is a material Withoſi tobe examin'd on hi, 
Mey; Behalf, concerning a” folowious" AR fuſpeH#ed lauch „ 
be done by T. P. Cc. e 


warn the ſaid J. H. — — — 

Non: of the Peace, to be held for the aid County at 
L. then and there to give. Evidence upon fuch Matters a; be 
Hall be examined pow. Given os my Hand, &c. 


Information againſt | ne. appearing armed 
and with his Face black'd. 


The Information of T. R. of e. taken on Oath" 
R. R. and . V. en of his. Majeſty's Juſtices of de 
Peace for the County of I. _ wy nes A 


75 I» 1226. 1 Yo ok 3 ted fat 
ils Jr formation fait, That en Wedneſday the 18 
2 Feb. 1724, T. W. 9% &c. war arm'd with a 


7 2 e: Sword" and Fire- Arms, having "at hat Time his Face blackd 

2 end diſguiſed, and did voluntarily and wilfully-on the Day and 
. er as the Year aforeſaid fo arm'd and diſguiſed unlawfully * bunt, wound 
Caſe is. and kill one Deer in the Park of B. B. of, &c. in, &c. enchjed 


Sea Pg awe the flaws in that 
, : F : 
* Was . 


This Information muſt be certified by the two Juſtices, and 
ese ere js ee 


3 


* The Form of the Seite, 


To the Right Honourable R. Lord ＋ nd: of hs Maj 
| | Principal mum | 


TE R. R. and W. W. fav of bis Majeſty's Faftics of 
the Peace in and for the County of W. do hereby certif), 
War T. R. of, &c. did on, &c. make Oath before = * 


of 


S TVS EAA 


S > 3 


S. Ke. 


__ 


T. W. of ke. waz, an Wedneſday the 180 Day of Pebrua- 

, armed with u Sevord and Ne. Arms, — that _ 
1d his Face Mach and diſguiſed" and” that be 

diſguiſed unlawfully bunt, — fn, rm 

of B. B. of; &c. which Park is encloſed, and Deer are uſually 
1 kept there ; and that the Information of the ſaid T. R. þo te- 
| ten before us. on Opth. is hereby returned. Witneſs ou Hands 


55 end Sal j in 9 Day ang Tear « ahove-woritten. 


" RT 99G NR W. w. 

bit : YT 22 own) THEWRov nnd 

'h b Ye" 

2 Candi of a "Recognizance. to. appear 

— as and sive E Exidence a: gainſt a Felon. : 

he ' EM 14 V en — n „Nn N n 
nr Condition Lee  cd; 7257 if 
" rhe ſaid J. H. 


ar at the next Gene- 
e, L. 5 fer thi EA Pare gf + Oracthenexe 


4 ee of beate "to 
the aid Cdunty of Suſſen and e. ee ul. Aſſnes, &c. 
dence t "be d νια , e of und ' coricerniny — 
Sealing” Te Sie. W CD — IX 
part thenet without Lou Nur. C 
vin ee A OG ERIC, ue — 
n $8 nar Ge. 1A 
N 2117 

IHE Condition of this R nitance is ſuch, That i the 

« "abooe-bdunden' I. P. 7 5 
1 they and.:there all Rich Matters 
Joall br objedhed again bin, being ſfuſpectrd to — fthonicuſy 
tal the Goods of, Kc. and not Cs rr Bop 
pee; TIED RY be. SELLS 

5 80 


küleeent er a rast. _ 


TX r 


jeſty's Middleſex; to” HE I" 1. That: 10 date of H. 
1 wit, i the County of Middleſex, , On 
| the trwenty-ſeventh Do June. in the" ffth Year of the Reign, 
ices of Wl Ke. at H. aforeſaid in the ſaid County, with Force and Arms, 
ertif), &. aid break and enter the Chſe of one T. P. and did ftla- 
That WW *1"2/y Heal, tale, and drive away a certain White Horſt of the 


Price 


2 —_—__ eo — — 


- —_ Fo hs — — 
— dates Po „ . ' . * 
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Felony. 


Price: of fue Pluniies of. the Sd a Ghattch of the , Tf. P· 


ther aud theres, dan it te far at H. i in the la Cow. 


I, fu the re Lord: the how 
La, * ren ger N No N *. Na 


* N 
1 * 13 . r e 

* 0 * J . * 4 "> oy 0 
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For folding" the Goods of a Felon vefare 
Conviction. See Forfeiture, 


8 Io 7 ge. That whereas one J. O. 


Alt Ta ing phony fg: "certain 12 
e rüber, — . ©. Ad filmi 
= ES = 
a "way c 
S303 . K . eee 
e 2 ee i the\/add Connty,. nid 


N . hora gs be 
n Fah, as, U n. den 
*.— J. R GOD "hem and there drive 

c Her fer, A. of the. Cd A Ch 
yr was /0 — for | the ſaid Felony, before 
hep: thaxeofs comprar tim Rim of the: Statutt in 


By the Statute of the 1ſt of R. 3 If Goods of a ſu- 


Anion or rot hop ans 


of Debt. 1 Rep. 171. See 1 Laihibli 32. — 
nn eq th 414. 


1 * my Nuran wh 14 D nathan AHK 
58 Staus is but an Aſiomarice of .the-Commien 
e 2 — * r upon Security iden 


. That- the Felon may 
ve omerbing do Conor biet in Priſon : but his Statute 


doch not extend to A Feſan e Langes fas in ſack. Caſe- the 
Officer wy n the Statute of 25 Ed. 3. c. 14. 


forfeited till 


8 Gr 0 e 
| Conviction, abt ir w — 


of them to maintain . 'Tis true, they may be 


rer N 
1 Felas Anh += 24 h the 
If.t an” not Hy. 18 wit 

Goeds, the Owner ſhall have them; if he flies, and freſn 

Purſuit is made, and he waives the Goods, and they are ta- 

K* W away before che Qwper comes, 1 — 


S .\* 


3.8 


12985 g e 473 * * — 


perty is altered | by the Seizure, and veſted Rs 
if the Purſuit 2 ROEAY 
wiſe. Het. 63. vicigt 3 20k 1 


CAT F 


EIN F 
10 i. Demurrer. 


—— VIZ. 2 In Abatement or Bar. 


beast 3. The general if 
21891 e, uhu h 


certain 


E 4 
o 


<< +467 — 


r 


395 dee 2190, 


et Met ard nn In Bar. 


7 b +I n 
23 


10:2363 28ſt 36517 5 Jaa u Sd 03.153 7 


„b Fal d: 20.20 — at rehm es Amar ©: ad 
vin iv - £4; ien. ang n wil 
«go 02 20d 200 Amer if — Lnditment or Appeal 


„ Er TaZ2TETLLIESESO 


(43! mad m CL 
'# 02 you 


Plea to _ 
—— ſame Felony, 
* 'tis not ſo in the Caſe of Death. 


> a ol « E Subſtance, 
* We brought by a wrong Perſon, * 


perty Auterfoitz 
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Felony. *Neink Covert. 
of Manſlaughter, either upon an Indiftment 
or an Appeal, is a Plea 'to any other 
Inditment for the Cris. 


on 2 


—Feme Covert. ET 

A 10 412191864 gl xt Ar 10 373 N 
Mesh be granted 8 ber, or nit 
Infant though under fourteen Years of A 3 but then 
ſhe moſt nor he bound, though witcit her ; for the Re- 
cognizance-will he void as to her; bur deem find Susie: 
which, is ſhe ctunbt do, ſhe muſt be dmittet. 
without her Husbend be 
may be indicted and ſined, but 8a de and . hl 


— Husband, dut om her aſter hie Dedth, ang. 2 
Dr.F — 2 9 Rep. 72. Dr, 2 © 11 
ers 


If ſhe ſteal Gvblls: 3 
not Felony in N Oops of bo of Obedieng) 
but if it was at: his Ferſwaſion withoht any Conitraint;; ſhe k 
then guilty of Felony, — — "yy 


* 


But this Frtvi lege doth not: prevailiin Cxſes of Treaſon and 


Murder, becauſe of the Greatneſs of thoſe Offences. 

It hath bern held, Phat if Both fſeal together, this ſhall be 
taken to be thẽ of the Hudbamd alone, and that ſhe cannot 
be ſo much as Acceſſary to it, becauſe of the Neceſſity of 
Obedience as-aforzfaid; but 'E thin ſhould only 
„r vc eb 
ſent to it; if ſne dei ſhie may be indicted. 

She cannot ſtealcher Husbund'e Goods; but if ſhe is taken 
away: win tam againſt his Cnfent, i Fel y in him that 
takes het ; ſo tis af ſhe: delivers her Husband's Goods to an 


1 ———— 4 


In an Indictment for 
3 


l 8 1 
; 7 Here a Fine is ſet by any Statute, in ſuch Caſe, if the 
- Offender confeſs the Indictment, or is found guilty, 


the Court cannot mitigate the Fine; but if he ſubmit with a 
Proteſtation of his Innocency, and quia noluit placitare cum 
Dom. Reg. (becauſe he was unwilling to plead with the Lord 
the King) but would rather put himſelf upon the Favour of 
the Court, they may then ſet a leſs Fine than enyoin'd by the 
Statute, Sc. | | | 


Fire, 


TO prevent Loſſes and Miſchiefs which may happen by 
Fire within the Cities of Londen and Weſtminſter, and 
within the Compaſs. of the Weekly Bills of Mortality, a 
* Law was made, That the Church-wardens of every Pariſh “ 6 Anne. 
in the ſaid Places, ſhall, at the Charge of their reſpective Pa- 
riſhes; fix upon the Pipes belonging to the Water-works, ſo 
| many wooden Stop-blocks, to lie even with the Pavement of 
all be the Street, with a Two Inch Plug; the ſaid Stop- blocks to 
annot be repaired by the Pariſh, and the Plugs by the Owners of 
ity of the Pipes; or ſo many Fire-cocks to go into each main Pipe; 
| only and to be plac'd in any Street where the ſaid Church-wardens 
o con- ſhall direct; and to make a Mark on the Front of any Houſe 
over againſt the Places where ſuch Stock-blocks are, and to 
taken keep an Inſtrument in the ſaid Houſe to open the Plug when | 
m that WW y Fire happens. e . 
And that each Pariſh ſhall keep a large + Engine, and an 1. 7 Atins. 
Hand-Engine, and a Leather-Pipe and Socket of the ſame 4 > Chavch- 
Size as the Plug or Fire- cock, that the Socket may be put alcfs Money 
into the Pipe to convey the Water clear to the Engine; or in for the Mainte- 
Default thereof, being convicted before two Juſtices of Peace, nance of the 
ſhall forfeit 10 J. one Moiety to the Informer, and the other Engine, Stop- 


o 


to the Overſeers of the Poor where ſuch Default ſhall be made, 1e J XC: the 
lor the Uſe of the ſaid Poor. | 3, Maintenance 
This Forfeiture is to be levied by a Warrant of two Jus the Poor, &c. 


—_ Sc. by Diſtreſs and Sale of the Goods of the Church- 

And it is further provided, That the Turn- cock belonging 

to the Water-work, whoſe Water ſhall firſt come into. the 

Main Pipe where the Plug ſhall be opened at any Fire, Gol 
. A 2 - 


_— 
d , 
= 

. 
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254 Fire. 
® Per 7 Annæ, be 2. bs: and the firſt Perſon who brings in a“ Pariſh En- 
or any other good Order, with a Socket, Hoſe, and a Leather 
Pee Engine. FP 1 ſhall be n 30 4. the Perſon Who brings in the ſecond 
z Per 7 Ann®, Parich Engine, ſhall be paid 20s. and the third 105. by the 
— the 7 1 + Church-wardens where ſuch Fire ſhall happen. 

t the 
Alderman of the Ward, or his Deputy, or two Common Council-Men of the 
Ward where the Pariſh 1 is, in which che Fire happened. 


All theſe Sums, in Default of Payment, ſhall be recovg'd 
by Warrant of two Juſtices; &c. 1 
Goods of the Church-wardens. 

And becauſe Fires often happen by the Negligence and 
Careleſneſs of Servants, both in Houſes and Out houſes ; there- 
fore if ſuch Servant ſhall be lawfully convicted thereof before 

| two Juſtices of the Peace, by the Oath of one Witneſs, he ſhall 
forfeit 100 J. to the Church-wardens of ſuch Pariſh, to be dif. 
tributed _ the Sufferers, as to the Church-wardens ſhall 
ſem juſt ; in Default or Refuſal to pay the ſame, imme- 
diately —— Conviction, being lavvfally demanded by the 
Church-wardens, ſhall be committed wag two Juſtices to the 
Houſe of Correction for 18 Months, there to be kept to hard 
Labour. 

All Houſes built ſince May 1708. ſhall have Party- Wall 
between Houſe and Honſe, built "wholly with Brick or Stone; 
in the Cellar, two Bricks thick ; from the Foundation up- 
wards, 13 Inches, above the Roof 18 Inches; and no Mun- 
Uilions or Timber under the Eaves : Front and Rear-Walls to 
be carried two Foot and Half high above the Garret-Floor, 
With Brick or Stone; and if otherwiſe, ' then the Owner of 
the Houſe and Head-Builder, ſhall each of them forfeit co /. 
one Moiety to the Informer, and the other to the Poor of the 
Pariſh where the Houſe is built, arid to be paid to the Church 
wardens for that Purpoſe. 

I his is to be levied by a Warrant from two Juſtices, by Di. 
ſtreſs and Sale of the Offender's Goods. + 


The Conviction is to be upon Oath, or upon View of one 


or more Juſtices ; and for Want of Diſtreſs, the Party ſhall by 
the like Warrant be committed till Payment. 

And for the Space of three Years next enfuittg, and from 
thence to the End of the next Seffions of Parliament, no Ac- 
tion ſhall be brought againſt any Perſon in whoſe Houſe any 
Fire began. 

3 A. C. 17. The Rewards to the Turn- cock and Aber ſhall not be = 
without the Approbation and Direction of the Alderman of the 
Ward where the Fire 2 * 97 hu or of his Deputy, or two 
Common Council-Men of the fame Ward, the ſeveral Rewards 
ſhall be likewiſe paid to the Keeper of any other great — 

- W 
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firs. 


who fall bring it in. to help to extinguiſh the Fire, in good 
Order' and compleat, though it is not a Paras Raging. 
wi the Veſtries ſhall think it neceſſary to have more than 
t Engine or Hand-Engine, they may provide it at the 
-Charge, by an Aſſeſſment to be made as by the former 
43 and to be under the ſame Regulations. 

The Veſtries may rate and aſſeſs ſuch Sums of Money as are 
neceſſary to defray the Charge of providing and maintaining 
the Engines, Stop-blocks, "hd Fire-cocks, and other Imple- 
ments and Materials, and for Payment of the ſaid Rewards; 
which Rates being confirmed as the Poor-Rates may be le- 
vied in like Manner. See the Act at 
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The Clauſe in the Act 6 Anne, that an Aion ſhall be had 10 A. c. 14. 


— Terk wha Houſe or Chamber any Fire ſhall 
happen, or any Reco pence be made by ſuch Perſon for any 
ſafter'd ; ul hae if if ſuch. Adlon ſhall be brought, the 
Defendant might plead the 2 Iſſue, and give this Act in 
Evidence; — he recover, ſhall have treble Coſts, is now 
by this Act made perpetual. - 
See tlie 21 Geo. 1. c. 28.  prjent Mii that may 
bappen by * page 141. Tue Buildings, 


A Watrant. againſt Church: wardens for 
not fixing Stop- blocks. | 


. To the Conſtable of, Se. 


bie # Hereas T. S. and J. B. Chiveb-eotrdins of 

wit, the Pariſh of St. Martin's Ludgate, in the 
City e London, Gave been dub corvited before ils J. M. and 
N. P two of his Majeſty's. F uftices of the Peace in and for the 
faid City, that the ſaid Church-wardens have, fince the firſt 
we os apo was in the Near of our Lord 1708, 


Wad, with a Two-Inch Plug en the Main. pipes belonging to the 
Water-wvork in the ſuid Pari; contrary to the Law in that 
Caſe made and provided; by Reaſon whereof they bau- forfeited 
101. Theſe are therefore ts reguire you, to leuy the faid Sum 
of ro 1. Diſtreſi and Seite ths Goods of the ſaid Church- 
wardens, renuriag to them the Owverplus, if any fuch Sil hap- 
pen to be; and that' you pay tne Moirty there to R. W. of, &c. 
who firſt informed us of the ſaid Offence, and the other — 
the Overſeers of the Poor of the ſaid Pariſh of St. Martin, where 


the ſaid Default was made as aforeſaid, for the Uſe 1 | 


of the ſaid Pars. And hereof fail not. Given, Sc. 


Aa 14 ae 


de Default. in- placing, fixing and continuing Stop-blocks of 


356 Fire, 
| The like Warrant, mutatis mutandis, againſt Church 
wardens for making Default in having and k ing in in good 


Order and — one large Engine, and an Engine, 
Leather Pipe and Socket. 


A Warrant for an Engine-Keeper to re- 
cover 305. 


To the Conſtable, c. 


London, to Hereas due Prog hath been mal on the Day 
wort, W of the Date hereof, before ut J. O. and 
H. H. two of his M s Fuſtices of the Peace, in and for 
the ſaid City of London, That C. R. Engine-keeper, did firſt 
bring in 4 Pariſh-Engine, to help to extinguiſh a Fire which 
lately happened in the ſaid Pariſh ; which Engine vas then in 
| good Order, and compleat, with à Socket, Hoſe and Leather 
Pipe ; by Reaſon whereof, the Church-wardens of the faid Pa- 
vi ought to have paid unto the ſaid R. C. the Sum of 30s. 
purſuant to the Statute in that Caſe made and provided, but 
have hitherto made Default in Payment thereof : Theſe are there- 
fore to require you to lewy the ſaid Sum of 305. by Diſtreſs and 
Sale of the Goods of the ſaid Church-wardens, and that you pay 
the ſaid Sum to the ſaid C. R. And hereof fail not, &c. 


A Mittimus of a Servant for negligent 
| keeping the Fire. 


To the Conſtable Oc. and the Keeper of the Houſe o 
Correction. 


Suſſex, . Hereas T. I. Servant of W. No, 4 x 

wit, was on the Day of the Date heresf lawfully 

convicted before us R. B. and G. G. Eſquires, two of his Ma- 

* s F uftices of the Peace for the ſaid County, by the Oath of 

V. of, &c. That he the ſaid T. L. did on the Day of, &c. 

hs Paſt, through Negligence, fire or cauſe to br fired,” the Dawel- 

ling-houſe of the ſaid W. N. in the Pariſh of H. aforeſaid, by 

Reaſon whereof he hath forfeited the Sam of 100 l. purſuant to 

the Statute in that Caſe. made and provide: And whereas the 

Church-wardens of the Pariſh f H. where. ſuch Fire did hap- 

pen, did immediately after the ſaid Conviction demand of the 

aid T. L. the aforeſaid Sum of 1001. the ſame being forfeited 

*Viz.Amongſt and to be paid to them, to be * diſtributed as by Law i direct. 

the Sufferers, ed; 

and in ſuch 

Portions as the Charch-wardens ſhall direct. 
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ed ; but the ſaid T. L. hath refuſed to pay the ſame: Theſe are 
therefore to require you to convey the ſaid T. L. to the Houſe 

Correction at L. and to deliver him to the Keeper thereof, to- 
gether with this Warrant : Who is hereby commanded to receive 
the ſaid T. L. into his Cuſtody, and to keep bim in the ſaid 
Houſe Correction to hard Labour for the Space of eighteen 


Months next enſuing: And for your Jo doing, this ſhall be your 
Warrant. Given under our Hands and Seal;, &Cc. 


A Warrant againſt an Owner of an Houſe 
and Head-Builder, for building contrary 
to the Act. N 


To the Conſtable, S. 


London, ts Hereas G. C. Owner of a new Houſe in 

wit, Fleet-ſtreet, was on the Day of the Date 
hereof convicted before us, &c. by the Oath of W. D. of, &c. 
for that he the ſaid G. C. did, after the firſt Day of May, 
which was in the Tear 1708, together with T. D. of, &c. 
Mafon, who did undertake to build the ſaid Houſe, accordingly 
build the ſame without Party-Walls between Houſe and Houſe, 
made either of Brick or Stone, &c. and did make, or ſuffered to 
be made, Mundillions or Cornices of Timber or Wood under the 
Eaves of the ſaid Houſe, and did not build, or cauſe to be built, 
the Front and Rear Walls of the ſaid Houſe either with Brick 
or Stone, or carry the ſame above two Feet and an Half high 
above the Garret-Fleor of the ſaid Houſe, nor cope it with Stone 
or Brick, contrary to the Law in that Caſe made and proviatd, 
r by Reaſon whereof each of the ſaid Perſons have farftited the 
Sum of fifty Pounds : Theſe are therefore to require you forth- 
with to levy the reſpective Sums of fifty Pounds by Diftreſs and 
Sale of the reſpective Goods of each of the ſaid Perſons; and 


1 that you pay one Moiety thereof to W. D. of, & c. who firſt 

y informed us of the ſaid Offence; and the other Moiety to the 

7 Church-wardens of the Pariſh of St. Dunſtan's in the Weſt, 

5 where the ſaid Houſes were erected, for the Uſe of the Poor 

* thereg : And hereof fail not. Given under our Hand; and 
Seals, &c. | 

by 

t 

the 

ap- 

the | 

ited Aa 3 A Mit- p 

ef- 


ed; 


Fire. 


A Mittimus for Want of a Diſtreſl, 
To the Keeper of the Gaol of Newgate, &c. 


London, to Hereas F. D. Maſon and Head- Builder of 
wit, a Houſe newly erected in the Pariſh of 
St. Dunſtan's in the Welt ia London, was lawfully convicted 
| before us R. B. and G. G. &c. for that he, on the fixth 
Auguſt laſt paſt, did ere& and build the ſaid Houſe in the Pa- 
ri/h aforeſaid, and did make, or ſuffer to be made, Mundillions 
or Cornices of Timber or Wood under the Eaves thereof, contra- 
ry to the Statute in that Caſe made and provided, by Reaſon 
aoheregf he hath forfeited fifty Pounds : And whereas the ſaid 
Sum cannat be levied by Diftreſs and Sale of the Goods of the 
aforeſaid T. D. who, for Want of ſuch Diſtreſs, is to be im- 
priſened: "Theſe are therefore to require you to convey the ſaid 
T. D. to the common Gaol of Newgate, and to deliver him to 
the Keeper thereof: Who is hereby required /afely to keep him 
in his Cuſtody until Payment hall be made of the ſaid 501. a; 
the Law diredss, &c. | 


The Form of a "Teſtimonial, Gc. of a 
| Loſs by Fire. 


Suſſex, to O all to whom theſe Preſents ſhall come, T. P. 
wit, R. B. and G. G. Three Fuſtices of the Peace 
for the County aforeſaid, fend greeting: We have, at the Pe. 
tition of aur Neighbours, T. P. R. D. R. R. and J. O. who 
are the Bearers hereof, declared, and do hereby declare, That 
on the ſecond Day of January, &c. between the Hours of, &c. 
a ſudden and lamentable Fire happened in the Houſe, &c. which 
in a few Hours burnt down the ſeveral Dwwelling-houſes of the 
Perſons above-named in the Pariſh of, &c. and other Out- 
houſes thereunto belonging, and great Part of their Houſhold- 
Goods, and other Goods, and Corn and Hay, to their great 
Loſs and Impoveriſpment: And foraſmuch as the ſaid Petitio- 
ners in the Behalf of themſelves, and their Neighbours, are 
now compelled, by Reaſon of the ſaid Lofſes, to implore the Re- 
lief of charitable People; and we knowing their Caſe, as 
above repreſented, to be very miſerable, have therefore, as much 
as in us lieth, given Leave unto them, and every one of them, 
to go from Place to Place wwithin the ſaid County, to all, re- 
eerye and take the Charity and Benevolence of all æuell-diſpeſed 
People, as well to relieve them in their preſent Neceſſities, as 
$0Wwars; 


C§˙5ĩ0O Mo 


e 


. 


"'D 
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ver to offend in the like Nature. 22 18. Ze 


Fire. Fich and Fiching. 


towards the Recovery of their ſagd Loses: And we defire all 
Ecelefraftical Perſons, to whom theſe ed People ſpall come 
and addreſi themſelves in this B ehalf, to exhort the Pariſbioner 

in their reſpective Pariſhes, to extend their Charity ta #6 4 


Areſſed Perſent; and that thoſs whom it concerneth, would be 


aiding end qfifling to them in the ColleGion thereof. In Wit 


„Ee. 


1 


3 * * 


Fitch and fiſhing, 


Fakes unlawfully, without the Conſent of the Owner af 
the Water, the Offender muſt pay Damages, not exceed- 

ing treble; and to the Poor not exceeding 101. This to be 
left to the Diſcretion of the Juſtice; if not able, or no 
Diſtreſs, muſt be committed, not exceeding one Month, unleſs 
he give Security to the Party injured, not exceeding 10/. ne- 


Conviction is to be by Confeſſion, or of one Witneſs 
before a Juſtice. Bid. og 
Taken unlawfully in Severe, the Offender forfeits 5 J. Fiſh 
and Inſtruments ; and if he deſtroy the Spawn, forfexs 40 5. 
and Inſtruments, between Poor and Proſecutor. 


Conviction is to be by Information or Indictment at the 30 Car. 2. c. 9, 


Seſſions. 30 Car. 2. c. 9. 

Juſtices in Clauceſer, Sakp and Morceſterſpire, are Conſer- 
vators of that River; and one or more of them may grant 
Warrants to ſearch ſuſpected Houſes, &c. dl. 


is 20s. the Fiſh taken, and the gine with 
which tis taken. 1 Ez. c. 7. 

By this Statute, all Perſons who have a Juriſdiction of Con- 
ſervancy upon Streams of Water, have Power to hear and 
determine Offences upon the Oaths of twelve Men; and the 
Juſtices of Peace, being generally Conſervators of Rivers, 
may therefore enquire concerning it. 

Bur by the expreſs Words of the Statute, the Juſtices in 
Seſſions have Power, &c. upon Default of Preſentments in 
Leets within a Year ; the Stewards of Leets being enjoined to 


Muſt not be taken under 12 Inches long; Rs 1 Fiz. c. 7. 
—3 


ive the Statute in Charge, or forfeit 40 f. between King and 


Proſecutor. 15 3 G 
And if the Jury forbear to preſent the Offences in this Sta- 
tute, then the Steward may impanel another to enquire of their 
Default ; which being found, the Jury ſhall each forfeit 20 5. 
a. piece. 
aa 4 — By 
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Fich and Fiſhing: 


10 & 11 Will, 5 By chis Statute, Billing gate is made a free and o Market 


every Day in the Week for all Fiſh ; and thoſe who buy Fiſk 
there, may ſell them again by Retail. 

And likewiſe the Statute of 5 E/iz. is enforced, by which 
no Man was to ſet a Price, reſtrain or demand any Tax or 
Toll for Sea-fiſh caught by the King's Subjects, and brought 
into any Place in the Kingdom, under the Penalty of the For- 
feiture of the Fiſh ſo tolled : But by this Act, the Puniſhment 


for taking or demanding any Toll, or other Impoſition for 


Sea-Fiſh of Engliſb Catching, is 10 J. one Moiety to the King, 
the other to him who will ſue for the ſame. 
And becauſe the Fiſhmongers had got an ill Practice, by 
imploying ſome of the Trade to buy up all the Fiſh brought 
to Billing ſpate, and then to divide the ſame amongſt three 
Brethren by Lots; and by this Means fold the Fiſh at what 
Rate they would; therefore this practice was prohibited, and 
the Imployer imployed to buy any Quantity of Fiſh to be fold 
by Lots, and the Fiſhmonger who ſhould buy in Billing gate 
any Quantity but what ſhould be for his own Sale and Uſe, 
forfeit for each Offence '20/. one Moiety to the Poor of the 
Pariſh where the Offence ſhall be committed, and the other 
to the Profecutor. © 


Shall not be ſold at Sea before Fiſhermen 
come to Land. 31 Ed. 3. c. 2. 

Of Esglißb Catching, muſt be packed in law- 
ful Veſſels, ad” equally packed at both 
Ends by a ſworn Packer, who muſt make 
the Veſſels, c. 15 Car. c. 1. 

3 | Price of a Laſt of Herrings in Great Yarmouth 

Tlerrings. < muſt be 403. a Laſt, and muſt conſiſt of 

8 10000 Herrings. 
| Muſt not be brought into Yarmouth Haven 

between Michaelmas and Martinmas ; Pu- 
niſhment is Impriſonment during the King's 
Pleaſure, and Forfeiture of Herrings. 

Two Laſts of ſhotten Herrings equal to one 

of full Herrings. 31 Ed. 3. c. 2. 

[ Muſt not be ſold under eight Inches from the 


Peak of the Noſe to the End of the mid- 


dle Fin of the Tail, Forfeiture is 1 5. for 
| each Lobſter ; a Moiety to the Poor of the 
bt Pariſh where the Offence is committed, 
"Lokſters. 4 the other Moiety to the Proſecutor. Con- 
viction is to be before the Chief Magi- 
ſtrate of any Town corporate, or next Ju- 
ſtice where the Offence is committed. 10 
2 WE © > £ ; | 


Nets. 


Nets. (Cee 
Dogs.) 


Pilchards. 


Pike, 


Salmon, 


Fiw and Fiwing. 


'CUſed to deſtroy Fiſh, may be burnt by one 


| 


< 


— 


3 


| Juſtice. Second Offence, Commitment for 
a Quarter of a Year. 

Third Offence, Commitment for a whole 
Year ; and as the Offence, ſo the Puniſh- 
ment is to encreaſe. 17 R. 2. c. 9. 

Drag Nets muſt not be uſed within five Miles 
of the Mouth of any Haven, unleſs three 

Inches in Meſh, except in Norfolk, for 

taking of Herrings, Pilchards, &c. 3 Fac. 

c. 12. 

Canvas-Nets, or other Devices, ſhall not be 
uſed to deſtroy the Spawn; the Offender 
forfeits his Nets, and 107. to the Poor, to 
be levied by Warrant from' one Juſtice, 
Sc. 3 Fac. c. 12. 1 Els. c. 17. 

Fiſhing on the Shore of Cormwa/ or Devon 

with a Drift-net, Trammel, or Stream-net, 

or other Nets of any Sort, from the firſt of 
une to the laſt of Ofober, forſeits the 
ets or Value of them, and muſt be com- 

mitted for a Month. 13 & 14 Car. 2. 

"S  * \ 

If any beſides Owners, Partners or Adventu- 
rers in the Craft of Fiſhing, pack Pilchards 
in Casks to be fold or tranſported, except 
bought of thoſe Owners, or with their 
Leave, forfeits the Value to the King and 

Informer, 13 & 14 Car. 2. c. 28. 


— 


Purloiners of Pilchards muſt pay the treble 
Value, or be ſent to the Houſe of Correc- 
tion ; and ſuſpicious Perſons flocking about 
Boats, Nets, or Cellars where Pilchards 
are, being warned to be gone, and refu- 
ſing, muſt, upon Complaint to one Juſtice, 


Y 5 5. to the Poor, or be put into the 

Stocks five Hours. 13 & 14 Car. 2. c.24. 
Muſt not be taken under ten Inches; Forfet- 

ture ut antea in Barbles. 

"Maſt not be taken, from the 8th of Septem- 

ber to the 11th of Nowember ; nor y 

ones, from the midſt of April to the 2 

of June. 


| Firſt Offence, Nets burned. 


< Second Offence, Commitment for a Year ; 


and as the Offence, fo the Puniſhment is to 
engreaſe. 13 Ed. 1. c. 7. 


Muſt 
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4 & 5 Anne. 


Fiſh and fiſhing. 


1 Muſt not be under 16 Inches long when eaught, 
nor taken out of Seaſon: Forfeiture ut prius 
iz Barhles, gzod vide. 
Muſt not be out of Seaſon, or ſhorter 
than eight Inches : Forfeiture as in Barbles, 
CL guod wide antes. 


By a Statute made 4 & 5 Anne, this Statute of 13 Ed. 1, 
e Il extend and be in Force, as well to the Rivers, Creek 
— Waters in Hampire and the South Parts of V lt tire, ay 
to the Waters of Humber, Ow/e, Trent, and other Waters in 
the old Act mentioned, and under the ame Penalties as therein 


mentioned. 


Two Juſtices of Peace, reſiding within ſix Miles of the re. 
an Rivers jn Hampſbire and Wil:hire, may under their 
Hands and Seals appoint Overſeers of this Statute, who 
ſworn befare the a Juſtices, may take Offenders, c. and 
deſtroy their Nets and Engines where they ſhall be = 
7 agg are kept or uſed contrary ſo guy AQ relating to 

iſhin | 
The Overſeers may bring the Offenders ** a Juſtice of 
Peace, who for the firſt Offence ſhall forfeit not under 20, 
nor above 5 J. for the ſecond Offence not under 40 5. nor a. 
bove 10 J. And as the Offence ſhall encreaſe, fo the Penalty 
is to be doubled by the Juſtice before whom the Conviction 
ſhall be made. | | 

The Conviction js to he upon Oath of one or more Witneſ. 
ſes, or Confeſſion of the Offender ; and a Maiety of the For- 
feiture is to be to the Informer, and the other Moiety to the 
Poor of the Pariſh where the Offence ſhall he committed ; and 
if the Party is not able, or ſhall not pay it on Demand, then 
the Juſtice, before whom the Conviction ſhall be made, may 
ſend him to the Houſe of Correction, there to be kept for 


three Months. 


No Perſon muſt take Salman at any Time after the zoth of 
June tall after the 11th of November, or offer any to Sale, un. 


der the like Forfeitures and Impriſonment. 


And if it ſhall happen that any Sadnon ſhall go into the 


Ditches, Cuts or Water - Carriages of Meadow-Grounds within 


the Time limited and reſtrained by the Act, that then the 
Owners or Tenants of ſuch Cres ſhall permit them to pals 
into the main Rivers, and not by any wiltul Means deſtroy 


them under the like Penalties. 


Owners and Tenants of Mills in the ſaid Counties, upon any 
of the Waters or Rivers there, ſhall keep open a ſmall Hatch 


ok a. Foot {quare in the direct Stream, where there is no 


Wheel ſufficient ſor the Salmon to IE and repaſs, from the 


11th Day of November to the 31 May, and ſhall - 
e 


6 


Fiſh and Fiſhing, 


it, de any Nets or other Devices in that Hatch, during the ſaid 
us Term, to kill or take the Salnon, under the like Penalties. 


I they lay Pots to catch Eel afiry the fir of Famuary to. 


er the tenth of March, they muſt ſet Racks before them to keep 

s, out the old Salmon; and aſter the ſaid tenth of March to the 
zoth of May, wa {hall ay 90 Pot but what ſhall be wide 
enough * the = of Sa — pas —_— the Sea; _ 

T ſhall not take or or offer to Sale, any of the young Fry 

ks WW dwing that Seaſon, under the like Penalties. 

* No See-Tropts hall be taken in any of the ſaid Rivers or 

in . Creeks, or Arms of the Sea in the faid Counties, after the 

in Wl Jab of Fuze to the 11h of Nevemper, ander the like Pe. 
nalges. r 

e. All which are to be levied by a Warrant, under the Hand 

er and Seal of the Juſtices, before whom the Conviction was 


5 made, by Diſtreſs and Sale of the Offender's Gaads; and 


for Want of Diſtreſs, then to the Houſe of Correction. 
nd, The Lord Mayor and Aldermen of Landon, and the Juſtices 
0 of Peace of the reſpective Counties, for all Offences in their 
ſereral Juriſdictions, in wilfully killing or -expaſing. to Sale 
91. uwholeſome Fiſh, or in catching, ling deftroying any 
Fiſh out of Seaſon, or by expoſing ſuch Fiſh to Sale, or by 
q vilfully buying, herbouring, receiving, or uſing as Food for 
a0 BY Hogs, or otherwiſe, any Spawn, Fry, &c. or catching Sal- 
non between 24 Augu and 11 Nowenber in any Year, may 
nel upon View or Complaint made, examine and determine the 
ſame on Oath, and upon Conviction impoſe any Fine not ex- 
the WY ceeding 10 J. nor leſs than 5 4. fo be levied by Diſtreſs and 
ard Sale of the Goods of the Offender, unleſs the Fine be imme- 
lately paid, or good Security given to abide the Order of 
the Court of Conſervaucy upon the Conviction by the Lord 
for Mayor, &c. or the Court of Quarter-Sefſions upon the Con- 
viction by the Juſtices, or one of them, in caſe the Offender 
h of BY ball think fit to appeal to either; and if no Diſtreſs can be 
had, then to be committed for any Time, not exceeding two 
Months, to the Houſe of Correction, without Bail. 
| the If the Offence is committed within the Juriſdiction of the 
Lord Mayor, then one Moiety of the Fine ſhall be paid to 
him, the other to the Informer; and if elſewhere, then one 
Moiety to the Poor of the Pariſh where the Offence ſhall be 
committed, the other to the Profecuter. 


A War- 
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* Or as the ſaid, * kill and deſtrey the Spawn of Fiſh in the River. Le. 


Offerce is. 


Any Sum not poſe the Fine of F 2088. heſe are therefore 10 5 
l. guire you Prin wig th ſaid Sum of 205. upon the Gu, 
4 


Fich and Fiching. 


A Warrant to levy the Fine. 


To the Conſtable, c. 


Surrey, 10 Hereas C omplaint hath been made unto wy 
wit, R. B. Ey; one of his Majeſty's "ITS Kc. 

That T. P. of L. in the 0 urer, did on th 

29th Day of this inflant July, at L. in the County 4 


contrary to the Statute in that Caſe made and provided, of 
| ewhich ſaid Offence the aforeſaid T. P. was on the, &c. a 
convicted on Oath 8 me; 4 Rs whereof I did then in. 


and Chattels of the ſaid T. P. by Diſtreſs and Sale thereof; a0 
that you pay one Moiety thereof to S. E. of, &c. who is the Pr. 
ſecutor, and the other Moiety to the Church-wardens and Orr. 
feers of the Poor of the Pariſh of L. where the ſaid Offence wa 
committed, for the Uſe of the Poor thereof. Given, &c. 


Maſter of a Veſſel importing or ſelling Fi in England, u- 
ken by any Foreigner or Stranger, (except Proteſtants dwelling 
here) or exchanging them for Gods; and being lawfully con- 
victed before one or more Juſtices of the County where the Of. 
fender lives, ſhall forfeit 20 J. a Moiety to the Informer, the 
other to the Poor of the Pariſh where the Offence was done, 
to be levied by Diſtreſs, &c. and in Default thereof, to be 
committed for twelve Months. 

Nets for Fiſhing on the Coaſts of Exgland, (except for Her- 
rings, Pilchards, Sprats, Lawidnian) their Mcſh ſhall not be 
leſs than three Inches and one Half from Knot to Knot ; and 
no falſe or double Bottom, or any Net of legal Size behind the 


Other ; the Penalty is Forfeiture of the Nets, and 20 J. to be 


recovered as before. 


Such illegal Nets proved to be forfeited, ſhall by a War 
rant from a Juſtice be ordered to be burnt. 


5 ade %s 

Every of theſe Fi-C Baſſe 12 | Mullet 12 
ſhes muſt be In- Bret 16 | Pearl 14 
ches long from _JBrill 14 | Plaice 8 
the Eye to the YCodlin 12 | Sole 8 
Extent of the / Dab | Turbet 16 
Tail, Vix. Flounder 61 Whiting 12 


Fiſb and Fiching. 

Fiſh brought to Shore, expoſed to Sale, or changed for 
Nr not * that Length, are forfeited, and 205. — 
Offence ; one Moiety to the Informer, the other to the Poor 
of the Pariſh, to be levied as aforeſaid, and for Want of a 
Diſtreſs, to be ſent by a Juſtice's Warrant to the Houſe of 
Correction, and to be whipp'd and kept at hard Labour fix 
Days. 
The Proſecution muſt be within one Month after che Of- 
„ & fence. 


| Aire, | Ribble, 
Bringing any Nets, or doing any | Cali, - | Severns 
Thing in theſe Rivers, whereby ! Derwent, | Swaile, 
the Salmon, not 18 Inches or Dee, Team, 
e to the Mid- Dur, Tees, 
dle of tile Tail, be hinder- | Eure, © Trent, 
ed from going up to\ſpawn. | Mercy, | Ware, 


C 

Or he who ſhall, from 31 Fuly to 12 of November, hurt 
any Salmon with Nets, ſhall, after the 12th of V- 
uunber, fiſh in any of ith Nets, wed 
by the Statutes 1 E/zz. and 30 Car. 2. and ſhall: be convicted 
by any Juſtice, &c. w the Offence was committed, 
ſtall forfeit 5 J. beſides the\ Fiſh\and the Nets, which muſt 
be cut into Pieces. II'S — 

Salmon ſent to Landon, 2: any of the ſaid Rivers 
ſhall not weigh leſs than fix Pounds ; any Perſon buying a 
Salmon of leſs Weight, and being thereof convicted before a 
Juſtice, &c. forfeits 5 J. and the Fiſh bought. 

A Moiety of theſe Forfeitures to the Informer, the other to 
the Poor of the Pariſh where the Offence was committed, to 
be levied by a Warrant of a Juſtice, Ic. by Diſtreſs, Ec. 
before whom the Conviction was, and for Want thereof to be 
ent to the Houſe of Correction for three Monts. 

An Appeal lies to the Quarter -Seſſions, whoſe Determina- 
tion ſhall be final. KB ; | 
War. Any Perſon who after. 1 June 1723, ſhall be armed, and 9 Geo. 
taving his Face black'd and diſguited, ſhall unlawfully take 
away, or ſteal any Fiſh out of any River or Pond, or break 
Gown any Head or Mound of a Fiſh-Pond, whereby the Fiſh 
hill be loſt, ſhall be guilty of Felony without Benefit of 


A War- 


366 Fit) and Fitping; 


We 
A Warrant to levy the 51. forfeited, 
To the Conia, Er. * 


1 Geo. c. 16. Kent, 


wit, 


Hereas Complaine bath bern made into D.p, vio 
E; one of bis Majeſty's Fuftices of th ſior 


Peace of the ſaid County, that I. E. of, Ke. did on the 214 his 
Day of July laft paſt; import into D. in the ſaid Coun Jul 
in ibe Realm of England; à certain 8 0 Fo 5 
ken . by” Foreigners and Stiamert, other than the Protefan 
Or fiſh on Strang##s Atvelling in England *, thntrary to the Statute i A 
rhe _— = that Caſe made and promi des of which ſaid Offence the air 
Caged wi ſaid I. E. was lav convited before me on the Day fore 
Meſhes of leſs /aid,. by Reaſon wheveef be hath forfeited the Sum of 10l. 
than 3 Inches Theſe are therefore #6 *equire you to levy the ſaid Sum of 20]. M 
and an Halt vn the Goods and Chattels of the ſaid I. E. by Diftreſs and Salt 
_ Rnor to, thereof; "renting 19 hint dhe Gnigl, if ny Jauch Gul te; Wil D. 
nor, to catch 
Pich Other than d #haf yoir forthwith pity one Alec thereof d R. P. F, At. Þ 
Herrings, toho firſt inforthed me of thr ſaid cr, and the other Ma ſa 
Pilchard*,Sprat h f#:Churth-uoarderts and Ov feers of the Poor of the Pu Wi #: 
or — = of D. auer the fame ods cbhmitted, for tht Uſe' of thi th 
or as the Of. Fer, bee; and if no" fac DIfreſs enn be bad, thit thet m Wil 
fence is, mu- certify me thereef, that fuch further Courſe may be taker tbertit G 
tatis mutandis. af direct t Law. n Hanu N Kc. d 
A Warrant to bum the N 
T0 the chu, Ge. 7 af OO 8 


See Tit. Dogs, kent bo Hereas 1. * & ws en the PTY. 

a Warrant for di, Date hereof tnefully toni ed” be 

—— D. P. E &c. for Fug on the Coaſts of Englan th 4 

lificd, 6 903" Net wvith Maßes of Jefs thaw thred Thebes and 25 Half fron 
Knot i Rinot; contrary tt 'tBe Srature in that Caſe Mall and 
provided, by Reaſon ae the” ſaid Net is ff . The 
are therefore ti re guire forthwith upon rar 22 hiref ta 
birt, or canſe the nd to be burn, e, for jour ſo doing 


this ſhall be your Warrant. Given under my Hat ail 
Seal, &c. 


es a aw T_T ˙ Oo =« wag 


One claimed /olam piſcariam (the ſole Fiſhing) in tht 
River Exe, by a Grant from the Crown, which he could nt 


have, becauſe the Subject hath a Right to fiſh in all navigabi 
Rivers. 


I Wear. 


of thi 
re My, 
with 4 
F from 
= 
Thele 
reef 1 
"doing 
% and 


in the 
uld not 


vigabie 


Fich and Fiſhing. 
Erected along the Sea-ſtiore, Haven or Creek, 
Wears. or within 5 Miles thereof, the Offender for- 
feits 10 J. to the King and Proſecutor. 


He who unlawfully breaks. down a Fiſk-Pond Head, or 37 H. 8. 6. 


ſiſnes without Leave of the Owner, muſt be committed for 
three Months, and be bound with Sureties to his Good Beha 
viour for ſeven Vears, and the Party grieved may in tlie geſ- 
ſions recover treble Damages; but upon Ackndwledgment of 
his Offence in Seſſions, and ſatisfying the Party grieved, the 
Juſtices may releaſe the Godd our. 5 Eüx. 21. = 


ME 


An Indictment for fiſking- without the 


Conſent of the Owner. 


Middleſex, ”F HE Furors, &:. That J. O. of; Ke. in 
abit, the ſaid County, Yeoman, N 
Day of January in che third Year of the Reign, & c. with 
br and dom df rea the Ch fn AS. a Þ. in the 
aid County, and did there unlawfully in -his ſeparate 
750 2 did then and there take 22222 his. Nb, 
that is to ſay, two Salmon, and One hundred Trauer, &c. to. 
the Value of fue Pounds, and did tread down and conſume his 
Graſs there lately growing, to the Value of forty Shilling, au 
did ther Injuries th him, againſt the Peace, .&&c.  \ + 


An Indictment for fiſhing in a Pond, Gr. 


Suſſex, "Tz Furors, &c, That]. O. of H. in the 
wit, aid E Labourer, on the firſt Day of 
May in the fifth Year of the Reign, &c. and on divers — 
and Times as well before as after the ſaid pr Day of May, at 
H. aforeſaid in the ſaid County, with Force and Arms, did un- 
lawfully fi with Nets and other Engines in a certain Pond 
there, being the Freehold of A. S. Gentleman, amid tid ther and 
there take and carry away divers Fiſh, that is to ſay, One bun- 
dred Trouts, tw Salmon, &c. againſt the Petce, 2 2 


See alſo the Act 13 Geo, for encouraging and promoting 
the Fiery, c. in Scotland. See likewiſe 2 Geo. 2. for im- 
Oyſter Fiſhery in the River Mrdtway. 


Flax, See Wool, 


Foꝛce 


Hob. 263. 


Hob. 62. 


1 Vent. 306. 


Jones 429. 


Foꝛce Lawful, 
N what Caſes Doors may be broke open : 


Far "Treaſon, Felony, or Suſpicion thereof, 
Viz. T. Any Perſon who hath w another very 
ene e . e aer. and flieth for the ſame to a 
ouſe. 
| A Popiſh Recuſant excommunicate. 

2. An Affray in the Houſe, and the Doors ſhut. 
3. Upon a Warrant for the Peace or Good Behaviour, uært. 
4. Upon a Capias Utlagatum in a Perſonal Action, and up. 

on a Captas pro fine directed to the Sheriff. 

A Man was outlawed for Want of an Appearance; the She. 
Tiff came to his Houſe with a Latitat, and with a Capias Utla- 
atum, without the Privity of the Plaintiff, and the outward 
, being open, he entered ; then-he and his Company ſhut 
the Door and drew their Swords, and went up to the Chamber 
where the Man was in Bed, and knocked gently at the Door, 
which was lock'd, but did not tell who they were, or for what 
they came; but the Door not being immediately opened, they 
broke it open, and arreſted the Perſon upon the Lalitat, and 
took Bond for his Appearance, and 40s. for ſuing out a Super- 
fedeas to the Outlawry; but the Sheriff was fined 200 J. for 
this Outrage and Terror, and for not telling who he was, that 
the Door might be opened withont Violence. | 
So where the Sheriff had a me/ne Proceſs againſt one, and 
came to his Houſe and knocked gently at the Door, the Wife 


open'd it a little to ſee who it was, and he forced in with his - 


Sword drawn, and broke open the Door where the Defen- 
dant lay; this was unlawful, becauſe the firſt Entry was fo, 
for the Opening of the Door was by Craft and Violence, 
which was intended. 
But if upon ſuch Proceſs a Bailiff catch the Defendant by the 
Hand, as he held it out of the Window; this is ſuch a Taking, 
that he may juſtify the Breaking open the Houſe. 
5. Upon a Forcible Entry or Detainer, found by Inquiſi- 
tion before the Juſtices, or upon their own View. | 
6. Upon a Judgment in Ejectment; but then the Officer 
muſt ſignify the Cauſe of his Coming. 5 Rep. g1. - 
7. In all Caſes where the King is Party, or hath an Inte- 


Ee. 


But you cannot break open a Door upon an Execution # 
the Suit of a common Perſon, for *tis illegal; and if the Ot- 
ficer is kill'd in doing it, tis only Manſlaughter. 


Flight, See Foxfeiture, 
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© Faxcivie entre. 

„Mein 
T e Line, whied a-dGin-hed « Title to Lands, 
he might not only enter but detain by Force: and 
cho it was done in the Preſence of an. Officer, yet he had no 
power to interpoſe, unleſs ſome great Miſchief or ns 

Fc.) was committed. 

And this was the Occafion of making the Statute of 5 R. 2. 


ren 


c. 7. which prohibits the Force, tho the Perſon had a Title, 


and appoints that the Juſtices ſhould inquire into-3t; ard not 
otherwiſe ; that is, in their Seſſions,”  _ 

This being for that very Reaſon to be inconvenient; 
a quicker. Remedy was —_— remove the Force, by the 
Statute of 15 R. 2. whi :Ur mage Juſtices, Authority 
io taketfellltinns Power — „and to view the Place 


where the Entry and Detainer is, dy Force, and to commit 


the Offenders, · wall Gaagnpnts Bing ac 
Ranſom to the King. 
By this Statute likewiſe, the Serif and all others are to 
«aan e de Jules, upon. Pain of Fine and Impriſon- 


| * till there remained ſome Lnconneniences which this 


Law did-nov demabey. WITTY 


>. 


1: i As if the Entry — — 


Force. 


2. If the Perſons were gone before the Juſtices 

they. could. proceed no farther. 

3. Tos: ry 
grieved.. 


All theſe —— — Statute of 8 H. 6. 
which gives Power to one or more juſtices, by Warrant, to 
command the Sheriff to ſummon a jury to inquire of the 
Force, and ta ſeize the Tenements as well in the Abſence'as 
Preſence. of the Offender. 


It likewiſe appaines the Statute of: 15 Ris: to be put in Ex- 
ecution, altho' the Detainer W 


Entry ; and all at the Coſts of the Party 
It likewiſe inflits the Penalty of 20% upon the Sheriff 


getting his Duty, to be recovered by inet as Sens, 


and divided between King and Proſecutor. 


Bot the Juſtices cannot make Enquiry: intoia Force, eber a 2 Co. 199: 


peaceable Poſſeſſion for three Years. 2; | 

And by the Statute of 31 Elix. no Reſtitution can be made 
upon Indictment of Force, &c. whers.the Party had..fack © 
. „ SG Fi 


- 


370 Foꝛcible Entry. 
Afterwards ſome Doubts ariſing, whether the Juſtices had 
any Power but only in Caſes of Freeholds this was the Occa- 
ſion of making the Statute of 2x Fac. c. 15. by which they 
have Power to give Reſtitution to Tenants for Years, Tenant 
by Elegit, Statute, &c. Copy bolders, &fc! as well as to Free. | 
holders, e +. uot pn Mohegan roar. | 
-pleat Remedy 1 
2 12 Againſt thoſe who enter with Force, and continue the 
'Polleflion peaceably. | 
2. Againſt thoſe who emer peaceably, a and hold out with 
orce.. 
*$ Againſt thoſe who enter and hold ou with Po | 


; 1 un esse use ubs this bsw uf M. 6. of No 6 

— there malt be a Dien of the Freehold alledged; d: 

a Jerm of Art not to be dy any other Word, f 

What is a Por- It moſt be max forti.{wi a ſtrong Hand), and *tis Forte 0 
cible Entry. if he enter to commit a Treſpaſs, though the. Parry doth not ] 
quit the Poſſeſſion ; but if the Entry is peaceable, then d 

- Dige/fon, not Force; being provided with Weapons, threat 
ning Life or Loſs of Limbs, breaking open Doors, or entring 
the Doors being open, with — Armour or Weapons, 

- eeing or diſtraining for Rent with Force. 

Style 135. The Reaſon why it muſt be ſer forth to he done mans fim, 
Cro Eliz. 461. is to diſtinguiſh it from all other Treſpaſſes; theſe are peculiar 
2 Bulit- 253+ Words adapted to an Indichment ſor this Offence : And there 
TRE fore vi & armizs, or fortitudine & potentia magna (with Force 
and Arms, or with and great Power), or ſuch like 
. . though they may fignify the ae Thing, yet will 

not make the Indiament good. 
Forcible De- we denying Entrance to the Juſtice, though by ene Perſon 
— By keeping Cattle in another Man's Ground, claiming 

Right of Common, r. 

- Menacing to keep the Poſſeſſion, tho' no Foree uſed. 

- Reſiſting, threatning, or reſcuing in Cafes of Diſtreſs for 

2 ä — —-— von 

n View, but cannot make Reſtitutiun. 
Whar deten . without the Help of another. - 
— guilty Indiftment for a forcible Entry and Detainer, the Jury find 
—_ 1, the Entry with Farce, but Frog Drtainer peacenble; and thi 
8 We „ eſtitution upon it. 

S8o where the Jury r 
quoad! the Detainer Billa vera (as tothe B not found, and 
as to the Detamer a true Bill); and upon tion 
by the Juſtices of Peace, B. R. ſet it aſide, and granted a Re 

- reſtitution, becauſe the Indictment being intire for the Ent!) 

as well as the Detainer, and the Jury having found; but ohe, 
*tis therefore void. %. 995 100. 2 Cro. 15 1. nd 


= I . e Þ» ev» Th £@. £25 £Þ ce tc wan 


By SSS SS. 
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Fozeible Entry. 371 
| Indiftment guare in medietatem intrænit (why he hath em Palm. 41g. 
pd in0 6-94 i 196d Fai the Ragy. aa be inqo the 
W . . 22 i Ts 44 þ 4.4 

An Infant above fourteen, and a Feme covert, for which 
mw dry ay gd ry tte ys. gn 
commit all nat 
with the Fine of his Wife. 2 4 

Haan nes — and one commit 
the the Force, all are guilty, though the other are peaceable. 

If more than thiee, og» ww», — een of 
"th ſtices inquire within a Month by a Jury. by 

— r yy — of the She - The Power of 
riff, if he thinks fit, may break open the Door if reſiſted, and the — 
may arreſt and commit the Offenders 3 be may command any of 15 K 1. 4.2. 
one to aſſiſt him, and commit and fine thoſ who refuſe: Onde Yattice, 

If he ſees the Force, he may record it, and commit the Of- 
ſenders, for his View is a Convittion ; and this Record being 
SCRA rar gn Ri and aſſeſs a 
ine. 5120 In | 22 LR 
The I was convicted for a forcible Detainer,, 
the * View of a Juſtice of the Pyoce 3; Giting rake than he ® 15 Bt. . 
held a C in an Houſe in ſuch a Street and Paziſh by 
Force, but did not ſhew whoſe Houſe it-was, nor whether the 


"BO oa T7 a 


ture of 8 H. 6. 
two Juſtices. 

muſt be {worn to inquire of the Force; and when found, the . 

Jaſtices may either themſelves put the Party in Poſſeſſiam, or y 

make a to the Sheriff for that Purpoſe : And this 

muſt be done, though they view the Force, if they intend'to 

put the Party into Poſſeſſion. rs ol | 

The ſame Juſtices, 
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1 Mod. 73. 


Jury. 


my 


Foꝛcible Entry; 


© Force) and may recover treble” Coſts and Damages; but if his 
Entry was inden. e 
mak Len" wry Indi "0 
\ 8 bas nyt woda dt 
o: 00 2 Sun in — three Yen 
Lawfil Detainer, 2 N Lag che Deniner 
: | by Ae e 4 me A. 
* 2 „ * 90 dry aero 
Boblaadtn 10 reſiſt the — view. 
This Poſſeſſion may be pleaded to an Indiftment for a Force, 
. will not only excuſe the rr but pre 


21 | vent he Reſtitution. * „ . 4 


The Entry muſt be 296.48 armit, 8 de 
—. with Force, according to che Words of the” Statute of 


8 F. 6. Noll. Abr. 2. pap. 80. 


The Quality of the Thing u — was tha 
muſt — ſet: forth, —— Meadow, Wool, 
Oc. for entring into-Tenemepta (Tenements) generally is not 
good, becauſe of the Incertainty ; for & may extend to 2 
Houſe or Cottage. 2 Rol. Rep. 46. So nan Entry into two 
Clotes Prati foe Paſture rar" or * is not good, 
Kol. r. 2. pag. 81 1 AY, 

It muſt be either/manu fireig or bee — I (with 
— or with a Multitude of e and it mul 
conclude aabuc extratenet (yet derains},! * without theſe 
Words there cannot be any Refticutioh ;-dnd!: likewiſe contra 
- formam Statut (againſt the Form of the Statutes). Rol. . 2. 

82. 
bo. muſt be certain, therefore an Entry into Meffubginni, o 
- Cottagium five Tenementum (a Meſſuage or ——_ or Tent: 
ment), is void. Rel. Abr. 2. p. 90. 
But in . ———— good, for chat is certain 
enough. 91 985 
:. And as to the; Centiarari, that muſt "bo delivered 'in ope 
Selben. which is a Super ſedeas. 
But the Traverſe is no Suh ideas, derne the Fore being 
} — upon the Indictment, the Juſtice may reſtore the Party 
gi ieved, or otherwiſe may certify the Indictment to B. R. but 
he that tendereth che Traverſe muſt bear all the — 
7 pd © both before the Juſtice, and in. B. K. 
If the: Juſtice will: try the Traverſe preſently, dit muſt not 
e: — by the Jury who found the Force, but by a new Jury to 
be returned by the Sheriff the next —__ and: this Traveric 
3 = 0 5 
The juſtice may direct his Precept toithe Sheriff to impane! 
a Jury ut prius; and upon Default of their Appearance, may 
award an Alias and Pluriet, and return 40%. Iſſues upon the 
ſecond Precept on each of the Jury, and 5 4 Ifues on the 
third Precept, and at 9 Time afterwards double. 
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Indictment. 
In the Indictment the Eſtate muſt — ſerforth, for —— 
enough to alledge generally that Poſionatur fit (he Was 1 Mod. 73. 


poſſeſſed), becauſe a Tenant at Will may be ſo poſloſied, oy 
he is not within either of the Statutes. Sid. 102. . 0101 
But ſince. I have mentioned the Statutes, I muſt — 
take Notice, that 'tis not the beſt Way to recite them in the 
Indictment; for! if "miſrecited- in any particular, it will be 
quaſhed. Cro. Blix. 93, 96, 186, 305, 697. 1 Bulft. 218. 
The Indictment was for a Forcible Entry into a Copybald, 
viz. That the Defendant ejecir £9: difſeifouit (hath ejected and 
diſſeiſed), for which 2 it was quaſh'd, becauſe Diſſeiſin 
is applicable only to Freehold ; and therefore in all Cafes, ex- 
cept for a "Freehold, * it ought to be gjerrr; expulit  amowit 
matey 951910, mare driven iout,: and removed). Raye. 67 
Inf. 17 
* the Caſe of Freehold, expulit ſex diffeifuie 
(driven out or diſſeiſed) is void, beeauſe it is in the Dig 


„ for there muſt be an Expulſion and Pit. 1 E. 


Rep. 4 

"And os anger without ſhewing what Eftate "a bad. 
1 Vent. 306. 

If it is for the Landlord, and axpelhing 7 


out the Tenant, though the Entry was made by Command 
of the Landlord, and he oppoſed Reſtitution, yet it was grant- 
ed by B. R. for they y may. reform! the ſeveral Degrees of 
Wrongs; but if it had been only for expelling the 7 enant, 
he could not have Reſtitution- Yebv. 8 1 

It muſt be adhuc exiſtens liberum Tenementum (as yet being 
a Freehold Tenement), as well as adtunc (chen was). 2 Cro. 
50 639. Leu. 1. pag. 90. 
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1. Quiet Poſſeſſion for three Years before the Inquiſition Fen ro an In- 


found. - 31 Eliz. c. 11. Raym. 84. 
rr 
been a Freehold, then he muſt ſet forth that he was ſtiſed, c- 


and was in Poſſeſſion for three Years, Ec. and 'tis not mates 


rial to ſhew how ſeiz'd, becauſe tis not the Title, but the Poſ- 
ſeſſion which is requiſite to be alledged. Sid. 15%. 
2. The Defendant may tender a TraverſfddG. 
3. He may demur to the Inſufficiency of the Indickment 
4. And plead to Sande 1 ul * 
40 1. Freehold. 5 


fe IS MCL... 


5. May bring a deen whied- is a Super ſeaear i Or what it is. 


Tithes, Rents, c. 1 CM. IA. 


To remove a Force out of a Pariſh-Church or Parſortage Sid. 101. 


Houſes, though there is another Remedy by wi+ Laicu . 
venda (removing the Laity with Force 
B b 3 5 Afier 
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Sid. 285 


Dyer 122. 


Foꝛctble Entry. 
reſtore the himſelf, for none but he wh is in actually put 
out of Polſciſion can be ieſbored. 

Where they find a Forte, and make a Record of it on their 
own View, they may commit the Offenders, but cannot grant 
Reſtitution. 1 Yent. 308. Sid. 156. 


It muſt be of Houſe or Land, it cannot be of Rent; Com- 
mon, Advowſon, Fr. Quære. 


If the Deſendant traverſe the Indictment, the beſt Way for 
the Juſtice is to certify it into G. R. 

But after a Traverſe, the Court cannot grant Reſtitution. 
1 Yent. 365. But in Dyer there is a contrary Opinion. 

cannot award Reſtitution after a Certiorar? to remove 
an Inquiſition of a Forcible Detainer. 

If the Juſtices certify, That Complaint was made to them 
of a Forcible Entry into an Houſe; and they went 
thither, and found it true, and removed the Force, and fined 
the Defendant 207. this Certificate is not good; becanſe 
do not ſhew the Time when the Complaint was made, 
they ought to do, becauſe ſuch Certificate is in Nature of an 
Inditment, and traverſable. 2 Rol. Rep 7 39- 

No other Juſtice or Juſtices (except B. ) —— 
before whom the Force is found, can award Reſtitution. 

But then the Force muſt be found by an Inquiſition of twelve 
Men, or otherwiſe the Juſtice may be puniſhed; but the Entry 
and Holding with Force being found, the Juſtice may reſeiſe 
by Virwe of the Stttuze of 8 Bl 6. £59. rape rare Ing =: 
'* Or he may dire kis Predepe o the Sheri for that Pop 

may to 
Tele by himſelf. Dyer 185. 

And if the Sheriff zetunn, that he cannot make Reſtitution, 
becauſe he was reſiſted, he ſhall be fined, for he thay raiſe the 
8 * (the Power of the County.) 

he Juſtices, upon an Indictment found, may — 
tion to a Freebolder, ws = N for Fan, = or by Copy of 
Court-Roll, to a Tenant by Blegir, Stature Merchant or Stz- 
ple. 21 Fac. e. 15 


One: ee or' ee th Common out the 
other: Quere what the Juſtice can do there, his En- 
try and Poſſeſſion was lawful. 


If an Indictment be removed, and no Proſecution the next 
Term, the Court may award Reſtitution. 

A Man cannot juſtify the Breaking open of an Hooſe, by 
Virtue of a Warrant from a Secretary of State; ook 
can be broke open, unleſs there is a Civil Officer 

But if a Man hath a Warrant to apprehend another, nadie 
breaks open the Door to execute it, and fo miſtakes the Law, 
he is not guiley of Felony, for that was not his Deſign. fc 

nce 


wy 6 => 


— 3 _—y 1 1 1 n. ——_— ans .. 
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fince there muſt be a Felonious Intent to make a Man guilty 
of Felony 3 aud there being no ſuch Intention appearing, he 
Party is only a T' 

If after a Door 1s broke open, one of the Company feats 
any Thing, tis Felony only in him, and not in the . un- 
leſs they were aſſenting to it. | | 


* 
- % ” * *% 
— + 4 


% 


The Recurd of a Forcible Entry upon 


the View of a Juſtice, * the N 
of 15 R. 2. 


Middleſex, to T H. P. Ein on- of the Fuſtices of our Sove- 
wit, Lard the now King, affigned to keep 
the Peace in the ſui County, ds certify, that an the fifth Day of © 
January in the fifth Year of the Reign, dc. J. O. of H..in 
ihe aid County, Yeoman, to me, that T. P. of, &c. 
and other Difturbers of the Peace of our ſaid Lord the King, 
wines do me, on the fifth Day of in the Year. above · 
mentioned, did peaceably and quietly enter into one Maſſuage with 
the appurtenances fitnate at H. aforeſaid in the ſaid. County, 
then and yet being the Freehold of R. B. E and in Pofſefſion 
i the fend}. O. ä Term of ſeven Years yet to come, and 
afterwardi, that is to ſay, on the ſaid fifth Day of January, 
in the Year above-mentioned at H. aforeſaid in the ſaid County, 
with Force and Arms, that is ts ſay, with Staves, Swords, &c, 
did unlawfitlly and with a ffrong Hand expel, drive out and 
remove the i J. O. from the ſaid Meſſuage, and the ſaid 
J. O. being fo expelled, driven out and removed from the ſaid 
Meſſuage with the Appurtenances, as aforeſaid, they did then 
and there ally, and with Force detain and hold the fame, 
to the great Damage of the ſaid J. O. and againſt the Peace of 
our faid Sovereign Lord the new King, and againſt the Form of 
the Statute in ſuch Caſe made and provided ; and therefore the 
faid J. O. prayed a Remedy from me, ani to" be 1elicued. m 
r I the ſaid H. P. immediagtly did go in 
er/ou to the , Meſſuage with the Hppurtenances, and did 
then and there find the ſaid T. P. forcibly and unlawfully huld- 
ing and detaining the ſaid Mefſuage with the Appurtenance; 
from the ſaid J. O. rr Statute aforeſaid; 
7 id H did then and there cauſe the Jai 
Ne. | rb en and to be ſent to the Gaol of H. 
in the ſaid County there to abide in ſafe Cuſtody till be Jhould 
fd ſufficient Surety before me, ar any other Fuftice of aur. ſaid 
Lord the King aſſigned to keep the Peace in the Jaid County; her- 
fonally to appear. at the next General Seffions of the Peace of our 


ſaid Lord the King to be held in the faid County, to anſecer. the 


Ireſpaſi and Contempt afer«/aid, and lar in the gran Time be 
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foould be of Good Behaviour. In Witneſs wheredf 7 the 
H. P. rh Moro res puter go — 8 the vr 
Day of January in the fifth Toer of ths Reign, Ge. 


. | Another Record of a Forcible Entry. 


* * it ates That T. p. of; &c. on, &c. 
. wit, mplained to me Sir E. S. Knight, one of the 
Puſtices aſſigned to * * the Peace of our ſaid Lord the King in 
the ſaid County, That J. O. and J. S. of; &c. and other Di. 
—— of the Peace of our ſaid Lord the King unknown, with 
rong Hand did enter into the Manfion-houſe of bim the ſaid 
© An TP. 2 H. aforeſaid; and did * theregf difſeiſe. the ſaid F. p. 
Freeho'®s, © and with a firong Hand and armed Force tid yet hold the ſaid 
moſt be, Dia Houſe, and therefore prayed me to apply a (Remedy in this Be. 
expel, drive half; and after baving heard the ſaid Complaint and Petition, 
our, and re- 7 imimed; ately went in Perſon fn ſaid Houſe, and then found 
* the faid J. O. and J. S. with a firong Hand and armed Force, 
that is to ſay, with Swords, Staves, Guns, &c. holding the ſaid 
Houſe, contrary to the Form of the Statute in ſuch Cope made 
and. provided; and therefore I the ſaid E. S. thee and there 
took the ſaid J. O. Val] and put them in the next Gaol of ow 
Jaid Lord of King at in the ſaid County," there to remain 
.as condict᷑ of the Gai Forcible Entry and Detamer, by my- Re 
cord, and View, until they. ſhall baue made'Fine and R 
to our ſaid Lord the Ki ing for the Treſpaſs aforeſaid.” Dated at 
H. gg under my * e the my 2 Tear n 


A Peter to his Sheriff i in the Nature F 
a Venire facias, to ſummon a Jury. 


Upon the Stat. Suſſex, to AIR I. P. Baronet, one of the Jolies ene 1 
ot 3 H. 6. wit, keep the - Peace of our Lord the King in the ſaid 
County, To the Sheriff of the ſame County greeting: I cn. 
mand you on the King's Behalf to cauſe to come before me, at V. 
in the ſaid County, on the eighth Day of January next enſuing, 
twenty four honeft and lawful Men of the Neig bbourhood of V. 
aforeſaid, each of whom muſt have Land or — of the 
. yearly Value of forty Shillings by the Nrar at the leaft above 
Repriſes, to enquire upon their-Oath for our 2 — the on 
'of a certain Forcible Entry mads into the Meſwage of ___ 
at V. aforeſaid, contrary to the Form of the Statue in fuc Caſe 
made and provided; and do you ſee that you" return Iſſues up 
each of the" ſaid Jurors by bimſelf in this Behalf jy 
Fenty Shillings, ar the ſaid Day; and do you in no wiſe omit 


ES 


& 
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this, under the Penalty of cud¹iν Pounds and do vun have 
there then this Precept. Witneſs me the ſaid" Sir IJ. P. Baronet, 
. * Kh 
Reign, &c. 


* * 
4 * * * IJ * 4 


An Inquiſition upon the Force. . 


wifition taken for our Sovereign Lord the King at L. 
r eighth Day of 
in the ninth Year of the Reign, &c. the Oath of C. L. 
R. R. H. S. W. N. &c. before Sir J. P. Baronet, one 
the Fuſtices aſſigned to keep the Peace of our 2 Lord t 
King in the ſaid County, as alſo to hear and detgrmine divers 
Felonies, Treſpaſſes, and other Miſdeeds committed in the ſaid 
County, "who' ſay upon their Oath, that J. O. H. in the 
ſaid County, 22 WAs lawfully and peaceably ſeiſed in his 
Demeſne, as of Fee, of and in one Meſſhage with" the Appurte. 
nances in L. aforeſaid, and did continue bis peaceable" Po 
aforeſaid, until J. B. of, &c.. and J. S. of," Kc. and other Ma- 
kfators unknown on the thirtieth Day of December. laſt „ paſt 
with Force and Arms, _ is to ſay, with Staves, Swords and 
Guns, did enter into the Meſſi 1 3 . aforeſaid with" the | 
nances, and did thereof  difſeiſe the ſaid J. O. and — hold the - 
ſame with Farce, and from the ſaid thirtieth Day "of Decem- 
ber to the Day of the Taking of this Inquiſition, with" a « from 
Hand and armed Force did keep out, and yet de keep 
ſaid J. O. —— —— — 
Meſſuage aforeſaid, to the great Difturbance of the'Peate of our 
faid Sovereign Lord the King, and contrary to the Form of the 
— 25 Caſe made and provided, when none of them, 
er any ather, whoſe Eftate be or they have, hath hai the Oceu- 
pation of the ſaid Meſſuage with the Appurtenances, or any 
Part thereof, within three Years next before their Entry afore- 


faid, nor at any other Tine, to ww bet rt 
foreſaid. 


"The Henry nn e dk ah ebe * 
che Juſtice may make a Precept to the Sheriff for" Nan 
tion, thas : 


wit, 


Sale, iy b. ee 3 mend ate 


aid C , to the Sheriff thereof Greeting: 
* a + — 158. taken before 


ne the eighth Day of January laſt paß, at V. is tht C a-" 


foreſaid, upon , the Oath of L. L. R. B. &c. accord: to the + 
Form / the Statute in that Caſe made and provided, *i it was 
found that J. B. and J. S. and others, (prout in * 


one Tenement, «Appurtezatces in H. 
it had been * 


being the Freehold 


Forcidle Entry, 
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bs the ſaid Meſſuage and other the and cauſe the ſang 

with the Appurtenances to be reſeiſed, and the aforeſaid J. O. 

to be reflored thereunto, and to his full Poſſeſſion thereof, in a; 

large and ample Manner as he vas before the ſaid Entry was 

_ And hereof fail not. Given under my Hand and 
1 | 


A Mitrimus of ſuch who hold Lands, Gt. 


1 buy Force. | 
Saller, „ P. E/quire, it: Faftice of the th 
Common Gaol at H. in the ſaid County, or to bi y there: 


made by feveral Per. i 
nh to the Jaid Lands, 


Detainer. 


An Iadicment for a forcible Entry ane 


Suſſex, 75 HE PFurors, &c. That J. O. of, Kc. and 
wit, J. S. % &c. having afſembled tbemſelves 
with other Offenders am Difturbers of the Peace of our ſaid 
Lord the King, whoſe Names to the Jurors are unknown, and 
being armed in a warlike Manner on the ninth Day of January 
in the fifth Year of the Reign, &c. at H. in the ſaid County, 
. vith Forer and Arms, 2 with * — 
' enfſrve Arms, enter. 

© [fit had been and that each ns ge IA * Maſſrage with the 
aforeſaid + in the peacrable Poſſe/fion f 


Guns, Stones, and other 


e 1 Mod. 371, 


naught. 3 Roll. Rep. 48. *. been of a Frechold, is ſhould be, Then 


one 


g ENS e irre gr 


— 
an 


Dr 


1 


128 


S2 & 


Dd 
a 


nd 


z5 2 OI 
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one R. N. of which ſaid Maſſuae the ſaid R. N. aua ® then * The Word 
and yet is poſſeſſed for the Term of ſeven Years yet to come, and Then is neceſ. 
that the ſaid J. O. ani J. S. and the eber Macher aforeſaid & fary, becauſe 


with Force and Arms tif, drive out and remove the ſaid tc — wr 


b.N. fem 3% Tio glee and the ſaid R. N. being 1 Vent. 23. 


4, they did and with a Hand ibis Yer if the In- 
5 Jet 2 drain e e- Fd bin 
the faid Meſſua Apparrrnances, again the Peart of Time ang 
bur ſaid Sovereign Lord tht King, bi Crown wand nity, place, all which 
tentrary to the Form of the Stature oak agrees. and pro» follows ſhall 
vided. be taken to be 


he ſame Time. 
; Golf 13 Tele. 28. | # The Onilioa of thee Words bad made the Indi- 


There ase many Niceties in diawing this — In the Caſe of 
irt, as to the Entry into Lands, tis always urteſmry to ſay, 3 Freehold. 
adtune exiftens liberum tenemention — the Freehold) } =_ — 
— adbue (yer) his Frdchotd, for he is diſſtifed.) Her 
3 Bulft. 68. Noy 131. March/6. 

Bat i oghe to conch with eg e & Ahh ae | Bo Rep 
tratenent (did detain, and yet do | 
har . T 
t was not Nc 
on fuch a Place ade hberun tindmin l 

Authorities Gem i 


Rr; and the 
ke Offender muſt be named of a Vill and County, be- Sid. 162. | 
cauſe Proceſs of Outlalwry lies againſt him for this Ofence. - Cro. Eliz. 32. 
Then the Place, on which the Entry was made, muſt be cer- 
nin; and therefore ifs lid is Ye On 8 Rood of Land, & {3 1 Balg 201 


Yet for entri into a Olofe, and at une hv mn Ceo. El. 
zen wen dell good. 1 Mod. 8 
Tt muſt always fer forth the Eſtate of the Party gr 
and therefore if tis for a Term of Years, 'tiv not : for 
—— oF 


to ſet forth, that poem 
"but he [nad hr br hr how many Veurs; if it be 


Ls 


11 wp 197. 1 en. 306. to the contrary. 
It muſt likewiſe be ade i; diſſeiſed thereof), for N 
that Word is leſt out, tis nau & 120. 
But if the Word llicite ( whally) is left out, that will 
not hurt it; bepauſe diſſeiſed implied it. Noy 125. 


By 
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By Tenant by*Zlegir. 
3 


Suſſex, to HE TFurors, &c. That whereas R. J. of H. 
wit, 1 in the ſaid County, Yeoman, before the Ju- 
flices of our ſaid Sovereign Lord the now King of the Bench, in 
Hillary- Term ia the fifth Year of bis. Reign, by Judgment of 
the ſame Court, did recover againſt I P. of L. in the ſaid 
County, Taylor, a certain Debt and Damages amounting to 
Pounds, aud the ſaid R. J. did alte to be delivered to him for 
Satigfaction of the ſaid Debt and Damages, all the Goods ani 
Chattels of the /aid . P. in the ſaid County, 5 — his 
Oxen and the Beaſis of his Plong and likewiſe ' a Moitly if 
all the Lands and Tenements af the. Jaid T. P. according to. the 
Form of the Statute in ſuch Caſe made and provided; and al 
svbereas Sir R. F. Knight and Baronet, late Sheriff of the ſaid 
County, by Virtne of a Writ f our faid. Sovereign Lord the 
| King of Elegit, on Behalf of the ſaid R., J. directed to the they 
' Sheriff of tbe ſaid County, bearing: Dlatd the twenty-third. Day 
of January in the fifth Year, &c. accirding to. the Exigency of 
the faid Writ, did deliver. ta the faid R. J. one Mefſuage in L. 
afereſaid of the yearly Value of fue Pounds, being tbe Moiety 
of all the Lands and Tenements, whereof the ſaid T. P. was 
feiſed in the County aforeſaid at. the Time of obtaining: the ſaid 
Judgment or ever afterwards, to hold to him and his Aſſiens as 
it Freehold," according te. the Form e the Statute in fuch Caſe 
made aud provided, until the ſaid R. J. fbould leuy the ſaid 
fifty Pounds according to the Value of the: Meſſuage aforeſaid, by 
_ » Virtue whereof the ſaid R. J. Aid eater into the Meſſuage afore- 
faid with the Appurtenances, and was poſſeſſed thereof as Tes 
nant by Elegit, and did: quietly and. penceabiy continue hit Poſ- 


ion thereof, until the ſaid J. O. of, &Cc. and other Offenders 


antnotum on the twenty-fourth Day of. January in the fixth Year, 
&c. by Force and Arms, that is. to.\/ay, "with Stawes, ' Sawords 
and Guns did enter, and each of them did enter into the ſaid 
Meſſuage wwith the Appurtenances, and with a firong Hand and 
armed Force did then eje&,: drive: out and remove the ſaid 
R. J. from his Poſſeſſion aforg/ſaid, ani with fuch Strength and 
armed Force they bau kept ont the faid R. J. being fo gjected, 
driven and removed from ib Pofſyſſion of the ſaid Meſſuage 
with the Appurtenances, from the. ſaid twenty-fourth Day Ja- 
nuary ia the Tear above-mentioned, until this Day, againſt the 
Peace of our ſaid Sovereign. Lord the now King, his Crown and 
Dignity, and againſt thi Farm. of the Statute. in \fuch/ Caſt 
made and provided. Rein) . M. 0 aft u 1 


„ r 
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5470 4 n 
19 25 By a Copybolder.” bs oo blood 
+ 7 + D. ' 
Suſex, „ HE Been te. That T. . of Hin the 
wit, Haid Coup, Gent.” was feiſed in his Demeſne 


as of Fee, at the With of the Lerd. according to thi Cuſtom of 


* 
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q — — in the ſaid" County, of une 1 


the Appurtenances in H. aforeſaig,' as Tenant by Þ 


of ie + Vent. 89. 


Court-Rolls 'of the ſame Manor} and |} being 9 2 | Abe 1. If it had 


did praceably and quietly along Time continue bis Stifin dad Pop © 
the 


r (was ſei- 
ien afereſaid, until J. S. H. aforeſaid,” Blathfmith, on <2 2nd poſle® 
—— Day January in the ab Near; &c. voi ied — 


Force- and Arms, that is te ſay, avith Staves, Swords and Guny, uncertain. 
did enter into the Meſſuage aforeſaid with the Hppurtenances, 1 Vent. 109. 


and with a firong Hand and armed Power did drive out and 
remove tht ſaid T. P. from his Poſſeſſion and Seiſin aforeſaid, 
and with ſuch Strength\and armed Power bath kept out, and 
yet. doth” keep out the ſail T. P. bring fo cjefted;" driven out 
and removed from the Poſſeſſion ef the ſaid Myſſuage with the 


Appurtenances from the ſaid twenty-ſecond Day of January in 
the Year above-mentioned to abi Day, againſt the Peace of our 


ſaid Sovereign Lord tht wow King, his Crown and Dignity, 
and againſt the Form * Statare Ke A and 
provided. | 


5 I yet 


5190 , = 4 : 


3 1 — 


_ TE 1 


225 - Fautolture. 8 15 8 1 


HIS i . by tbe Tranſpellod of ſome Penal 
Law, whereby the Offender loſeth his Lands and Goods. 
But this Difference is to be obſerved, that where Lands are 
forfeited, it ſhall relate to the Time of the-Offence commit- 
ted; but in Caſe where De and Chattels are forfeited, there 
ſhall be no Relation; for the Goods of the Felon are his own 
till Conviction or Attainder ; and the Sheriff or other Officer 
ought not to remove them, becauſe the Property is not alter'd 
till Conviction; but uſually they ſecure the Goods of the Fe- 
lon as ſoon as he is apprehended ; but this is expreſly againſt 
the Statute of 1 R. 3. c. 3. by Which it is enacted, I hat none 
ſhall ſeize the Goods of — arreſted ſor Suſpicion of Felony, 
before he is convicted or attainted thereof, upon Pain to for- 
feit double the Value of the Goods, c. to be trecovered by 
the — grieved, in an Action of Debt, &c. = 


3 * 


eee forfeit Goods ani 


- _ Foxfeiture. 
If it is found by the Coroner's Inqueſt, that the 
am — (made 2 he erden k. Goods, bee 
Fs Gould be afarqonds — of the Felony by the Petty 
Jury, and they ſhould find that he did not fly for the fame. 


So where a true Man is purſued as a Felon, and he flieth and 


& 
F 
* 


1 9 
H Far F 


A, 


WIGS All the Goods aud 
| { 
b { 


Is Treaſon, 3 for Life on Yeary, after ( Chance un 


ſon. 


(In Fee, fora 8 
In Tail, during 13% of 
. 


In Fee-fimple, for a Year Goods and Chat. 


and a Day from the Time / tels from the 
In Felony. of the F ütted, 7. Time of the 


and the Profits during ( Attainder ct 

Life of the Oſſenders. Comvidion. 

3 Gaudi an. N 
In Man- | 
Es ds fo, Per 
tit Larceny. 

| Goad: any, 


medly, and ) Offenders forfeit Goods and Chattels, but dy 
err may have Pardon of Courſe. 


\ 


Feat 


pt they 


err, 


100 l. and was to ſtand inthe Pillory two Flourg at the Hall- 
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Tt Ergee Comin Lt, and likewiſe 5 Eliz. 14; 
| Statute. 

1 t Common Law, the Offender con- 

vited mult and in the Pillory, be fined and impriſoned du- 

ring the Pleaſure of the Court. Ray. 8 

Mr. Dalton is . That Juſtices of Peace cannot 
meddle with theſe Offenders, TR Sn Em: NE 
of the firſt Conviction. 

Beſides, by the expreſs Words of the Statute of 5, Flix, Ju- 
ices of Aſſine, and of Oyer and Terminer, are” e hear 
determine this Offence. 2 Cro. Elis. 87, 607, 697. 

Since the making this Statute, few [nditiments have been Style 363: 
brought for Forgeries at Common Law 3 r A 
one Howell Gwynn cut off a dend Man's Hand, and 
and Ink in it, and figned and ſcaled a Deed with 
and made Oath that it was the Hand- Writing of B. Fury rr 
ſealed and delivered the Deed ; he was convified and fined 


Gate. 
— . cntieitinl for 6 Bergney 1 it Bika to 
the Indictment, and it was found a him, and had] 


ment to ſtand in che Pillory, was ned 1007, A 
during Pleaſure. 


But ſince the Statute, many Tndiments hive bat That is, 

to puniſh the Offender of this Nature, 1 for 
fence is to be Jer in the Pillory in ſome Mariet Tun, 82 e 
his Ears cut off there, and his Neſtrili flat, and ſhall forfeit the 2. Writings 
Profits of "bis Lands te the King during bis Life, and * ze ſealed; 


Court Rolls 
e 
tent thet the Free 0 or t or , ma 
troubled or charged. N en. : 


© > 


Der kamen be buen es 
of the Words of it; as if a Man is indicted for forging a Will, 


by which a Leaſe for Years is conveyed ; this is not wrthin the 
Statute under the Word Vi, becauſe it doth not the , 


Freeh61d, or diſtorb che Right thereof; and the Word Will, 

in the Statute, relates only to ſuch Wills which convey a 

Freehold ; but it comes under the Words JPriting ſealed, and 

therefore ſhall be puniſh'd by that Law. | Y 
Four Years after the Making of this Statute, one Taverper ON 


was indicted for forging a Cuſtomary of a Manor, in which he 


had inſerted ſeveral falie Cuſtoms, and had put the Hands and 
Seals of eleven Tenants to it; and it was proved he did it wit- 


b © tingly, 
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1 Salk. 375. 


Noy 42. 


18 * . is 0 ſi 


Eerkeper Bills; the. Defendant was found guilty, 


| eek which was in Being before, 


Foxgery.: 
tingly, — "4 and this was held Forgery within 
the Statute. Dyer 322. B 

in the next Paragraph, hee ar other Offences mentioned, 


+ od, P 


1. Leaſe forVears. G0 Lands not Copybald, 

aL 97 „. 2. —— 

3. en. 5 is Statute double 
+: Bill. ; . Coſts. 1 
2 . a Feen nol 1991. c 
5. Acquitance. — Ea i 
$3 95£5% 1 ( 
dener 2 = Belk or other Dicharge of - rec t 
\ 

A. 8 r : 


MEE 88 of theſe Of 
noe, vix. Pillery's but the Offender loſes but one of his Ears, 
ſaffes but a Year's Impriſonment without Bail, 

The ſecond Offence in all;the Caſes above-mentioned, is 
Felony; 3 {but this ſeldom or never happens. 
Now Forging a Deed, by which;Goods and Chattels are um [ 
— of theſe Paragraphs : Firſt, becauſe it 

not concern a Freehold ; and it is neither à Bill, Bond, 6 
 Acquittance or Diſcharge ofa Perſonal Thing, er 
in the Words of the Statute. 

Information againſt the Defendant for falſy Endorſing 20 | 

but the 
| 
| 


Judgment was {* aſide, becauſe the Word Endor/e is not ſuffi 
cient ; for that imports a Writing on the Back of the Thing 
without putting a Name to it; therefore it ſhould have been 
that the Defendant put ſuch a Perſon's Name on the Back of 
the Bills, abi revera (where in Truth) there was no ſuch Per- 
og 08 ape weed to put his Name. Tis true, the Infor- 
5 is / 7 inder ſavit i in Deceptionem Regis (falſly endorſed | 
in Deveit © ing), and it is fo found by the Jury ; but a 
Fact ſhall not wa e criminal by an Adverb of Aggravation, 


it ſhould have been, That the Defendant made a * En- 


dorſement continen, &c. (containing, and ſo forth), for tho 


here is a Falſity, yet nothing is charged which is criminal. 


The Father bound his Son Apprentice, and gave Bond oſ | 


100 J. for his Good Behaviour; the Maſter razed out Libri 


(Pounds), and put in Marcis (Marks) ; and this was held not 
within the Statute, . becauſe he did a Prejudice to none. but 


himſelf; that is; by making the Bond void, or at leaſt by 


putting in a leſſer Sum for a greater; but if be had increaſed 


the Sum, it had been otherwiſe. 


. Forging an 4/ignment of a Leaſe is not within, the. Statute, 
e it doth not charge the Lands, AP qe are vat 


4 But 


/ 


83 88821 Foꝛgery. 7429. oh: 187 ä 
But making a Feoffinent, tho' Livery * Seifin v not en Moor 6x5, 
dorſed when the Deed was delivered, and afterwards ſelling the 
Land for a valuable Conſideration to another, and the 
Livery on the firſt Deed ; this was held. Forgery both in the 
Feoffor and Feoffeg, becauſe it was todeceive an honeſt Purchaſer, 
The Tei enard > Mag w orig ls Wl and to. i in- * 
ert ſuch a Cla e ; is not Forgery ; ſo Noy 1 
5 he write a WI Wil — 2 and bring it to the Moor 2 
Teſtator, who is not of perfect Memory, and he ſigns it: But 
if the Deviſor directs a Gift to one for Life, Remainder to an- 
other in F .and the Writer omits the Eſtate for Life, ſo that 
the Remainder veſts immediately upon the Death of the De- 


viſor ; this is Forgery 


Intent for that- the Defendant fabricavit, 
cauſavit - 0 N cauſed to be forged) a Bill of 5 
This was held naught upon a Demurrer, f 


5 1 * 


ment ou on 1 certain and Poſitive, 24 | 

d, is IndiGment for forgin 2daam ſcriptum obi Karpis 2 cer- 

| tain Writing 0 aer rpg: was Be that; it could 15 be 
con- obligatory. 3 8 ; "therefore i it uld be quoddam feripturg 
uſe it (a certain, Writing), i ing a. Writing obligagery 4: bus 
Bond, this Objection Was not owed. 
with- Seſions have na Authority to e an Ipdickment for For- 
* very, for. the ices have no Power, but what they have 
w 20 Act of Parli ment : and the eneral Words of their Commil- 
it the fion, De 85 B aliis Malefadtis, & Tranſereſfonibus 1525 
» offi congue (ob. Fall ber Miſdeeds and Offences whatſoever), 
T hing ſtood of ſ ſuch Crimes as they have Power over * 95 
been ras S888 which created or-enlarged their Jurifdiction. 
ack of Mick. 9 Anne, B. R. | 


hin 
ed, 

old, 
n On 
uble 
and 
cha- 
ſonal 


h Per- 2 2. the Act of 26, 2. Sint Forgery, Kr , 
Infor- and made perpetual. | | 
dorſed » eee and Forging Title Alda See all 
an 1 -£ e n 
| 4 * 
An Indifttiont for 1 prgjng a | Deed, * 
3 To 15 the dais 
baſſex, to HE Furors, &c. That R. H. late of Hl. Kc. fn and the 
wit, J. en the twelfth Dan of May is he ninth vary in ce 
Year of the Reign, &c. at . aforeſaid in the ſaid County, Name of the 
apon bis qzon Head and Imagination, and by falſe Conſpir NE void 


tid woittingly, ſubtilly and 240 forg e and make a certain 45; bot bas les 
Deed, bet; 14 5 Ja * 7255 3 cobereby one 5 ' B. de 55 ef 
did bargain and Jell all his Lands, called, &c. 225 the Ap- Land 

purtenances in H. in the ſaid County to one T. B. and did then may — 
and there publiſh and cauſe the ſaid Indenture to be read and be proved; and 
foewed forth in Evidence, to the Intent to 7725 and trouble gg 2 that, 2 


Ef ate, P oe fron; Title and 97 R. B. is the the mon iter a- 


Hob. * 


- 
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— 
b. 


*. Roll. Rep. 


1 * 22. 


Foꝛgery. Fozeſtallers, &c. 


Lands and Tenements aforeſaid, whereby the ſaid N. B. i, 


7 


troubled and molefted in his Pofſiſfron, Title and Inter 
Lands and Tenements aforeſaid with the wrtenances, 


in Contempt of our ſaid Sovereign Lord the now Nis, to the 
Grievance and Damage of bim the aid R. B. and * the 


Fern of the Statute in Caſe made and provided, and 
| e Pc Peace 725 e 


a An ladiment for forging « Bond 


2 to EE Furors, &c. (at before to) & certain fal 
| Obligation, <whereby 2 . B. of; & 42 — 
Year Sr did bind himſelf (to the 
e the 
= 2 at d certain Time in the ſaid falſe Obligatin 
limited, and L that is to 705. on the Nuentieth Day 
May in the ninth. Tear of the Re ign, Kc. at H. aforeſaid 
"the 0 Ca, did publiſh in E vidence the ſaid 
falſe Obligation jo wittingly and WY ed, as the tru 
Olga of him the ſaid W. B. newing t fame to be fall 
and forged, to the Intent to have and recover of the faid W. B. 
the aforeſzid One hundred Pounds, 10 the great Damage of bin 
the W. B. and againſt, the Farm of the Statute in fich 
Cafe made and provided, and alſo drain the Peace of our ſaid 
Sovertigh Lord the now King, bis ow 99 OR 


F vzeſtallers ,Regratozs andEngroler, 


Forefaller 3 is | called by my Lord Cole, Panyerax D. 
preſſor & totius Communitatis & Patriæ publicus in- 


micus (a Depreſſor of the Poor, and a publick Enemy of the 
whole Community and to his n and ä 


piſtubſe at Commoy Law. _, 
By the Starute of 5 66 FU. 6. be thi ace vir. 
1. He who buys or contradts for an 
tual, or a other Thing e 
bete k Hal be brought to Market, & 


2. He who cauſeth the ſame to be bought, 


2 


3. He who diſſuades Propl from bringing bed Coma 
4. Be 


dities to Market, c. 


| Forelfatters, be. 


who perſuades tham to * the Price ales 
Wr nenen 


1 he who buys Butter, Gare, Guin ox 


bo into his 3 
leſs by Grant of Land or Tithes) ( 
to the Intent ta /e they agi, except Buyers 
rn 
Alen not ſoreſtalling, and Bad 5 and Drovers 


Trade ? And held not: But if he In Corn, and converts it 


into Meal, r it, this is 
na the: « it into 


and Purchers are ee this Law, 


belonging to their reſpective Trades ; but if 
2 5 Th 20 tptextiane. ad rewendend. contra formam. Statuti 
par are Intention to 


| * | Hi hn Cre. Car. 1 
1 


te the eee nc be Sn and dee b ach 

Fe ol cummulas-tritici (a Quagtity of 
=: I Len Nea g WIe F 2 of 
bathe 


good for engroſſing. magnam guantitatem Stra- 


2 of Wheat, c. Car. 384, Nell. Rep, 
13 3+ | 
A Plams and Hops are not. 
Fe Apo, Fl Tradefinen, as well as F wad 
Intcherr, which are not within this Statute z as —— 12 
any Thing concerning their Trade, and felling jt by Rex 
a6 reaſonable Prices ad noe md We , 


n aL 


ell again againſt the Fare of n | 


how. many Loads pf Hay and Straw, and 
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ator what, 


IJ. c. 21 


W 
Ed. 6. c. 14. 


PEEL un- Ingroſſing the 
rn on the Ground, or othey ſame, 


2 Ero. 810 


338 Foꝛeſtallers, &e. 


ing Wine, or any Thing for the Suſtenance'of Men, and ſet. | 


ling it in their Houſes. | 
Kol; it is to be obſerved, that none of theſe Offences were 
puniſhable before this Statute; and now the Proſecution muſt 
be within two Years after the Offence; and by the ' expreſs 
Words in the AQ, Juſtices i in Seſſions have Power to determine 
the ſame. | 
Puniſhment. Upon Convittion' at the Quarter-Seflions, / either * 
Te: Oath of two Witneſſes, or Preſentment by the a 
fender loſeth, : FO 


. For the fri Offence, * Sf e 
committed fo wo Months without Bail. 


Is messe double the Vatie of the Goods 
. and paſt fee for fox Months: - 805 


3. For the third Offence, loſeth all his Goods, __ ſtand 

in the Pillory, and be committed during the Pleaſure of the 

King; but che Proſecution muſt be within two Vears aſter the 

Which ſee in Offence: One Moiety of the Forfeitures to the King, 

Indictments. and the ether Moiety may be levied by a 2 facias or Ca- 
gies by the fan to ee of the Proſecutor, | 


Of. 


An madame for Terlan 


Suflex, to -T be. That .. 

ait, of H. in the ſaid County, ' Yeoman, was of 

fefſed of twenty Swine, \as of his proper Goods and Chattel,, 

and being jo' poſſeſſed, one J. O. of H. aforeſaid' in the ſaid 

County, Yeoman, on. the fourth Day of February in the ninth 

| Tear ef tbe Reign, c. at H. in the ſaiq County, and on 

* If theſe divers other Days did meet the ſaid T. B.“ coming toward the 

Wores ſhould "Market of L. in the County aforeſaid with the ſaid twenty 

| 1 3 tis Savire, to ſell the ſame there, and that he the ſaid J. O. 

Re p 2X did then and there foreflall and buy out of the Market the ſaid 
421. 

eventy Savuine coming toward the ſaid Market, whereby the 

ald T. P. did not ring the ſaid Swine to the Market afore- 

ſaid, in Contempt of our ſaid Sovereign Lord the now King, 

and againſt the Form of the Statute in fuch Caſe made and 


provided,” and =_ againſt f the Peace of 01 our Said Lord the King, 


bis Crown and D ignity. * 


wn , nm 44  %iS NS e © i 


6 „ ono on ens Src... cw. - ob» PA fl Ut 


9 6 a K. 


An Inditment againſt Regrators. 
Suſſex, o AH - Furors, &c. That, J. O. of H. inthe 
3 quit, 52 faid County, Yeoman, on the fourth Day of 
February in the ninth Tear, &c. at I. in the ſaid County, did 
buy, regrate, obtain, and get into his Hands and Poſſeſſion in a 
certain Market then and there holden, fifty Lambs for ten Pounds 
of good and lawful Money, of one E. D. who bad then _—_ 
the ſaid fifty Lambs to the ſaid Market to be fold, and that im- 
mediately afterwards, that is to ſay, on the ſaid fourth Day of 
February in the ſame Year above-mentioned; the ſaid J. G. 
did unlawfully" fell the ſame again in the ſaid Market" to one 
T. S. for twelve Pounds of like good and lawful Money, contrary 
to the Form of the Statute in ſuch Caſe made and provided,' and 
alſo againſt the Peace of our ſaid Lord the King, his Crowg and 
— | Sees hs 


Dignity. 


An Indietment againſt Ingroſſers. 


duſſex, to HE Furors, &c. Wat J. H. of H. in the 

wit, ſaid County, Yeoman, on the fourth Day of Fe- 
bruary in the ninth Tear, &c. at B. and K. in the ſaid County 
did ingroſs and buy of J. A. and R. G. and other Subject of our 
ſaid Lord the King One hundred Quarters of Wheat of the Price 
of Two hundred Pounds, and did bord and ſecp the ſaid One 
bundred Quarters of Wheat in his Houſe, to the Intent to ſell the 
ſame again at his Pleaſure, by which Means Wheat was 
much more ſcarce and dearer in the Markets and Towns in the, 
ſaid County, to the great Damage of the Subject: of our | ſaid 
Lord the King, and contrary to the Form of the Statute in ſuch 
Caſe made and provided, and alfo againſt the Peace of our ſaid 
Sovereign Lord the King, his Crown and Dignity, + f 


1— 


Fuel and Billets, 


HE AR of ; I5. a made to render more ef. » A, c. 15. 


fectual 43 Elix. concerning the Aſſize of Fuel, and 
therefore enacts, where Billets are expoſed to Sale, and not 
allized and marked, or cut according to the Directions infra, 
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5 KA. c. 15. 


Fuel and Billets. 


dy jule up6h Infortiation may calf before kim fie gat 


Men of the Town, Pariſh, c. where the ſame is ſo ex. 


poſed; and ſwear them to inquire, whether ſuch Billets ars 


of ſufficient Afize, e. And if not truly aflized and 
marked, may order them to be diſtributed to the Poor of the 
Pariſh, Er. ; tis ; 

And all Billets of what Scantling or Denomination ſdever, 
ſhall contain in Length three Foot and four Inches, and be of 


Being | Half \Nuarter| Hotty to be cat and 
"round. | cleft. marked. | 
In. ri In. ar:\. 
0 5 © No Notch. 
1]/12 oj One Notch. 
514 3 Three in the Mi 
117 Two Notches. 
One at each End, 
3 Caſt[18 121 121 © and one in the 
5 Middle. 
8 4 Caſt 21 124 224 Four Notches. 
Caſt! 23 327 227 Five Notches. 
2 Caſt 25 030 029 2 Six Notches, 
Þ i $5 Caſt|z8 032 232 o Seven Notthes, 
£2 8 Caſt; 36 9134 3 | 34 Eight Notches, 
89 Caſt zi 3136 3 36 Nine Notches, 
10 Caſt|33 2138 338 Ten Notches, 
ne 110 o © oO Eleven. 
k 12 Caſtl46 30 0 © of Twelve. 
& | 13Calt38 1] 0 e © of Thincen, 
= | 14 Caſt]jz8 30 ©; o ofFourteen. 
. 15 Caſtj4i o o o do Eiſteen. 
| 16 Caſt. 42 2 © ov} o ©fSixteen. 
17 Caltl4z 3 0 oo ofSeventeen. 
I is Caſtſ45 oj} o ©} o ofEighteen. 
19 Cat. 46 1% 6] © ofNineten, 
20 Caſtſ 47 lo 0 0 r.. 


But this Act extends not to Owners or Proprietors of Trete, 
who make Billets for their own private Uſe only. | 
Upon Information given to a Juſtice of Peace, Mayor, &c. 
that Billet is not thus marked, he may call before him fix ſuf- 
ficient Men of the Place where the Billet is, and give them 
an Oath to enquire and preſent, whether all or any Part of 
the Billet is of good Affiſe 3 and if they preſent on their Oath 
that tis not, then the Juſtice, &c. may take it as forſcired, 
| 8 


Fuel, Fullers Earth. Game. 


ere to be 
diſtributed according to their Diſcretions. 

Tf an Action is brought againſt the Juſtice, Ec. he ie tay 
gel the General Ie and Give the AA and Special Matter 

in Evidence; and if he recover ſhall have treble Coſts. 


* By 104. «. 6. the Laws for Alfie of Fuel ate not to thind 


to Billets made of Beech-wood: And no Perſon to ſet Biliets 
of Beech-wood by Retail in London, Weſtminſter, or Bills of 
Meri, unleſs aſſeſſed, cut or marked, according to the 

marking Beech-Billet, before the AR of 9 Fane, or 


by Weigh of he aid Bi, 888 


* * y 
| * — 
= 
o 5 3 


Fullers Earth, 


FTER the 24th Day of Fine 1698, it That! oy 
J export Penalty 1 5. for every Pound Weight. 98 
10 


Game. 
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W 8. n 


who keep unlawful Gaming Houſes, till they find Sure- 
ties by Recognizance not to keep ſuch Houſes atiy more ; 
2 forfeit 49 5, to be divided between the King and 
roſecutor. 

He may alſo commit without Bail, any Perſon playing 
there, till he enter into a Recognizance not to play any more; 
and beſides, he forkeits for eyery Offence 6s. 84. 

And in order to apprehend ſuch Perſons, the Statute giveth 
the Juſtice Authority to enter into any common Place whete 
unlawful Games are ſuſpected to he uſed. 


Bull- ng ont MAT: Tek. 
Bowling. Dice. 1 
Cards Foot bun 
ge | And 


Wat Games 
ar e gnlawtul, 


And by the Statute 01 30 Els. c. 4. Fencing and Stagd: 
Pare „ 
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Perſons prohi- , Appren ST OSPREY 1 of a 
— by this e Labourers. Kinds. 
a 5 Filhermen, . Mariners. | Watermen. 


"Theſe Perſons mult not play at any of theſe Games except 
at Cbriſimas; nor then, but in their own Houſes ; and Ser. 
vants in their Maſters Houſes, and by their Leave. | 

The Forfeiture is 20 s. for every Offence, to be divided as 
afareſaid.. 

But a Man of 100 /. per Annum may licenſe his Servant 
to play at Bowls or Tennis. | 

42 Juſtice may commit for cheating at Play. Cro. Car, 


9 Ann. c. 2). 4 "*Every Pack of Cards dal pay 6 4. and every Pair of Dice 
s. one of. the Cards ſhall be ſtamped by the Commiſſioners 

+ A Moiety to E's „ and the Paper encloſing the Dice, on the For- 

the King, * rig 57 for every Pack, and for every Dice. 

other to the Under this Title it may not be improper to mention the 

Proſecutor. Act for preſerving the + Game ; by which it is enacted, {That 


F 5 Anne. 


43 Geo. c. II. Force: And moreover, That any 


Alehouſe· keeper, | Chaphan, Inn- Keeper, 
Carrier, Higler, Victualler, 


having in his Cuſtody, « or who ſhall boy or fel, or offer't 
fell, after the firſt 7 ae, 1707. | 


- Gros, © | fie Gans, Parttidge, 
Hare. Moor, 1 Pheaſant, 


forfeits for cach the Sum of 5 J. one Half to the Informet, 
che other to the Poor of the Pariſh where the 'Offence was 
committed; and this is to be levied by Virtue of a Warrant 
under the Hand and Seal of the Juſtice of Peace, before 
whom the Offender' ſhall be convicted; and for Want of Di- 
ſtreſs, the Offender muſt be commined to the Houſe of Cor- 
rection for three Months for the ſirſt Offence, without Bail, 
and four Months for the ſecond Offence. | 2 
The Conviction is to be made before a Juſtice of Peace, 
either upon View, or upon _th of one Witneſs ; but it muſt 
be within three Months after the Offence done. 
_ 'Tis likewiſe enacted, That if any one who deſtroys the 
Game, and ſhall within Months diſcover the Alehouſe- 
Keeper, &c. who hath bought or ſold, or offered to buy or 


all the Laws for the Preſervation of the Game ſhall be in | 


1 


2 ws —— — 2 


l 


But a Carrier is not accountable for any Game ſent up by 
i Perſon qualified to keep it. TY | 
is further provided, That any Juſtice of Peace, or Lord 
of a Manor, (but within this Manor) may take away any 
Hare, or any other Game; or any Dog, Net, &c.. from any 
Higler, Carrier, or any other Perſon not qualified to kill or 
keep the ſame, © a Þ gl 

And.a Lord of a Manor may likewiſe (under his Hand 


393 


2nd Seal) give Power to a Game- kreper to kill Game within Game-keeper, 


his Lordſhip : But ſuch Game-keeper muſt not ſell any Game 
without the Conſent of his Lord ; if he doth, then upon 
Complaint of the ſaid Lord, and upon the Oath of one Wit- 
nels before a Juſtice of Peace, he ſhall be. ſent to the Houſe 
of Correction for three Mohths. © 7 „ 
And becauſe the Burning of Heath, Ling, and Brakes or 
Fern, in the Foreſt of Sherwood, in the County of Nettingbam, 
doth deſtfoy the Game; therefore if any Perſon ſhall burn 
the ſaid Heath to Aſhes, in that Foreſt, or in any other waſte 
Ground, Common, or Land, within. that. County, without 
Leave from the Owner of the Soil, ſhall forfeit to ſuch Owner 
10. And any Perſon buying ſuch Fern-Aſhes of any unli- 
cenſed Perſon, forfeits 187. for every Peck; one Moiety to 
the Poor of the Pariſh where the Offence ſhall be committed, 
and the other to tlie Informer. 
The Conviction is to be before a Juſtice of the Peace, by the 
Oath of one Witneſs, and the Penalty is to be paid imme- 
lately ; and in Default thereof, the Party is to be committed, 
ihe Houſe of Correction for one Month, , © 8 
This Act by 9 Ar. c. 25. is made perpetual; i 
ſome Alterations 225 | Aalto &c. That whereas by the 
at fupra,. ,a Lord of the Manor might appoint ſeveral 
Game-keepers in the ſame Manor, this enacts, That he 
ſhall not appoint above one to kill Game in one Manor, and 
his Name to be enter'd with the Clerk of the Peace where 


ite Manor lies: Which Entry is to be made, and may be 
TR” att TE oe 3 (1 viewed 


hs 
» 


9 A. c. - 25 


Game- keepen 


$35 viewed without Fee, and a Certificate of ſuch Entry to ty 
granted by the faid Clerk for 15. 

And if any Game-keeper, whoſe Name is not ſo entered 
{not otherwiſe qualified to kill) ſhall kill any Hare, &e. be 
ſhall for every Oſfence incur the Forfeitures, Ic. as by the 
AQ fupre are inflicted on Higlers, Carriers, Inn-keepers cr 

ers for buying or felling Game, to be retovered, &. 
as the faid Act directs; and fo alſo if he take, kill or deſtroy 
Hare, Cc. in the Night- time. 
becauſe Deputations were given by Lords of Manor to 
Farmers, Tenants, and Occupiers of their Lands, to be Game. 
keepers in their Manors, with Power to deſtroy the Game; 
therefore they are ited by the Act 3 Gev. to grant ary 
ſuch Deputations, but to Perſons duly qualified, or to one who 
is truly and properly a Servant to ſuch Lord of a Manor, d 
one immediately appointed by him to kill the Game for the fole 
Ufe and of ſuch Lord or Lady, &c. 

And that they ſhall not qualify any Perſon whatſoever (nc 
big nes by Law (to take or kill the Game, or to keep 
or uſe any Greyhound, 8 Hay, Larcher, Gun, Tam 
or any other Engine to kill and deſtroy the Game. 

Any Perſon not duly qualified by Law, or not being ruh 
and properly a Servant t» a Lord of a Manor, &c. or na in- 
mediately employ'd by him to kill the Game for his Uſe ; and 
who L Pretence kill or = any Game, or 
any Greyhounds, Setting-dogs, Gun, Wc. ſhall for every 
EViz. 51. On ſence incur the like Forfeitures®, as by 5 4. and g 4. and 
— to be recovered in like Manner, and within ſuch Time, and 
one Folic to fach Uſes. 
the Proſecu- The Defendant was convicted upon the Statute 5 Arne, 
tion muſt be for ing a Greyhound, and killing four Hares, not being 
within three 3 but it was by his own fon, and not upon the 
Months. of one credible Witneſs, as that Statute directs. Now 

the Forfeiture of ; J. relating to the Conviction; and if that 
is not according to the Statute, then nothing is forfeited ; and 
8 having no Power in this Caſe, but what 
die dertves from the Statute ; therefore it ought to be purſued, 
eſpecially where it is penal. N 
+ See Tit. Per- But adjudged, that the f Confeſſion of the Offender is witl- 
jury. in the Intention, though not within the Letter of the Act, and 
tis the ſtrongeſt Evidence againff the Perſon confeſſing; there 
fore where. a Juſtice convicts upon a ſtronger Evidence than 
is required by the Statute, ſuch Conviction maſt be good. 
Hill. 9 Geo. B. R. The King verl. Gage. | 
Another was convicted for keeping Dogs, Nets, Ferret, 
Ec. to catch Conies, not being qualified ; and by Virtue of; 
Warrant his Goods were diſtrained for the Forfeiture, and? 
Town- Clerk granted a Replevin to take them out of wo 


3 Geo. e. 11. 
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Same. 
&iton of the Conſtable 3 be hon kev Gue 


Replevin, bat but make a Rule Tor the Town-Clerk to 


Mich. 
1 if Key Hare, oc. be . Nane in the 
Poſeftion of any not & r 


4 . * me Perſon ſo « ſhall b 
A 2 N — New G, dt 
* - unnelz, or 
or take 17 W th, M Widgeon, or 12 Foul, dun 


monly reputed Water-fowl, in any of the Fens, Lakes, broad 
Waters, or other Places of Reſort for Wild-fowl in the Moult- 
ing Seaſon 5 and. be thereof "conviied before one — 
one Witneſs, he forfejts for every ſuch Fowl 5 5. 

the Informer, and the other to the Poor, to be levied by 
— 1 and . * wu of the Juſtice before CE 
convicted eg CNN 418 the Penalty am 
Charges of Bien and for Want of Diftrels, be cotnmit- 
td to the Houſe of Correction not exceeding one Month, 
hor leſs than fourteen! Days, to be whipt and kept td hard 
Labour: And the Juſtice is to cauſe ſuch Ho 88 . 
be ſeited and dey'd in his Freſence. 


And note 3 N aner 


S 
R ee rank attridge, Pi ron 
Hare, Coney, t, P „or other 
Fowl, Poultry, or Fiſh, or the og, Sage, ind be thee 
of, on Oom her phe ple Witneſs befor 
one Juſtice vis nl tar and Jeterniine this A. e- 
very Officer fotfeits for every Offence 5 7. ta be diftri- 
bated among the Poor where the Offence was; and every 
Officer commanding in Chief upon the. Place, for every 
ch nn oy ny under his Command, 20 s. 
be paid, Ce. as aforeſaid : And if on ſuch ConviRtion 


Officer refuſes or neglects, and ſhall not within two 


Days 
pay the ſame, he forfelts his Commiſſion, and the me is 
thereby declared null and void. 


But the Oonvicuon of thoſe who deſtroy d eee 
to de made before the Juſtices of Peace, the Offenders often 
eſcaped the Puniſhment ; and if they were convicted, the 
Penalty is fo fall, that when paid, it did not deter diſorder- 
ly People froth committing the like Offences ; therefore by a 
late Statute tis provided, That where any Perſon ſhall be li- 
able to a pecuniary Puniſbment for any Offence againſt any 
Law in Being for the Preſervation of the Game, any Perſon 
may either proceed before the Juſtices, or may ſue for the 


W ts A. e. 
Forces, &c. is a Clauſe inſerted, That if any Officer cr & 2- -I 


2 un- C. c. 1. 
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Bail forfeited the Sum of 5 1. Theſe are therefore to 


— 8 een eee 


3 Game. 

an Aion of Debe, vc. in any. Court Record; 
A5 23 he Pall have double Cofts. 1 : = 
This Action muſt be brought eie the End of 


the wr 
Tres after the ſence committed ; 3 and if the Plaintiff hook 


to proceed by Action of Debt, he ſhall not for the 
fame Offence before the Juſtices 3 but if he wore then the 


Perſon ſo doubly proſecuted, may plead the former Profecy. 
tion depending, or or the Conviction or Judgment thereon * 


A Warrant "Ps one 41 a Hare | in 
x his Cuſtody. 


To the Conllable and Headboroaghs of the Hundred of H. 
er 


Suſſex, to: 7 Hereas T. A of H. in the ſaid County, Hy. 
ait, ter, hath on the Day of the Date heref ben 
July — Before me R. B. Ey one of his Majeſty's Ju: 


fire - the Peace for the ſaid County, upon the Oath of R. K. 


that the ſaid T. P. Had on the third Day of Auyuk 
is Cuftody at H. aforeſaid, one Hare, contrary to the 
— in that Caſe made and provided; by reaſon wheredf, be 


Tequirt 
1 to the ſaid Sum of 5 l. Diftreſs and Sale of the 
25 Sed of fark. . e 92 * , 7 L* 
Happen to he, the Charge of raking being firſt deductei; 
and that yen forthwith pay one Moiety, thereof to the ſaid R. 
K. a 1. informed me of the ſaid Offence, and the other 
Moiety to the Poor of the Pariſh of H. aforeſaid, where the 
fame was committed 4 and for Want of ſuch Difireſs, that thn 
carry the ſaid T. P. to the Houſe of Correction at L. and 
deliver him to the Keeper thereof, together with this Precept; 
robo is hereby commanded to receive A2 f into bis Cuſtoay, and u 
beep him in the Houſe of Correction for the Space of three Month 
next enſuing the Date hereof, without Bail or Mainpriſe, this 


_ his Ef Offence of this Nature, And hereof fail not, &c. 
Given, 


The like Warrant, mutatis matendir, for Buying, Selling 
or offering to Sale, an Hare, Partridge or Pheaſant : Or for 
Keeping or uſing any Greyhound, Setting-dog, Hay, Tun- 


4 
| w ®.- 
x 


F x 
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Game. | 
Ez Þ & ” ad 


A L * a Lord of the Manor te 
a Game- Reeper. 


uſſex, R. B. E/: Lord of the Manor of C. in the 
—_ Le County, do hereby give Licenſe, Power 2 
thority to R. K. <who is truly and properly my Servant, to 
lill any Hare, Pheaſant,” Partridge, or any other Game in or 
in my ſaid Manor of C. 7 for my Uſe. Witneſs 
» Hand and Seal the third Day of u n. 
1709- Fra e 


A Mittimns of a SN © to the 


Houſe of. Correction, for diſpoſing of 


Hes R. K. of; be &c. Join rb 
der the Hand and $ el of K. B. E/qs 


Suſſex, to 
in, 


Lird of the Manor ꝙ C. in the ſaid County, to kill Game in 


bis ſaid Manor for bis Uſe, did on the third Day of Auguſt 
lf kill ane Hare in the ſaid Manor, and did on the next 
Day fell the ſame to T. P. of, &c. without the Conſent or 
Knowledge of the ſaid R. B. And whereas the ſaid R. K. 
bath on the Day of the Date hereof, and upon the Complaint of 
the ſaid R. B. 2 duly convicted before me of the ſaid Of 
face, by the Oath of J. B. of, Kc. Theſe are therefore 1 re- 
quire you to convey the ſaid R. K. to the Houſe of Correc- 
tin at L. and to deliver him to the Keeper thereof ; who 
it bereby required to receive bim into his Cuſtody, and ſafely 
f 8 him in the x Correction for the Space of three 
onthe next enſuing hergof fail not. iren anger 
Hand and Seal, & c. 2 Co P 


A Warrant 
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Game. Gaming, 


A Warrant to levy 5 J. upon one for 
Killing a Hare; not qualified, but un. 
der the Pretence of being a Game. 
keeper. BEN ©; % 
| To de Coufable, We, 
Geo. c. 11. Suter, V | 2 T. K. % L. i the County Sundl 
On la £ en Labourer, — the Day e " the Date hee, 


of duly convicted before me R. B. Ei; one of bis Majeſty"; Ju 


' within three of; &c. that be the ſaid T. K. did en the 8th Day of this by 


Months. fant of Apguſt, at L. aforeſaid, and within the Manor of te 
Or keep = ai R. B. A, ane Hare, not bring gualify'd by the. Law / 
Greyhound or 10 do, and not being truly employed by bim ta take ar hill ay 
Serting-dog, as Game for his ſole Uſe and Benefit ; by reaſon wheredf bt th 
the Caſe is. aid T. K. hath forfeited 5 1. purſuant to the Statutes it tha 
Caſe mate and provided. Theſe are therefore ts require ju 

forthwith & louy the | ſaid! Sus of 5 l. ex"the Goods andCla- 
kit no Diſtreſs, eli of the aid T. K. by + Diftreſe and Salt thereof ; end th 
then to the H. you pay one Moiety thereof to N. R. 4oho firſt informed me i 
of Correction the ſaid Offence, and the other Moiety to the Owerſters of th 
for 3 Months. py, of ebe Pari of L. where _ * Way committed, 
w © | | 


% 


for the Uſe -of the Poor thereof, Given, 
. . * . 
K a a 3 
— — — 
M : 
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__ Gaming.” 
DY 33 R. 8. c. 9. Perſons keeping. unlewfol Gaming 
B Hos, and the Players, may 1 by one 
om until they find Sureties not to keep ſuch a Hoyſe, « 

lay, c. and in Seſſions ſhall be fined 40 5. a Day, 
This Statute js to be given in at the Seſſions, and pio 
claimed four Times a Year in the Market-Place. - 

In 29 Els. ſeveral being taken at a Gaming-Hoyſe in 
Stafferd/bire, by one Juſtice were indifted thereof; and be 
that kept the, Houſe was fined 5 / and every Player 20 
and were ammitted till paid, 


And in 3 Keble 5 10. one was convicted of 1 


Cockpit fix Days ; and per Cur. 'Tis an unlawfyl Game withi 


the ſaid Stat. and took their Meaſures of Fining from that # 


$91: 
3 
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Gaming. 

404. fer Diem, though the Judgment was at Common Law, 
and fined him 1 2 4. kt | 3 
See the Stat. 16 Car. 2. De. 


399 


Perſonal Security given for Money won or lent at Play ſhall 9 Anne, c. 14. 


be void; and if tis in Lands, Cc. it ſhall enure to the Perſon 
w whe the Raja fg pes ui ths Death, of ths Wire 
or, and all v e to it fro ming ta 
im, hall be frandylent and void. Ffm 
He who loſes by Gaming at one Time 10 J. and pays it to 
the Winner, may within three Months afterwards recover it of 
him by Action of Debt, for ſo much Money received to his 


Uſe; and if the Loſer ſhall not ſue for it in that Time, any 


other Perſon may, and ſhall recover treble the Value with 
enn the other to the Poor of 
de Pariſh. | I . 
Getting Money at Play by Cheating or ill Practice, or at 
my Time winning more than 10 J. and being convicted u 
on an Indictment or Information, ſhall forfeit five Times t 
Value of the Sum, or Thing won, to be recovered by the 
Proſecutor in an Action of Debt, and ſhall be puniſhed as if 


Two or more Juſtices may cauſe to come before them any 
Perſon whom they have Reaſon'to ſuſpect to have no viſible 
Eſtate, Poſſeſſion or Calling to maintain himſelf, but doth for 
the moſt part ſupport himſelf by Gaming; and if ſuch Perſon 
cannot make it appear that the principal Part of his Expences 
is not . by Gaming, the Juſtices, Ic. may require 
him to find Sureties for his Good Behaviour for twelve 
* and if he cannot, may ſend him to the common Gaol 

he can. | | 

And if he do give Security for his Good Behaviour, and 
afterwards play for more than 20/7. at one Sitting, tis a Breach 
thereof, and a Forfeiture of his Recognizance. - 


o 


Two play'd at Back-Gammon, one of them flirred a Table- 1 Salk. 344; 


Man; but did not move it from the Point, and a Queſtion 
ariſing between them, Whether he was bound to play that 
Man, a Wager of 100 l. was laid, and referred to the Groom 
Porter to decide ; and in an Action brought for the 100 J. the 
Queſtion was, Whether this was within the Statute of Ga- 
ming ; and adjudged that it was not, becauſe it was a Wager, 

not on the Chance, but on the Right of playing the Game. 
The Court was moved for Leave to file an Information a- 
gainſt the Defendant, upon an Afﬀidavit of the Proſecutor, 
that he had loſt 15 J. to the Defendant at one Sitting; but 
this was oppoſed, becauſe the Proſecutor had indifted the De- 
fendant for the ſame Offence, and the Bill was found ; tis 
true the Indictment was quaſhed, and the Defendant was ne- 
ver try'd upon it ; but the Court would not give Leave to file 
| an 


Gaming. 


an 11 becauſe the Jury wert find another Bill fox 
the ſame Offence. Mich. 9 Geo: B. R 


By 2 Geo. 2. 2248 Where it ſhall be proved on 


curd of Two" of more Gratis e belies an hls i / 
the Peace, as well as where ſuch Juſtice ſhall find upon hu 

own View, chat any Perſon hath uſed or exerciſed any un- 
lawful Game contrary to the Statute 33 H. 8. c. 9. the ju. 
ſtice ſhall have Power to commit ſuch Offender to Priſon 
without Bail or Mainpriſe, unleſs he ſhall enter into R 
nizance with Sureties or without, at the Diſcretion of the Ja. 
ſtice, that he ſhall not from thenceforth play at or uſe ſuch 
unlawful Games. 

Note; The Games mentioned in the faid Statute of the 
33 H. 8. are Bowling, Coiting, Cloiſh-Cails, Half-bowl, Ten- 
nis, Dicing, Table and Caxding, and any unlawful new Game 
invented, or any other new unlawful Game to be invented. 

Note on the ſaid Stat. 9 Anne, the Juſtices are firſt to ſend 
their Warrant to apprehend the Perſon charged with unlay- 
ful Gaming, having no viſible Eſtate ; and if convicted, then 
ilues, 


17 Ul: A > TT % * "Yrs _ 


The Warrant for Commitment. 
To the Conſtable of, c. and to the Keeper, Ee. 


Surrey, t 7 Hereas wwe whoſe Names are hereunto 2 

evit, feribed, two of his Majeſty's Juſtices, &, | 
having juſt Reaſon to ſuſpect that W. W. of Lambeth in the 
faid County hath no viſible Eftate, Profeſſion or Calling, but 
doth for the moſt part ſupport himſelf by Gaming, We did 
therefore on the Day of the Date hereof cauſe the ſaid W. W. 
to be brought bifore us, and upon bis Examihation, and other 
due Proof it appeareth unto us that the principal Part of hi 
E. xpences is maintained by Gaming 3 and he being required by 
us at the ſame Time to find Securities for his Good Behaviour 
for twelve Months, refuſed ſo to dg. Theſe are therefbre ts 
require "you to convey the ſaid W. W. to the common Gaol fi 
the ſaid County : Commanding you the Keeper | "thereof to re: 
cei ve him into your Cuflody, there to remain till he ſhall 1 


fuch PAY, as afireſaid. FAR under our Had 
Seals, &c, 
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Gaming. 


An Indictment for playing at Bowls, and 
keeping a Bowling-alley. 


[ ; 1 1 
Suſſex, 6 HE Juror, &c. Wat J. O. late of H. #n 

quit, the ſaid County, Innholder, an the . fourth 
Day of February in the ninth Near, &c. and from the ſaid 
fourth Day of February in the ſame Year above-mentioned'.to 
the fifih Day of June in the ſame Year at L. in the ſaid 
County, for his Gain, did then and there unlawfully keep and 
bold a common Bowling-alley far playing at Bowls, contrary 
to the Form of tbe Statute in ſuch Caſe made and provided, and 
that T. P. late of H. aforeſaid in the ſaid County, and froe 
other Perſons to the T urors unknown, on the ſaid fourth Day 
of February in the ſame Year above-mentioned did uſe and 
haunt the ſaid common Bowling-alley, and then and there un- 
leufully play with the ſaid Bowls, contrary to the Form of the 
Statute in fuch Caſe made and provided, and alſo againſt the 
Peace of our ſaid Sovereign Lord the King, his Crown and 
Dignity oy 


For keeping a Gaming houſe. 


1 fl. Suſſex, 70 HE Furors, &c. That T. P. late of H. in 
wit, the ſaid County, Taylor, on the fourth Day of 
February in the ninth Year, &c. and on divers other Days and 
Times before the Day of this Inquifition at H. in the ſaid Coun- 
ty, did maintain and keep a common Inn, and did then and 
there ſuffer divers ſuſpected Perſons unlawfully to play with 
Cards and Dice as bell in the Day, as in the Night time, af- 
ter due and lawful Hours, to the Grievance ꝙ the Inhabitants 
there, and to the bad Example of other Subject of our ſaid 
Lord the King, and contrary to the Form of the Statute in ſuch 
Caſe made and provided, and alſo againſt the Peace of our ſaid 
levereign Lord the King, his Crown and Dignity. | 


Gꝛephound. See Dogs. 


An | o d Gaol 


140 


11 X 12 W. 
cap. 19. 


Officers refuſing to account for four Days aſter Demand, 


Gaol and Gaoler, Vide Pziſoner, 


F he permits a Felon to eſcape, tis Felony ; but if he kill 

1 an unruly Priſoner, tis not Felony ; if by hard Ulape, 
"tis Murder. 

If he refuſe to receive a Felon, being ſent to him by War. 
rant, &c. he is finable, and the Townſhip muſt keep him till 
the Gaol-Delivery. | 

Juſtices in Seſſions have Power to tax every Pariſh in the 
County, not exceeding 8 4. per Week, towards the Relief af 
the Priſoners in Gaol: This Tax is to be levied every Sundy 
by the Church-wardens, and by them to be paid quarterly tg 
the Conſtables ; but if in a Corporation, then to the chief Of. 
ficer and the Conſtables ; and ſuch chief Officer is to pay the 
ſame every Quarter-Sefſions to the Collector, who is to diſtri 
bute it weekly to the Priſoners. 


And any of thoſe Officers neglecting their Duty, forfeit 
5 J. between King and Priſoners. 

The Majority of Juſtices in Seſſions, upon Preſentment of 
the Grand Jury of the Iniufficiency or Inconveniency of the 
Gaol, may agree upon ſuch a Sum, as upon Examination of 
able Workmen ſhall be thought neceſſary, for building, finiſt- 
ing, or repairing thereof. 

This Sum, by Warrant under their Hands and Seals, may 
be levied upon the ſeveral Hundreds and Diviſions by equl 
Portions. | 

The Warrant is to be directed by the Juftices in Seffions to 
the High Conſtables, Petty Conſtables, Bailiffs or other Off. 
cers, as they ſhall think fit, for levying the ſame. 

Perſons refuſing or neglecting to pay the Aſſeſſment four 
Days after Demand by the proper Officer who is to collect i, 
or conveying away their Goods or Eſtate, c. one Juſtice 
preſent at that Seſſions may make a Warrant to the Collecto 
to levy the Sum aſſefs'd by Diſtreſs and Sale, &c. and keep 
the ſame four Days before Sale, at the Charge of the Owner; 
and if he doth not pay the Money within the four Days, then 
the Goods muſt be appraiſed by two Inhabitants where they 
were taken, or by other ſufficient Perſons, and ſold by the 
Collector, returning the Overplus, but deducting the Charge 
of taking and keeping the Diſtreſs. 

Juſtices in Seſſions are to appoint one or more Receivers, 
giving Security to be accountable for the Money received and 
disburſed, in Purſvance of {uch Order as he ſhall have under 
the Hands and Sezls of the Juſtices. 


the Juſtices may commit them without Bail, Th 


Gaol and Gabler. Gin: 


The Receipt of the Receiver ſhall be a Diſcharge to the 
other Offcers, paying the Proportion of their Aſſeſſment. 

Diſcharge. of Juſtices under Hand and Seal, in Seſſions, to 
the Receivers, ſhall be allowed as a ſufficient Releaſe in any 
Court of Law or Equity. | | | 

Juſtices may covenant -with Perſons for building, finiſhing 
or repairing, Sc. . alt 

Murderers and Felons ſhall be impriſoned in the common 
Gaol, and not elſewhere. —_ | | 

The aforeſaid Act 11 & 12 V. was to continue for: ten 6 Geo. c. 19. 
Years, and from thence to the End of the next Seſſions of Par- made perpe- 
liament; and now by the Act 10 Arne *tis continued from tual, for o 


he rk of Mey for ren Years, and from thence 0 the ei 19 Bling 
of the next Seſſion of Parliament. 


| | . and repairin 

-Juſtices in the County have no Power to meddle in Corpo- County Gao 
rations, but Head-Officers only. 14 Elix. c. 5. 

Priſoner in carrying to Gaol is to bear his own Charges, and 
the Charge of thoſe who attend him ; if he refuſe, one Juſtice 
may ſend a Warrant to the Conſtable of the Place where the 
Priſoner hath any Goods, to ſell as much as by the Appraiſ- 
ment of the Neighbours may be ſufficient to ſatisfy the Charge 
and if he hath no Goods, then the Conſtable and Church- 
wardens, and two or three of the Pariſh; or if there are no 
ſuch Officers, then four of the chief Men of the Pariſh where 
the Felon was taken, may make a Rate, which one Juſtice 
„ may may allow, and then *tis to be paid; and if any Perſon refuſe 
: equal to pay it, the Juſtice may ſend his Warrant to levy it by Di- 

ſtreſs, Ic. and Sale after Appraiſment. 3 Fac. c. 12. 
Fons to Note; So much of the Act 10 Anne, for reviving and con- 
er Off. tinuing ſeveral Acts, as relate to the Building and Repairing of 
County Gaols is made perpetual by 6 Gee. c. 19. 

ae thu See the 9 Geo. 2. for purchaſing Ground and building a 
lle& it Gaol in the County of Kent. 


Good Behaviour, See Behaviour, 


403 


Gin. 


Py IS Title is taken from a pernicious ſpirituous Liquor 
. ſo called, which has been found to be deſtructive of 
the Healths of the inferior and lower Rank of People, (among 
whom for Cheapneſs it was chiefly in Vogue) rendring them 
unfit for Labour, debauching their Morals, and inciting them 
to all Manner of Vices; to prevent the ill Conſequences 
Whereof by the 9 Geo, 2, 8 tis enacted, that after 29 


d 2 Sept. 


. -.. 


Sept. 1736. No Perſon ſhall retale ſpirituous Liquors of any Sort 
in leſs Quantity than two Gallons, without paying down go /, 
for a Licenſe at the Exciſe-Office in Landon, if in the Limits 
of the Penny-Poſt ; if without thoſe Limits, at the Exciſe. 
Office hext adjoining to the Perſon's Place of Refidence ; and 
the like Sum of 50 J. ſhall be paid on renewing the Licence 
every ten Days before the Expiration of the old Licenſe, and 
if any Perſon preſume or offer to ſell or retale any ſpirituo 
Liquors in any leſs Quantity, without ſuch Licenſe, forfeits 
the Sum of 100 J. for each Offence. © | © ft 
Twenty Shillings a Gallon is laid on all ſpirituous Liquors 
retaled after the ſaid 29 Sept. 1736. to be paid by the Ren- 
lers, and ſuch Liquors: retaled in Erxgland, Wales, or the 
Town of Berwick upon Teveed is to be under the Mana 
of the Commiſſioners of the Exciſe in Exgland for the Time 
being, and in Scotland of the Commiſſioners of Exciſe there. 
All Menies ariſing by theſe Duties and Licenſes to be paid 
into the Exchequer diſtinctiy from all other publick Revenues; 
and the Act of 12 C. 2. for taking away the Court of Wards 
and Liveries, c. and all others relating to the Exciſe on Ale, 
Sc. to be in Force for the Recovery of theſe Duties. 
An Entry, in Writing is to be made of all Ware-houſes, 
Oc. at the next Office of Exciſe, ten Days before retaling 
ſuch Liquors, on Penalty of twenty Pounds and Forfeiture 
of 40s. a Gallon with the Liquor and Cask, and no ſpiri- 
tuous Liquor is to be brought into any Ware-houſe, &:. 
without Notice to the Exciſe-Officer, and authentick Certifi- 
-cate that the Duties have been paid, &c. on Forfeiture of 
20 J. and 405. a Gallon Penalty is laid on increaſing ſpiri- 
tuous Liquors after the Account taken of them by the Of- 
ficer for the ſaid Duties, and the Officer may enter Ware- 
houſes, &c. by Day or Night and taſte and gauge the Li- 
quors there found; and any Perſon obſtructing the Officer in 
his Duty forfeits 50 /. * e 

Licenſes are to be granted only to Perſons keeping publick 
Victualling-houſes, Inns, Coffee-houſes, Ale-Iouſes or Bran- 
dy-ſhops, and uſe no other Trade. 

Perſons paying any Part of Journey-men's Wages in ſpi- 
rituous Liquors ſhall be deemed Retalers and forfeit 20 J. and 
che Journey- man may recover his whole Wages notwithſtand- 
ing any ſuch Agreement; nevertheleſs ſpirituous Liquors may 
be uſed by Phyſicians, Apothecaries, Surgeons and Chymilts 
in the Preparation of Medicines for ſick, lame, or diſtem- 
-pered Perſons only. | | 
- Perſons hawking ſpirituous Liquors in the Streets, High- 
ways or Fields forfeit 10 J. and the Offender on refuſing or 
neglecting to pay the ſame, may be ſent to the Houſe of Cor- 
rection for two Months. | 
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The 


As 4484 


4 ut» 
ou : 
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Middleſex, | ZB. i convied on his, or her own Coun 
Non (or on the Oath of ) 

of having ſold 3 Ale or Strong-Waters in the Parifþ 
in this County,” on the 


55 of without being hy Geenſed thereta 


8 two — ligen of the Peace. 
iven 1 *. our) Hand and” Seal 2 Hands and 
Seals) ibi: De 1 


Or if for keeping a diſorderly Houſe, inſtead of 8 
having fold, Ac. ſay, of keeping a diſorderly Houſe, and 
as Occaſion requires, add firft, ſecand, or third ConviRtion,, .. 

Perſons giving away ſpirituous Liquors to Servants or Ap- 

mr fetching Goods from their Shops, ſtall be e 

ers. 

The. Duties ariſing are made Part of the Ag 
8 out of which 70000 J. a Vear ſhall be paid to. his 
Majeſty ; and if there be any Deficiency, it ſhall be ade 
good out of that Fund. 

| Juffices of Peace may Gmmon Exciſe-Officers to "give 
a0 Account on Oath touching. the Entries of ſpirituqus. Lt 
quors, Sc, made by Perſons ſuſpected to ſell them without 

cenſe. 

Diſtillers . hay Glow other Trades, ſee Title dane 


vol. 2. 
* vita may be ſold in ae 


The os of a Mittimus to the Ea 
of Correction for two Months, on the 
Offender's refuſing or neglecting to pay 
the 100. Forfeiture, nn to 1225 Qs 
* foreſaid W. N 


PT To the Conti, G. 
Middleſex, t M I 7 Hereas A. B. hath been comuilted be. 
wit, fere me of. Hawking, Selling or Expo; 


ſing to Sale ſpirituous Liguors about the Streets in a Wheelbar- 
row or Batket (or as 2 Caſe 1 by Reaſon 1 or 
91 at 


_ ma Gin; Gunpowder; 
| bath forfeited the Sum of 101. quhich he hath refuſed e: 

aeg lecbed to pay; I do therefore herewithal ſend you the Boch 

of the ſaid' A. B. commanding you to receive him into Cu- 

'flody, there to be kept ta hard Labour for the Fpare of rey 

Months, Given, Kc. | nn, 
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Gunpowder, | 


O Perſon ſhall keep more than Six hundred Pounds of 
N Gunpowder, at five Score to the Hundred, in Londen 
or Meſtminſter, or the Suburbs, or within three Miles of 
St. Fames's Palace, or within three Miles of any Magazine. 
After 1 Auguſt 1719, two or more Jaſtices living within the 
faid Limits, may ſummon before them any Perfon fuſpected of 
keeping Gunpowder, and may examine them on Oath z and if 
they refuſe to be examined, the Juſtices may commit them to 
the County Gaol, till they ſhall conform to be examined; and 
if upon ſuch Examination or the Oath of two Witneſſes, it 
ſhall appear, that ſuch Perſon hath more than Six hundred 
Weight of Gunpowder, the Juſtices ſhall cauſe him carefully 
to remove the fame out of the Limits aforeſaid; which if he re. 
fuſe to do by the Space of 24 Hours after Notice of any Or- 
der made by the Juſtices, for that Pyrpoſe, he ſhall forfeit 205 
for every hnndred Pounds of Gunpowder with full Cofts, to 
any Perſon who will fue for the fame in any Courts at V. 
minſter, within ſix Calendar Months after ſuch Notice. 
Two Juſtices after 1 Augu/ 1719, may iſſue out Warrants 
to ſearch in the Day-time any Place uſed for Gunpowder, and 
to break open the Door of ' ſuch Place, and the Perſon-hin- 
dring ſuch Search forfeits five Pounds to any one who will 
ſue for it, within ſix Calendar Months after the Offence com- 
mitted ; and if more than Six hundred Pounds ſhall be found 
in any ſuch Place, the Juſtices ſhall cauſe the. ſame to be 
carefully remov'd at the Charge of the Owner, to be levied by 
Diſtreſs and Sale of his Goods, by Warrant under the Hands 


6d tes affoch Jilin we 
After 1 Auguft 1719, Ce. no Perſon ſhall carry through 
the Streets of London and Weftminfler, or the Suburbs, more 
than 20 hundred Pounds at one 'Time, and that it ſhall be in 
cover'd Carts or Carriages, and the Barrels ſhall be cloſe joint- 
ed and hooped, and put into Leather Bags, and Gunpowder 
carried on Horſes or by Men, ſhall be put into Cafes of Lea- 
ther or Canyas, and if carried in a large Quantity in any other 
Manner, it ſhall be forfeited and Gized by any Perſon for his 

n eee er 4 44 "own 
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Gunpowder, 


own Uſe, the Offender being lawfully convicted before twe 
This Act ſhall not extend to any of the King's Magazines 
or to carrying Gunpowder to them. = f SI . 
The Deiendant proſecuted for putting this Act in Execution, 
may plead the general Iſſue, and give this Act, and any Spe- 
cial Matter in Evidence, and if he recover ſhall have treble 
The Action muſt be laid in the County where the Fact was 
done, and maſt be commenced within ſix Calendar Months 
after it was done. l: 220g | To 
Juſtices of Peace of E, Kent and Surrey, at their re- 
ſpective Seſſions, may appoitit ſome convenient Ground not 
exceeding two Acres in one Place, and near the Thames, on 
which any Perſon may build a Ware-houſe to keep Gunpow- 
der, firſt agreeing with the Owner, and if ſuch Owner refuſe 
to agree, ar cannot by reaſon of any Diſability, then the Seſ- 
ſions may iſſue out a Warrant to the Sheriff, to impanel a Jury 
before them, at ſuch Time and Place as ſhall, be appointed in 
the Warrant, which Jury ſhall upon their Oaths enquire into 
the true Value of the Land, and their Verdict ſhall be kept, 
with the Records of the Seſſions, and the Decree of the Seſſions 
ſhall be final; and they may ſend for any Witneſſes, and exa- 
mine them on Oath ; and the Sum of Money aſſeſſed, not ex- 
ceeding thirty Years Purchaſe, ſhall be paid to the Owner of 
the Ground, and upon ſuch Payment or his Refuſal. to accept 
it, then upon leaving it in Court, for the Benefit of the Owner 
of the Inheritance of the Ground, ſhall be veſted in the Pur- 
chaſer and his Heirs, and the Ware-houſe ſhall be built in ſuch 


Manner as ſhall be directed by the ' principal Officer of his 
Majeſty's Ordnance. d a 21 


All Leaſes, Covenants and Articles made of Ware-houſes 
within London and M eſtminſter, and the Suburbs, for keeping 
Gunpowder ſhall be void, if the Leſſees deſire it, hut no Rent 
due on or before 25th Moy 1719, on any Deed, for Breach. of 
Covenant ſhall he diſcharged. 117 6 et ni R 9: 

By 11 Geo. 1. c. 23. J 1. After the firſt Day of June 1725. 
It ſhall not be lawful to have ox keep within the Cities of 
London and Weftminſfter, or within the Suburbs thereof, or 
within three Miles of the Tower of London, or within three 
Miles of his Majeſty's Palace at S. James's, or within two 
Miles of any Magazine erected for keeping Gunpowder be- 
longing to his Majeſty for the Uſe of the ick, more 
than 2004. of Gunpowder at any Time, in any Houſes, 
Store-houſes, Ware-houſes, Shops, Cellars, or other- Places 
under one and the ſame Roof; or in any Yard or Yards with- 
in the Limits aforeſaid, for more than twenty-four Hours, on 
Pain of forfeiting all ſuch Gunpowder, and the Value there- 
of, with full Coſt of Suit to by. ov other than the Vane 

| 4 on, . 
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Gunpowder. 
of, or other Perſons intereſted in ſuch Gun - powder, who will 
ſue for the ſame by Action, c. in any of the Courts of Re. 
cord at Wi/tminfter, wherein no Eſſoign, c. ſhall be allow 'd, 
nor more than one Imparlance, - provided ſuch Suit be com- 
menced and proſecuted within ſix Calendar Months next af. 
ter ſuch Forfeiture ſhall be incurred. | 

The Juſtices of the Peace authoriſed by _— j. 
c. 26. to iſſue their Warrants to ſearch aſter dangerous 
tities of -Gunpowder within the Limits aforeſaid, ſhall on 

mand made by any Pariſh Officer, or any two or more Houſe. 
holders being Inhabitants within the ſaid Limits, aſſigning 2 
reaſonable "Cauſe for the ſame, iſſue ſuch Warrants gratis; 
and on every ſuch Search, it ſtiall be awful for the 
or Perſons finding the ſame, immediately to ſeiſe, and then 
or within twelve Months aſtef fuch Seiſure to amove all ſuch 
rot Ape as ſhall be found within the ſaid Limits exceed - 
Quantity allowed by this Act; and every Perſon wil. 
fully of obſtructing ſuch or Amoval ſhall ſorfeit to the 
Informer. for every Offence” 5 4. to be recovered as: aforeſaid, 
with" Coſt of Suit. 

If any Perſon mall uſe any Iron Hammer, or any Hammer 
ſhod or plated with Iron or Steel, in any ſuch Warehouſe or 
Place while any Gunpouder bs there; the Offender. being 

thereof fat by the Oath of one credible Witneſs before 

a Juſtice of the Peace within the ſaid Limits, which Oath 
ſuch- Juſtice is hereby required to adminiſter, ſnall for every 
ſach'' Offence forfeit 20 s.' to the Informer to be levied (in 
Caſe of Non-payment) by Diſtreſs and Sale of the Offender's 
Goods and Chattels, by Warrant under the Hand and Seal of 
any ſuch Juſtice; rendering the Overplus to the Owner, the 
Charges of ſuch Diſtreſs and Sale be firſt deducted; and for 
Want of ſufficient Diſtreſs every ſuch Offender being convicted, 
as aforeſaid, ſhall be ſent by ſuch Juſtice to the Houſe of Correc- 
tion, there to be kept to hard Labour ſor any Time not ex- 
ceeding one Month, nor leſs. than fourteen g as the Ju- 
ſtice ſhall in Diſcretion think fit. 

This Act ſhall not extend to affect any Magazitie or Store- 
houſe belonging to the King, where Gunpowder or other 
Stores ſhall be kept for the Uſe of the Publick, or to hinder 
the Proving or Trying of Gunpowder by his Majeſty s Of- 
ficers as is uſual, or to the Carrying of Gunpowder to any of 
his Majeſty's Magazines, 'or with Forces in their Marches. 

If any Suit be commenced for any Thing done in Purſuance 
of this Act, the Defendant'may plead the general Hae; and re- 
cover treble Coſt. 

The Act 5, Geo. 1. e. 26. and all Proviſiom, Clauſes, Sc. 
therein contained, not hereby alter'd, ſhall be in Force, and 
may be put in Execution; and the faid Act f rr Act hall 
ke deemed to be publick Aer, Ee. 7 30 1 __ 
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Gunpowder; 14105 


The nter of a Perſon keeping Gun- 
e powder. — 


Weſtminſter, 7 abe have juſt Cauſe to /u dect W. A Tu _ 
to wit, \ R. of the Pariſb of St. James's in the City 
of Weſtminſter, to keep great Quantities of Git (in his 2 
Warehouſe in the ſaid Pariſh," contrary to the Statute in that 
Caſe made and provided : Theſe are therefore 79. regie y 
the ſaid W. R. to appear beforg us H. C. and T. W. B. 
two of bis Majefty's Fuftices living within the ſaid Limits, on. 
Thuriday next being the 15th Day of this Inſtant July, between 
the Hours of Three and Four in the Afternoon. of. the ſame Day, 
at the Hauſe of W. C. commonly known by the' Name of the St. 
Alban's Tavern in the Pariſh aforeſaid, that you may then and 
there be examined by us, concerning the Premiffes : And here- 
of fail not at yeur Peril. * ON WE Pp aaa . and 
Seals, &c. b | | 


11909 
. 
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A Mittinns, upon bis FED to be exa-· 
mined. 


To the Conttble, Sc. and to the Keeper of the Gate- 
houſe, Se. 


Weliminhter, FF 7 Heres W. R. of, &c. being jhth fubeped ;,G. cus 

to wit, to keep great Quantities of Gunpowder in Two }ultices. 
bis Warehouſe, in the Pariſh afortſaid, and being duly fummon- 
ed, did appear before us at a Time and Place for. that. Purpoſe 
appointed, but did then. and there refuſe to be examined by as 
upon Oath concerning his keeping Gunpowder : Theſe are there- 
tore fo require you to convey. the. ſaid W. R. to the common 
Cao, called the Gatehouſe, in 'the City Weſtminſter afare- 
ſaid , and ta deliver him to the Keeper thereof, <wha is herety 
commanded to receive the ſaid W. R. into the ſaid Gaol, and 
him there ſafely to keep, till he ſhall conform to be examined as 
the Law directs, and for Jour * this Hall be your, War- 
rant. * & r. 


A Warrant 


4¹⁰ Gunpowder, 


A Warrant to levy on the Owner the 
Charge of removing his Gunpowder, 


To the Conſtable, &c. 


5G. c. 26. Weſtminſter, Hereas we H. C. and T. W. E/qs. u 
Two juſtices. 0 wir, of his Majeflys Fuſtices of the Peace 
for the City aforeſaid, and both living within the Limits there. 
of, did on the 15th Day of Auguſt Jaft, iſſue out a Warrant 10 
you to ſearch in the Day-time the Houſe of W. R. of the Pa. 
rip of St. James in Weſtminſter afore/aia, being a Place uſed 
for Gunpowder ; and it appearing to us, that you found upon 
the ſaid Search ſeven hundred Weight of Gunpowder and more 
in the ſaid Place, we did order you carefully to remove the 
fame out of the Limits aforeſaid, which wwas according 
done on the Day following, and the Charge of - the Removal 
thereof amounts to forty Shillings, which the ſaid W. R. re 
fuſeth to pay: Thele are therefore to require you to levy the 
ſaid Sum of forty Shillings on the Gocds and Chattels of the ſaid 
W. R. by Diſtreſs, &c. n re 


A Warrant to ſearch for Gunpowder, 


Middx. o NX Hereas Notice has been given to us A. and 

wvit, B. Es. two of his Majeſty's Fuffices of 

the Peace for the County aforeſaid, That J. S. of, &c. with- 

in your Pariſh, &c. keeps a larger Quantity of Gunpowder in bit 

Warehouſe than is allowed by Law : Theſe are, &c. to w. 

quire you to make diligent Search in the Storehouſe of the ſaid 

J. S. in the Day-time, for ſuch Gunpowder ; and if you fend 

200 Pounds by therein more than f 600 Pounds Weight, that you do certify the 

. Same to us, in order to our Praceeding therein as the Law di- 
res. Given, &c. 


A Warrant to levy 20 f. for uſing Iron 
Hammers, while Gunpowder was in the 
Warchouſle. | 


8. 1. c. 23. Middx. to Hereas on the Day of the Date hereof, it wat 
doit, W duly proved before me upon the Oath of C.D. 
of, &c. a credible Witneſs, that A. B. hath uſed Iron Ham: 


mers 


Ph 
cot 


Gunpowder. Guns. was 


mers d in his Warehouſe, or Place where, and while Gunpowder * Or Hammers 
was kept there, within the Pariſh of, &c. contrary 10 the Form pla ed or ſhod 
the Statute in that Caſe made and provided: Theſe are — Iron or 
Q therefore fortbauith to require” you to levy 2o's by Diſtreſs and © 
| Sale of the Goods and Chattels of the ſaid A. B. and that you 
jay the ſame to the Jaid C. D. who firſt informed me thereof. 
Given under my Hand and Seal, &c. | 


— 
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Guns. 


for ninety · nine Years of 1 co J. per Aunum may keep ho may 
Guns or Piſtols ; he who hath 8 — by the Vear ay > Lo 
uke a Gun from him who hath not, and break it, or for-  * 

its 40's. He who keeps a Gun, not qualified, forfeits 10 /. 

$ likewiſe none mult travel with a Gun charged, who 
hath not 100 J per Aunum, except in Time, of War; or go- 
ing to or from Muſter, Forfeiture is 10/. 

Guns uſed by any one not having 40 J. per Anmem, or Sce Doge, 22 
200 J in Goods, to kill Deer or Conies, any Perſon having © 23 Car- 2. 
col. yds may take them away and keep them for hi: 
own Uſe. 3 Fac. . 13. 

Any Perſon may bring an Offender againſt the Statute of 
3 H.8. before the next Juſtice, who upon Examination and 

f may commit him to Priſon till he hath paid the 10 J. 
viz. One Moiety to the King, the other to him who takes 
the Ottender. | 
Shooting muſt not be near a Market-Town, but in Defence ghooting vide 


eit 107. between King and Proſecutor. 
Proſecution muſt be within ſix Months. 


Excepted out of this Statute, 
3 at Butts by Servants whoſe Maſters are qua- 
ified. | x 


Tron 2. Inhabirants of Market-Towns. 
| 3. Thoſe who dwell alone, or near the Sea-Coaſt. 
| the 4. Gun-makers, or thoſe who ſell them. 
5- Thoſe who have Licenſes at Quarter-Sefſions. 


; Shooting at Duck, Grouſe, Heron, Heathcock, Mallard, 
2 Pheaſant, Partridge, Pigeon, Teal, Widgeon, and being 
; — convicted before two Juſtices by Oath of twyo Witneſſes, or by 


mers Co fon, 


Tone under 100 J. per Amum of Inheritance, or Leaſe 33 H. 8. c. 6. 


of his Houſe or Perſon, or at a dead Mark, in Pain to for- Fol in Bail. 


ACA Sa. oO 


. : 
- Ga. Ws 21 
et 


a \ « $7371; 0b ind 
- 1+» + Confeſſion, muſt. be committed for three Months without Bel 
vd pay 2Þ 5: for every Pigeon killed, &c. to the Church. 
wardens where the Offence was committed, or where the Of. 
ſender was taken, to the Uſe of the Poor. 1 Fac, c. 21, 
I F ac. c. 11 — N _ Lv». eo. „ wks 


, ©» 


The Form of a Conviction upon the Sta. 
-tute of 33 H. 8, c. v. before one Juſtice. 


: Suſſex, to D E it remember'd, that on the 4th Day of this A. 
— wit, ftant Month of February in the ninth Tea 9 


Sias T7 


52 25 unjufily Hot, contrary to the. Form of the Statute in ut 
Cafe i and trevided the nid 1d. es this bavins i 


* 


e ſaid Offence in Manner afireſaid, 


10 


an Guns. \ Dares, . I. 


It hath been a Queſtion, Whether an Inditment-will lie 
upon the Statute before Juſtices in Seſſions, for Want of Ja- 
riſdiQion; becauſe tho? they have Power by the general Words 
of their Commiſſion to puniſh Offences againſt the Peace, yet 
this is not ſuch an Offence, tis only a Defe& in the Qualifi- 
cation of the Perſon ſhooting. 4 Mod. 49, 50. 

One Cole was brought before R..T. a ande .of Peace in 
Ghucefterſhire upon a Warrant for ſhooting with * Hail-ſhot*in 
an Hand-gun, and upon, Examination the Juſtice finding the 
fact to be true, committed him until he ſhould pay the 10 J. 
One Moiety to the King, the other to the Informer ; and 
having made a Record of this Conviction, jt was certified 
into B. R. upon the Return of an Habeas Corpus ; adjudged, 
that if the Statute is purſued, no Court could diſcharge the 
Defendant without paying the Forfeiture. 
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W. Jones 150. 


The Defendant was convicted upon the Statute 33 H. 8. Vent. 39. 
c. 6. for carrying a Gun, not being qualified, which being Sid. 419. 


removed by Certiorari, it was quaſhed, becauſe the Convic- 
tion was, Coram nobis L. D. & R. IL. Fuſticiariis Domini 
Regis ad pacem conſerwand (before us L. D. and R. L, Juſtices 
of our Lord the King to keep the Peace) leaving out the 
W ( tara 


Vide Game. 


Dares. Vide | Hares in Ball, 
Hare-Pipes, : Vide Dogs. q 


Ffender convicted by his own Confeſſion; or Oath of two Vid.Tit. Game. 


Witnefles before two Juſtices, of killing a Hare, muſt 
pay to the Uſe of the Poor 20. where the Offence was com- 
mitted, or where taken, or elſe muſt be committed without 
Bail for three Months; but after he has been in Priſon a 
Month, he ſhall be diſcharged, if he will be bound with 
two Sureties before two Juſtices never to offend in that Kind 
any more. 1 Fac. c. 27. 8 
— a Hare, forfeits 10s, to the Proſecutor and Poor. 

ia. . 

Tracing, killing, or deſtroying them in Snow, forfeits 6 s. 
4. for each Hare. This is inquirable in Seſſions and Leets, 
rere to the King, if aſſeſſed in Seſſions. 14 & 
15 H. 8. c. 10. 


If 


_ 
| 
d 

4, 

— 
* 

_ 

LAY 

” 
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Dares. Yorveff-time. Pawkirg, 
If a Conſtable, ſearching by Virtue of a Warrant, find z 


Hare in the Houſe bf a ſuſpected Perſon not qualified, he mul 
carry him before a Juſtice ; and if he doth not give a g000 
Account how he came by it, or bring the Party of whom he 
bought it, or ſome Perſon to depoſe ſuch Sale, he ſhall ftang 
convicted, and pay not under 5 s. nor exceeding 20 5. to the 
Informer and Poor. 3. V | 


Vide Game, 


Harveſt⸗time. Vide Appꝛentices. 


Rtificers, and Perſons fit to Labour, may in Harveſ. 
time be compelled by one Juſtice gr Conſtable, and up- 
on Refuſal, may be put into the Stocks two Days and one 
Night; and the Conſtable and other Head Officer is to de 
it, under the Penalty of 40 3. 5 Els. c. 4. 


Awking in eared Corn is prohibited by the Statute of 
23 Elix. c. 10. except by the Owner's Conſent ; the 
Penalty is 40 7. to be recovered by the Owner in any Court 
of Record ; and one Juſtice may bind the Offender with good 
Sureties to anſwer it at next general Seſſions. 

A Hawk taken up muſt be delivered to the Sheriff, if . 
ken by a mean Man; and if not challenged im four Months, 
the Sheriff having proclaimed the Hawk in the Towns of the 
County, may keep it. g 

Stealing of a Hawk, or concealing it after Proclamation 


made by the Sheriff, Felony : Clergy allowed, 37 £4. 3 
cap. 19. 


* Pawhkers 


d. 3 


ers 


Pawkers and Pedlars, 


ry Y the Statute of 8 & 9 J. it is enacted, That every Continued 


Hawker, Pedlar, or Petty Chapman, or other Trading 9 & 10 Will. 


a 


Perſon, going from Town to Town, Cc. 15 24 Junii 
e 

If on Foot, he muſt pay 04 oO oo — 

If with Horſe, Aſs or Mule o8 oO OO to 24 Junii 
1706. 


Such Hawker muſt take a Licenſe, Ic. and if he travels 
without, or contrary to his Licenſe, he forfeits for every Of- 
fence, to the Informer and Poor of the Pariſh where diſcover- 
ed, 12 J. . 

Refuſing to ſhew his Licenſe, being demanded by any Of- 
fcer of the Peace, he forfeits to the Poor where the Demand 
ſhall be made, 5 J. 

And for Non- payment of the ſame muſt ſuffer as a Vagrant, 
and be ſent to the Houſe of Correction. 

Travelling with forged Licenſes, forfeits to the King and 
Proſecutor, to be recovered in the Courts of Veſtminſter, 50 J. 
and be ſubject to the Penalties for Forgery. 

A Conſtable neglecting or refuſing to aſſiſt in the Execu- 
tion of this Act, being convicted on Oath hefore a Juſtice of 
the Peace, forfeits for every Offence to the Poor and Proſecu- 
tor, to be levied by Diſtreſs, &c. 2 J. | 

Any Perſon, may ſeize and detain ſuch Hawker till he pro- 
duce a Licenſe, or if trading without a Licenſe, till Notice be 
oven to a Pariſh-Officer, who is to carry him before a juſt ce 
of the Peace, who upon Confeſſion of the Party, or Oath of 
one Witneſs, That the Offender had traded without a Licenſe 
produced, ſhall by Warrant levy 12 /. 


And becauſe ſome Abuſes were afterwards committed by 3 & 4 Annz, 
Perſons letting out to Hire the Licenſes by them taken to cap. 4. 


trade as Hawkers ; therefore another Law was made, That 
every Perſon trading as an Hawker, Ac. ſhall produce his 
Licenſe on Demand, or otherwiſe he ſhall incur the fame 
Forfeiture, as if he had traded without a Licenſe ; and if 
any Perſon lend a Licenſe to Hire, either the Lender or the 
Trader ſhall forfeit 40 J. and the Lender ſhall forfeit the Li- 
cenſe; one Moiety of the 40 J. to the King, the other to the 
Informer, to be recovered by Action of Debt, Bill, Plaint 
or Information, &c. 

And in the ſame Act it is declared, That Traders in the 
Woollen and Linen Manufactures, ſending their Goods to 
Markets and Fairs on Horſes, and felling the ſame by Whole- 


ſale, 


416 Dawkers and Pedlars. 
FE Gale, neither they, nor thoſe imploy'd under them, ſhall be 
taken to be Hawkers. 
The Officer muſt render the lus after Deduction for 
the Charge of Diſtraining, and out of the Sale of the Goods 
diſtrained, pay the Penalties and Forfeiture. 


Perſons excepted out of this Act: | 


Adds of Parliament. 

Almanacks licenſed. | 

Fairs, felling Goods therein. 

Fiſh. - 

Fruit. 
Sellers of 4 Gazettes. 1 | 
Markets, ſelling Goods threin. 
Prayers, ſelling Forms thereof. 
Prints licenſed. 


Proclamations. 
CVituals. 
(Any Goods or Wares in Agents, 

A this Kingdom, and ſel- C. J J Apprentice, 

ling Goods of their own E) Children. 

making. Servants. 
Coopers, Other Perſons trading in 
Glaſiers, metiding Kettles, Tubs, 
: Harneſs- Houſhold-goods or Har- 
Artificers. makers, * neſs, going about and carry- 
Plummers, ing with them proper Ma- 
Tinkers, | terials for mending them, 


yo c. 6. And by the Statute 4 Geo. c. 6. it is enacted that no Per- 
oe 8 it. Bone- ſon, who is a Maker or Wholeſale Trader in Engl Bone- 
- Lace, and ſelling the ſame by Wholeſale, ſhall be adjudged 
to be a Hawker, Pedlar, or Petty Chapman, within the 

Meaning of any of theſe Acts, but that they and their Chil- 

dren, Apprentices and Servants may go from Houſe to Houle, 


to any of their Cuſtomers, without being ſubject to any of the 
Penalties, &c. 


I A Warrant 


2 
= 


a 


N 


= LEFT 
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: Pawhers, de. Yay, r 


A Warrant to levy 12 J. for Hawking 
without a Licenſe. 


8 


To the Conſtable, Sc. 


1 Information bath been given unto me, 
W one of his Majefly's Fuftices of the Peace for 
Rs Ont, ve He Oath of A. B. of; &c. that C. D. 

of, Kc. Labourer, did on the 4th of May Inflant, trade aud 

hawk without Licenſe in, &c. and carried about and expoſed 
' to Sale three Piece of Silks, called, &c. he not being the Ma- 
ker of ſuch Silk; nor Apprentice, Agent, Child or Servant to 
the real Worker or Maker of ſuch 2 he fo carried abroad 
and expoſed to Sale as aforeſaid, which' the ſaid C. D. hath 
anfeſed before me upon his Examination, contrary to a late At 
of Parliament for licenſing Hawkers, &c. for which ſaid Of 
fence, he the ſaid C. D. hath forfeited the Sum Lg 121. the 
one Moiety thereof to the Informer, and the other Moiety to the 
Pur of the Pariſh ; &c. where the ſaid Offence was commit- 
td: Theſe are-therefore m authorize ani require you, or any 
of you, upon Sight hereof, to demand of the ſaid C. D. the id 
Sum of 121. and in Caſe he refuſe to pay the ſame, that then 
you ley the ſaid Sum by Diſtreſs and Sale of the Goods, Wares 
and Merchantizes of the ſaid C. D. rendering to hin the Over 
plus, (F any be, reaſonable Charges for taking the ſaid Diſtreſs 
being firſt deducted) to be employ'd to the Uſes above-mentioned ; 
and in Caſe of his Jnability for ** thereof, that then 
yu forthwith bring the ſaid C. D. before me, or any other of 
his Majeſty's Tuftices of the Peace of the County aforeſaid, to 
be further dealt with as the Laws in that Caſe —_— "url 
dire: And hereof, Sc. Given, Sc." © 


Hays, See Dogs, 


Day and Hay-market, 


4 offering Hay to be ſold within the Weekly Bills 2 W. & M. 
(from the laſt of Augu/? to the iſt of June) not weigh- Cap. 8. 
ant ug Fiſty-ſix Pounds a Truſs; (and from 1 of June to the 
lat of Auguſt fixty Pounds a Truſs, New Hay, and fifty-ſix 
Old) forfeit 1 5. 6 4. by Diſtreſs and Sale; and W 
E e 


8 & 9 W. z. 
cap. 17. 


43 Eliz. c. 7. 


. tot 


| MM of Wood. | 


Day and Hap⸗märket. Pedge*bzeakers. 


ſix Days, committed till Payment; if on Conviction, to the 
Poor and Informer 3 if on View, to the Poor and High- 
ways 
Ns Carts, E . from Michaelmas to Lands to ſtand BY 
Hay or Straw after two a- Clock; and from Michaelmas to 
Lady-day after Three. 
Owners of Hay to pay 3 4. a Load; e. and of Straw 1 4. 
to ſuch as the Juſtices of Middleſex and We eſtminſter ſhall 
int, towards amending the Street called the Flay- marie; 
, Diſtreſs by — of one Juſtice, on Oath of 
9 the ſame, and Sale, &c. m three Days, 
Poſts or Stones to 5 fer up by the Jute for Bounds of th 
Hay- market. 

Toll-taker twice every Market-day to ring a Bell an 
Hour before; and at the Expiration of the Time, when 
„Cc. are err not then 

s. to be demanded the ſame Day, and Complaint w 
= = (2zorum,) before next Market-day ; Offender to 
have Notice next Time he comes to Market, elſe not liable 


I. 
ollectors of the Tell, yearly at  Eafter-Sefſions, to give 
e Juſtices an Account on Oath of their Receipts and Diſ- 


burſements, and the Agr rug to go to the County of Mid- 
aleſex. 


” - — 
* 
”_ * * 1 z i 9. OO 
— en ern een nn ama — 
. 
a . 


| Hevge-bjeaking, See Wood, | 


) Any of theſe Offenders being 
convicted before one Juſtice 
either upon Confeſſion, or 

. Oath of one Witneſs, mutt 
pay what Damage the ]u- 

ſtice ſhall think fit; andif 

7 not able, _may be whipped 

by the Conſtable, who ne- 

glecting may be committed 
carry away. Without Bail till it be done. 


We, 
Cutters and J Tees, | The ſecond Offence i Whip 


J ping. 
In Conviction upon che Statute of. 43 Bid. for cutting 


down Trees in the Night-/ime, the Number as well as the 
Nature of the. Trees — 0 be expreſſed ; f or in * 


* 'd 5 — 


2 2 S. 


= Þ M2 


w „ K 6 oO 50 . A x 


| of 


* a 


a ut ben. © = om . i 8z/% 


Pedge-bteakers. 


ſpe& it is like an AQtion of Treſpaſs where the Number and 


Nature of the Trees are to be the Meaſure of the Damages ; 
and that if Treſpaſs ſhould be afterwards brought for the Trees, 
the Conviction might be pleaded in Bar. 


By a late Statute it is enacted, That he who ſhall ma/j- 1 Ged. 1. c. 48. 


ciouſly break down, cut up, pluck up, throw down, bark, or o- 
therwiſe deſtroy, deface or ſpoil any Timber-trees, Fruit-trees, 


or other Tree or Trees, the Perſon damnified ſhall recover | 
Damages and Coſts againſt the + Pariſh or Place where the + This is in 


Caſe the Of. 
fender cannot 
be found or 


Upon Complaint of any Inhabitant of the Pariſh where . 


Injury was done, in ſuch Manner as by the Act 13 Ed. 1. un- 
leſs the Pariſh ſhall convict the Offenders. within fix Months 
after the Offence done. C ' | 


== Offence was committed, to two Juſtices, or to the Seſ- 
fiohs, they may cauſe the Offender to be apprehended, and 
may hear and finally determine the ſame ; and if he ſhall be 
convicted, then he ſhall be forthwith ſent to the Houſe of Cor- 
rection, there to be kept to hard Labour for three Months 
without Bail; and where there is no Houſe of Correction, 
then to be ſent to the Common Gaol, there to' continue for 
four Months ; and they ſhall order and adjudge the Offender 
to be whipped by the Maſter of the Houſe of Correction, 
once in every Month of the ſaid three Months in a Borough 
or Corporation, if the Offence is committed therein; and not 
otherwiſe ; or in the Marker-Town where the Houſe of Cor- 
rection ſtands, or in the next Market-Town to it, and in the 
County where ſuch Offence | ſhall be done, on the Market- 
Day of ſuch Town; between the Hours of Eleven and Two 
a-Clock ; and in Places where there is no Houſe of Correction, 
the ſaid Juſtices ſhall order him to be whipped by the Com- 
mon Hangman once in every MBnth of the four Months, on 
the Market-Day of any Borough, Corporation or Town, be- 
tween the ſaid Hours. 

The Offender not to be diſcharged till he bath found Sure- 
ties for his Good Behaviour for two Years. 

If any Perſon malicioully ſet on Fire, or burn any 
— Underwood or Coppice, or any Part thereof, it is 

elony. | 

The Defendant was convicted by two Juſtices, upon the 
Statute 1 Geo. c. 48. for deſtroying Fruit-Trees ; and it was 
moved to quaſh this Conviction, becauſe it did not ſpecify the 
Puniſhment inflicted by that Statute ; which is, to be ſent to 
the Houſe of Correction for three Months, c. and the bet- 
ter Opinion was, 'That this being a Special Judgment of the 
two Juſtices, they ſhould. have ſpecified the Puniſhment in- 
flicted by the Statute, becauſe it might be different from the 
Puniſhment appointed by them; however, there being no 
Forfeiture in this Caſe, it was held, That Iden confideratum 

| Ee 2 . eft, 


— 


_ . - Hedge⸗bꝛeakers. 
2 e, g'd convictus eſt (it is therefore conſider d, that he is con- 
victed) was ſufficient, without ſetting forth the Puniſhment. 

Trix. 9 Geo, B. _ Ant Bl . 


The Warrant to apprehend the Offender, 
"its To the Conſtable, &c. 


1G. c 4%. Surrey, to NI Hereas E. W. of, &c. hath complained inn 
Two ſuſtices. ao, + us S. E. and J. H. Eſq; two of his Majeſty, 
Tuſtices of the Peace for the ſaid County, that R. W. of, Ke. 
4 Or cut up, or did lately commit a Treſpaſs in the ſaid Pariſh, by maliciouſy 
throw down, + breaking down two Fruit-Trees of the ſaid J. O. Thele are 
1 therefore to require you to apprehend the ſaid R. W and 1 
Pult. Ty ecs, as bring him before us to anſwer the Premiſſes, &c. n 
— 7 Us CE | 


The Conviction, or Mittimus. 
. FN {At | ; 
To the Conſtable, £&c. and to the Maſter of the Houſe of 
moor f Correction at L. in, &c. 


16. e. 48. Suſſex, 10 Hereas upon the Complaint of J. O. of, Ke. 
Two juitices. crit, W We whoſe Names are hereunto fubſcribed, 

two of his Majeſty's Fuſtices of the Peace Ft the ſaid County 

did cauſe R. W. of, &c. to be apprehendetf for a Treſpaſs, and 

being now brought before us, We upon his Examination and oth 

due Prof, do adjudge, 24 the ſaid R. W. did, on the 5h 

Day of Auguſt la paſt at E. in the County aforeſaid, nali- 
+ Or cut vp, ci f cut down two Fruit- trees of the ſaid J. O. contrary 1 
pluck up, ba'k the Statute in that Caſe made and provided, of which Offence 
or ſpoil Tim- be now it and doth ſtand convicted: We therefore require you 
. _ forthwith to convey the aforeſaid R. W. to the Houſe of Cor- 
arts ce, Tefion at L. in the ſaid County, and to deliver him to the Ma- 
as the Caſe is. Her thereof : And we hereby require you the ſaid Maſter to re- 
bee ceive the ſaid R. W. into your Cuſtody, and him ſafely to tet) 
Sureties for his 2 the Houſe of Correction * for three Months next enſuing, and 
Good Behavi- until he all be legally diſcharged from thence : And we do 
our for two likewiſe hereby order that the ſaid R. W. Hall be publicky 
Years. .auhipped by you the ſaid Maſter once in every Month, during 
tit the Of- the faid three Months, in the + Town of L. in the ſaid Cour 
tence Was done y, 2n @ Marlet- Day there, between the Hours of Eleven and 
in a Borough, Te" a-Cleck of the ſame Day; and for your ſo doing, this 
= oY - all be your Warram. Given under our Hands and Seali, 
mult be whip. Ac. 1 | 


ped there. 


i: 


Any 


E 


I, 


Dedge-b2eakers, 


Any Perſon or Perſons after the 24 June 1720. 6 G. c. 16, 
Barking J = 
Breaking. „ - | Coppicen, -/ 
mn JOVI LN rs FR NT, 
rying away Quickſets, 
Cutting Hing, of Wood, 
Defacing Any & Thorns, 
Deſtroying Tops of Trees, 
. Plucking up _ | Underwood: 
Spoiling | | Wood-Springs or 
Taking or © \ Woods; 
Throwing down 4 , | 50 
without the Conſent of the Qwner, or of the Perſon chiefly 
entruſted with the Care and Cuſtody thereof; or 
i RRR 
I Dikes, ö 
Ditches, 
Breaking open I Fences, 
Deſtroying | Any l Gates, 
Levelling or < Hedges, 
g down . I Poſts, n 
rh ba Rails, 1 
Stiles or | 
Walls; ; 


or other Encloſures of Woods, Wood-Grounds, Parks, Chaſes 

or Coppices, Plantations, Fruit- Trees, or other 'Trees,Fhorys 

or Quickſets 3 he who is damnified-ſhall have Recompence of | 
the Inhabitants of the Village adjoinzng ; as by the AR 13 Thie is where 
Ed. 1. unleſs the Offender ſhall be convicted by the Paxiſh, tie (ff nder 
within fix Months after the Offence committed. Cuno de tay 

Any Perſon or Perſons after the 24th of Tune 17 20, either gs 
in a riotous and open, or- ſecret and clandeſtine Manger, for- 
cibly, wrongfully and maliciouſly, without the Conſent of the 


Proprietor, Wood-keeper, or Perſon chiefly entruſted: with the 
Care of Woods, Wood-Grounds, Parks, Chaſes, Coppices, or 
Plantations ;| and who ſhall Ho 
| Bark 3 | 
| Break 
Burn | 
— Carry away, -( Coppice Wood, 
Cut down > An Underwood, 
Deface wood or a Twbf 
' Deſtroy Wood-Springs ;3- + 
— { Wood-Spring 
Take or 
Throw down | 


122 


15 Car. 2. c. 2. 


convicted upon the Statute of 43 Elix. aforeſaid, and be ſub- 


Yedge-bzeakers; 


© 2 Banks, n 
| Ditches, 
* open — ences, 
Deſtroy ates 
on 7 Level or CA Hedges, 
(Throw down Poſts, 
Rails or 
TStiles; 


or any. Encloſures of ſuch Woods, Underwoods, Coppices, 
Plantations, Timber-Trees, Fruit-T'rees, Thorns or Quick. 
ſets, then two Juſtices of the Peace of the County where ſuch 
Offence was done, or the General Seſſions, may upon Com. 
plaint to them made by any Inhabitant of the Pariſh, G. 
or by the Owner of ſuch Trees, or of any other, cauſe ſuch 
Offender to be apprehended, and may then hear and finally 
determine the ſame; and if the Offender ſhall be convicted, 
then to inflict all and every the Penalties on him, as in the 
Act 1 Georgii is enacted. 5 X : 
Proviſo, if any Perſon is ſued at Law for what he hath 
done in Purſuance of theſe Acts, he may plead the General 
Iſſue, and give the Special Matter in Evidence; and if the 
Plaintiff is Nonluit, or a Verdict for the Defendant, he ſhall 
have treble Cotts. 1 | 
The former Act 1 Georgii, c. 43. extended only to the ma- 
licious Breaking down, Cutting up, Plucking up, Throwing 
Len, Barking, or obern Defuting or fooiling - Tam: ; bu 
this Act 6 Geo. extends to the ſame in a more ample Manner; 
and likewiſe to the Preſervation of all the Encloſures about 
the ſame ; and the ſame Warrant to apprehend the Offender, 
and the ſame Conviction and Mirtimus will ſerve as in the 


former Act mutatis mutandis:- | | 
No Tuſtice ſhall proceed for any of theſe Treſpaſſes done 
to himſelf, without the Aſſiſtance of another Juſtice. - 


- © 


Conftable, or any 7 Bark, [ Pales, © , Trees grow 
other Perſon, may (Broom, 21170 Poles, er 
take Perſons who > Furze, Poſts, U 

are ſuſpected of \ Gates, Rails, Wood; 
having, Se. Hedge · wood, Stiles, 25 


and by Warrant from one Juſtice, may ſearch their Houſes; 
and if they find any of theſe Things, may carry the Perſon 
before a Juſtice ; and if ſuch Perſon cannot fatisfy the Juſtice 
how he came by them, &c. or doth not within a Time li- 
mited produce thoſe of whom he bought them, or ſome Wit- 
neſs who will depoſe of whom bought, he ſhall be deemed as 


ject 


Dedge-becakers?— 123 
22 Puniſhment therein contained; and beſides, for the 


400 He Wall make fuch Recompence, and within fach 
Time as the Juſtice ſhall appoint. And likewiſe, 
(2.) He ſhall.pay to the Overſeers of the Poor where 

the Offence was done, not exceeding 105. 
een . 
Correction for . Month. 
% Or bo-mhipped. * 


8, 

en Offs, win ha fe b t ous of es 

4, for a Month, and be there kept to hard Labour. 

N Third Offence ſhall be deemed. i incorrigible Rogues. | 

" Beſides theſe = 14 there is a. very ancient Th by * W. 2. c. 49. 

l which *cis enacted, That if Hedges are deſtroy d noctanter wm Car. 280, 

1 (in the Night), and it cannot be known by the Verdict of a + 8 Jy : 

* jury who were the Malefactors, that the Towns near adjoin- Sy 102 92 
1 ing ſhall be diſtrained to ſatisfy the Damages ; and there | Loos 108. 

th 2 * Writs framed upon this Law, and Prolecutigns Raym. 487. 

reo 
- But cutting down Timber-trees nactanter is not within this 
all Statute, becauſe the Words are againſt thoſe who fa/atum & 


ſepem AYR (hs wy de a Hedge and ern 


A Warrant egainlt a Hedge-breaker, 5 


| Te the Conſable, c. 2 


f it bath been duly proved before me R 
| B. E YE one of his Majeſty's. Fuftices « U the 
Peace for the County afore/aid, That T 4 * of, &C. hath a vith- 
in fix Weeks laft paft, broke the Hedge 85 &c! for as the 
Caſe is) contrary 40 the Laws in that Caſe made and Pre- 
* vided : I do therefore hereby + appoint the ſaid T. P. guithin | f ” the Juſtice 
| five Days after Notice hereof to py unto. the ſe 2 8. 98. in Uh, 81 hink 
, Recompenſe and Sati Sion for the M. as aforeſaid gf POD i 
a may order him 
and if the ſaid T. P. Hall not fatty, "ut that then you 5 to be whipped, 
form mp there, that ſuch farther + Provblly ings may be a. Like Pun 
gainſt bim for the Jaid Offence, as the. Law . 3M ment for an 


4 hereof fail not. Given, Oc. . 
ice | 

li- 5 

as 805 Ee 4 Upon 

1b- 


Hedge-breakierg, 


deen Not payment, to be whipped, 


ve de Conſtable, 67. 
Sufſex, to | * hath l IO befir me 
wit, R. B. Z. being a F uftice of the Peace fo 


the County aforeſaid, That, &c. "(as the former Warrant) 

And whereas the ſaid T. P. hath not paid or diſcharged the 
ſaid J. S. for the Damages done to him, ' the dum of g s. by me 
appointed for bim to pay: Therefore Ids hereby ae That thy 


5  faid T. P. be forthwith committed to „Ber ſaid Conflable of, Kc. 
15 be whipped 3 which pon the ſaid. Conflable are hereby r. 


1 Geo. e. 48. 
Two Juſtices. 


He muſt give 


Suretics for his 


quired to do, or caufe” to be * at your Ar We . 


* 2 * 


e cc. POOR Nane u ORG 
2444 1 ' ?. +6 * — — 1 * 4 


A Convidtion au Ahn (9 deſtroy 


"A I ease moth gain 
Suſſex, to Ieh en the Clay 7 * B. Ee. 
wit, whoſe Names are hereto ſubſcribed, two 5 


Bis Majeſty's, &c. gid oof E. J. be apprehended for a Triſ: 
paſe, Ac. and he being u ov brought before u, rae upon Exa- 
mination and due Proof of the ſaid Treſpaſs made, do adjudg, 
That the ſaid E. J. did on, &c. Kc. * maliciouſly cut dun 
(or pluck up, bark "or "Tpoil) ſo many Fruit-Trees, Timbg- 
Trees, &C. -contrary to the Statute in. that 22 &c. of whith 
Offence he ngw flands comvi det: We th e feguire you h 


car vey the ſaid E. to the Houſe of Corretion 4 L. in this 


County, and te deliver him to the Maſter tberegf: And we 
da alſo — require you the faid Maſter 15 take him into 
your, Cuſtody, and him ſafely to deep in the Houſe of Correc- 
tion for three Months next enſuing, and until he ſhall be legal: 
ly difcharged from. thence And we do likewiſe hereby or- 


Behaviour for der the je Jaid E . to be publickly aubipped by you the ſaid 


two Years. 


Mater, once jn every Month during the faid three Months, in 


the Town of M. in the faid County, on 4 Market-Day there, 
etween the Hours of Eleven and Tas @ Clict; and for J 
doing this ſhall be your Warrant, ke. | Fogel 


Note; If the Offence was done in a Borough, or corporate 
Town, then the Warrant muſt be. to whip him there. 


If 


pp yo 


A 


0 


w a 


IP wi 


mw wy 


© 


If 
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If any Juſtice find upon Examination upon Oath, that an any 


one hath bought ſtoln Wood, he may order ſuch a Buyer 
pay the treble Value to him from whom it was taken ; and in 
Default of preſent Payment, may levy the Tame by Diſtreſs 3 
and in Default thereof, may be committed for a Month. ' 
See the Warrants thereapon, J. S. 
S 48 for new Klang ot Ong ow nere un- 
der Title Highways, - © i de 


Hemp. 80g Wool, and working therein, © 
Dides and ins. "Vow Et Ha 


TEL ; 


Highways, 


Rivate Ways are to be repaired” by -the Village, ant 
ſometimes by a” particular Perſon ; but publick Wa 
by the Pariſh, unleſs a particular Perſon was obliged by Cu- 
ſtom or Preſcription 3 and Clergymen are liable to all Charges. 
impoſed by Act of Parllamunc,” and in ter W roy. 
Highways. 1 Vent. 273. 3 2 | 
The Statutes which velate to Hi 3 „ 4 
u. 2 F 3 P. & M. c. 8. a SLAG . c. „ ere 
22 Car. 2. c. 12 ROLES 997 7. 
But now by the late Statute of 3 & 4"W""& MM. c. 12. 
Thoſe. former Laws are alter'd in many Particulars ; upon 
which Statute theſe Things are to be conſider'd, vi. 7 
* On the 26th Day of December every Year, unleſs that 1— 
happen on a Sunday; and then they" maft be choſen. the Dey when to be 
following, after this Manner, cCholen, &c. 
Viz. The Pariſhioners being met are to make a 2 17 
a competent Number of 'Names thus qualified : 


1. They muſt have an Eſtate of 10 J. per Annum, ei- 


ther in their own Right, or in the * of their 
Wives. 


2. Or they muſt be worth 100 /. in perſonal Eſtate. 
3. * e du. * 2 


If there are not any fuch Perſons in the Pariſh then a Lit 
muſt be made of the moſt ſafficient Perſons: | 

The Liſt muſt be returned to two or more Juſtices of the 
Peace near the Diviſion in which the Pariſh lieth, at a ſpecial 
Seſſions to be held on the third Day of January, or within 
hiteen Days afterwards. _ 


426 


His Duty when? He muſt within fourteen Days aſter the Acceptance of hi; 


choſen. 


* By Stat. 1 G. | * 
molt be to the . He mall. rent pan Oath before 


— leſs + two Juſtices ſhall allow his Excuſe. . - 


It is the Special He muſt give publick Notice from Time to Time every 


Seſſions. 


1 G. c. 48. 


; G. c. 48. 


The Conſtables neglecting to return 
them forfeit 20s. _ 7 


Out of this Liſt ſo returned, the Juſtices at that Sefiianz do 


Ile mult give an Account upon Oath at a. Special Seflions, 


veyor, or forſeits double, the Value of what the Juſtices ſhall 


ſuch Lift, do each c 


appoint one or more to be Surveyers, Ic. by an Order under 
their Hands and Seals. | 

The Perſon thus appointed muſt within fix Days afterward, 
have Notice thereof given unto him by the Conftable, leavin 
a Copy of the Juſtice's Order at the Hoyle of the Party, — 
then he muſt take upon him the Office. 

But if he refuſe, . being ſo nominated and appointed, and 
ſerved with the Order, then he forſeits 5 J. to be levied by 
Warrant from Juſtices of the ſame Diviſion, or in Default 
thereof, from the neighbouring Juſtices, upon Oath made, 
OS dei on To 

The Forfeiture being levied, one Moiety is to go to the In- 
former, and the other to repair the Highways; and the Ju- 
ſtices may appoint one or more Surveyors again, who upon 


Notice, muſt take upon him or them the Office, &c, under 
the ſame Penalty. 


Office, and ſo from Time to Time every four Months, view 
the Roads and. Bridges, Sc. u. 


* 


ſuch Ways which are not in Repair, or he forfeits 5 J. un- 


four Months what Defaults he finds ; this Notice muſt be gi 
ven in the Pariſh-Church the next Sunday after Sermon ended; 
and if not amended-within thirty Days afterwards by thoſe 
who qught to repair, &c. then the Surveyor muſt within other 
thirty Days next following amend the fame. 


of all Money that comes to his Hands, and how diſpoſed, 
Wc. and if any remains, he mult deliver it to the next Sur- 


judge in his Hands; to be levied by Warrant of two Juſtices, 
one Part to the Informer, c. 


If he neglects his Duty in any Thing, he is to forfeit 40 5. 


one Moiety to the Informer, the other to amend the High- 


ways; and this Forfeiture may be levied by a Warrant from 
two Juſtices. p 7 24) | . 

Not giving an Account of the; State and Condition of 
the Highways, but more eſpecially of ſuch Faults and 
Deſects as want to be amended, and of thoſe who are 
bound to find Labourers and Teams, forfeits 5 /. one Moie- 
ty to the Informer, the other to amend the Highways, un- 


leſs the Juſtices in ſuch Special Seſſions allow a reaſonable 


Excuſe. 


They 


.— => 


Highways. 


They mult take the firſt reaſonable Time to repair the 437 


k of n ap . 
A Ways, and that it may be done before Harveſt, if poſlible, 
* and muſt repair thoſe Ways firſt, whi h the Juſtices in their 
55 3 ſhall order to be repaired, if any ſuch Order 
there | FF += N 
* He is to appoint ſix Days for providing Materials to amend Concerning 
in the Ways, giving Notice of the ſeyeral Days by him ap- working inthe 
— pointed; at which Time all Perſons liable muſt work, and as. and 
the Ways mult be amended before the Feaſt of St. Lale. chargeable, -: 
8 Every Man keeping a Horſe. Team muſt ſend out a cat 
þ and two able Men, and if he keeps “ Oxen, then he muſt * a« many 
. Ki ſend them out, and a Wain with two Men, every Day ſo ap- Draughts as he 
ade pointed by the Surveyor ; and if he keeps both, then he keeps, ſo ma- 
1 muſt ſend that which will do beſt Service, or forſeits. 10 J. f. = — 
In for eyery Day wherein he makes Default. aon. 
E If all the Carriages in the Pariſh ſhall not be thought ne- 
ba ceſſary by the Surveyors, then the Perſon whoſe Carriage js 
he ſpared mult ſend out two able Men, or forfeit 107, for every 
Man not ſent, Vp FRY A hh 
ih Every Houſholder, Cottager and Labourer, muſt either By Stat. 22 
* work themſelves, or hire one to work each of thoſe ſix my Car. 2. c. 12, 
- or forfeit 3 d, per Day; and all of them mult work, eiglt 15 6d. 
i, Hours 7 Each 1 . | 197608 
— If any Man hath a + Plow-land. or Paſture in ſeveral Pa- t formefſyß, 
= WI fits, be ſhall be chargeable ouly in the Pariſt where he dee AcrE9, bot 
yery lives ; but if he keeps in his Occupation ſeveral Plow-lan By 7 ” 9 
e Paſtures, Se. in ſeveral Pariſhes, he ſhall be chargeable 56 U per Ann.” 
44 in every Pariſh. Dr „ ERS wen Gnked. 
hoſe In ſuch Place where Carts are not uſed, the Inhabitants 
her mult ſend Horſes, according to the Cuſtom of the Place, with 
3 Sc. under Pe ho Penalty. „ 
* A Parſon is not chargeable for his Glebe; but if he uſe o- 
$, = : | 
00 ther Eand, tis otherwiſe. 1 2.20 eh le aa = ] , 
Gur. The Surveyor may complain to the mg) nem Huh How the Pe. 
tat be, upon Oath. made af the Default, may cad is Warrant f. e, are to 
— to levy the Forfeitures by Diſtreſs and Sale of Goods, wiz. be levied. 
40 5. 3 el ty 10 „nom io J. P45 7 
lich- In: Laboure neglec ting 1 PEE 
— For every Man and Horſe, Sr. Ag os Of 
For every Cart with two Men 0 10 © 
Mn of { N22 0% 0 bi 1 ; 
and br every Day they ſhall _negle& ; which Penalties, when + | 
are levied, muſt be imploy'd towards the Amendin of the Ways. . er 
7 Theſe muſt be cut down by the Owner of . Soil within Buſhes in N 


. ten Days after Notice given 7 the Surveyors, on Pain of 11jghways. 


nable 5 5. to be levied for every Neglect, on the Goods of the 
Offender by Diſtreſs, c. on Warrant of two Juſtices of the 
They ane Dyviſion ; or in Default thereof, by any Neighbouring 
| Jultiges ; 


428 . Highways. 2 18 
Tuſtices ; but there muſt be Oath made by one Witneſs '; che 
'Mioiety of the Forfeiture is to the Informer, the other w. 
wards the "Repairing of the Ways. 3 U 4. & i 
= A I . | 
| c No Buſhes, Trees or Shrubs, ſhall grow or fland, 
Bough ,or Branch over-hang a Highway not twenty Fog 
Broad. Offenders forfeit 5 5. to be levied and imploy'd 2 
| aforeſaid. _ 1 1 
| How broad A Surveyor may make every Cart-way leading to a lla 
High ways ket-Town eight Foot broad at leaſt, and as near as he cn 
muſt be. level; but the Statute appointing no particular Penalty againſ 
3 a Surveyor offending this Branch of the Statute, it may ful 
Sh under the general Clauſe of neglecting his Duty in any Thi 
required by the faid Act, and then the Penalty will be 40. 
For making the 'Way broad, is. a' Thing required. by thi 
Law, though there is no Proviſion how, or after what Mar. 
ner, viz. By laying Part of the n Lands to it where 
the Ways are narrow, which cannot” be done Without the 


Conſent of the Owners. 3 4. & M. c. 12: 
QAuſeways for Horſes muſt be three Foot br 
1 Theſe are Stones, Gravel, Sand, &c. ' © 6 

Materials for The Surveyors, Ec. may take Stones and Rubbiſh already 

amending the dug out of any Quarry, without Leave of the Owner, but 
Ways. | cannot dig without Leave; yet they may gather Stones in 
Nan 68 4.68 be Aer Norge being Treſpaſſers. wn 

Por Gravel they may dig in any Ground near the High- 
way, but not in an Houſe, Garden, Orchard or Meadow; 
and it muſt be but in one Pit or Hole, not above twenty 
Foot in-Length and Breadth; which Hole muſt be filled with 
Earth at the Charge of the Pariſh within a Month afterwards, 
uſer Penalty of five Marks, to be recovered by Action of 
an bt 5 l # Th «a 4 , G4 bs 3 


- 
* 
. 
. "7-4 


* LET 1 


IKW. Thoſe who pull up, cut or remove any Poſt, Block, gret 
Stone, Bank of Earth, or other Security of a Horſe-way or 
= from Waggons, Carts, Oc. forfeit for every Of 

SIT DE ON 3 A 
The Conviction is to be by Oath of one Witneſs, before 
one Juſtice of the Diviſion, or upon his own View); and 'tis 
to be levied by his Warrant by Diſtreſs and Sale, &fc. one 
— to the Surveyors to repair the Ways, the other to the 
Of Rates to When they have laid out their own Money to buy Mate- 
reimburſe Sur- rials, as Sand, Gravel, &c. in Pariſhes where they hare 
veyors, none, they muſt attend the Juftjces at a Special Seſſions, and 
0 make Oath what Money they have expended, &c. and then 
two Juſtices at the Seſſions may make a Rate upon every In- 
habitant, Parſon, Vicar, and other Occupier of Lands, Tithes, 
Woods, ec. in the Pariſh ; which Rate being allowed by 
the ſajd Juſtices in their Special Seſſions, may be RR 
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Highwars. 

N refuſing - to pay, by Diſtreſs, &c. 3 & 4 W. 
By the Statute of 5 Elis. thoſe who have Lands adjoining gf the Iigb- 
to the Higway, in which Ditches ought to be, muſt ſcour, ways 
them as often as there e and lay Trunks or Ditches, &c. 
Bridges where there are Cart - ways into any Ground, that By 
the Water may have a free. Paſlage, Pain to forfeit 
12 4. per Rod; but by the Statute of 3 & 4 V. & M. if 
they neglect ten Days after, Notice, the Forfeiture is 5 5. 
which is to be levied by Warrant of two Juſtices of the fame 
Diviſion, Ic. upon Oath made, Ac. one Moiety to the In- 
former, the other to amend the Ways. 15 

The Perſon who ought, and who neglects or delays, for 1 Geo. c. 48. 
thirty Days after Notice by the Surveyor, to ſcour and keep 
open his Ditches near the Highways; and Oath being there- 
of made before the Juſtices at their Special Seſſions, he for- 
ſeits 2 5. 6 d. for every eight Yards of Ditching not ſcoured 
and kept open, to be levied-by Warrant under the Hands and 
Seals of the Juſtices in ſuch Special Seffons by Diſtreſs and 
Sale, c. the Forfeitures to be accounted for by Surveyors 
for amending the Highways. | 

If in ſcouring the Ditches they lay the Soil in the High- 
way, and ſuffer it to lie there * fix Months, they forfeit 12 4. BJ 1 G. c. 48. 
fer Load; but by the Statute of 3 & 4 V. & M. if not car- 2 
ried away within ten Days after Notice, 5 s. ſor every Of. the Forfeiture 
fence, to be levied and imploy'd as aforeſaid. is not exceed- 

The Surveyors have Power to turn any Spring or Water- ing 5 l. nor 
courſe out of the Highways into thoſe Ditches; and where under 20 8. 
the Ditches already made are not ſufficient to carry away the 
Water, they have Power by 3 & 4. & M. to make 
new Ditches and Drains in and through the Lands adjoin- 1 G. c. 48. 
ing, which they muſt keep ſcoured ; and for that Purpoſe 
may with Workmen come upon the faid Lands, without 
being Treſpaſſers. N | | 

Perſons laying any Thing in the Highway not twenty Foot 
broad, forfeit 5 5. to be levied and imploy'd as aforeſaid ; 
2nd if Timber, Stone, Hay, Straw or Stubble, or other Mat- 
ter for making Dung, or any other Pretence, ſhall be laid in 
any Highway, thoſe who poſſeſs Lands next adjoining may re- 
move and diſpoſe thereof to their own Uſe. - | 

Cannot lay Logs of Timber in the Highway, though there 
i a ſufficient Room for Travellers left. 

All Matters concerning the Highways muſt be determined Of Pr 2 
in the County where they lie, and not elſewhere ; and none — ; K * 
ſhall be puniſhed, unleſs proſecuted within fix Months after & U ll. 
the Offence is committed. The Party grieved may appeal Appeal. 
from any Act done by the Juſtices to the Quarter-Sefſions, Certiorari. 
whoſe Order ſhall conclude all Parties; and no Preſentment, 
Inditment or Order, ſhall be removed by Certierari. © Hf any 

| Action 
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1 . e. 48. 
the juſticcs, 


they are en- 
joined to do. 


1G. c. 48. 


1 G. C. 48. 


The Power of 


pighways. 


AAtion ſhould be commenced againſt thoſe who put that Ag 
in Execution, they may plead the general Iſſue, and give the 


Act itſelf and the Special Matter in Evidence; if the 
Plaintiff be nonſuited, diſcontinue, or a Verdict againſt him, 


the Defendant ſhall have double Coſts. 


The Juftices of the Diviſion are to hold a Special Sec. 
ſions in the Diviſion, Cc. Year on the 3d of F anuary, 


cc. and what OT Within fifteen Days after, of which they are to give No- 


tice ten Days before they hold the fame to every ' Conſtable 
within the Diviſion, 

They are to nominate under their Hands and Seals, out of 
the Liſts brought unto them, one or more Surveyors of every 
Pariſh within the Diviſion, for the Year enſuing ; and upon 
the Refuſal of the Party ſo nominated, and paying the For. 
feiture of 5 J. for which they are to make a Warrant upon 
Oath of one credible Witneſs, then they are to nominate ſome 
other fit Perſon. ©. ON 

Two of them may allow a reaſonable Excuſe of a Surveyer 
not viewing, or not preſenting, every four Months, in what 
Condition the' Ways are. | 

If Notice is given on Sunday after Sermon next after any 
Default found ; if within thirty Days after ſuch Notice the 
Party, who ought to amend it, neple& ſo to do, and if the 
Surveyor within 30 Days afterwards doth amend it, and the 
Party neglecting refuſeth to pay the Charges, then upon Oath 
made of Notice, &c. as aforeſaid, the Party ſhall be repaid 
ſuch Charges as the Juſtice ſhall think fit, which is to be le- 
vied by his Warrant, Sc. Ag 

They are once in four Months to hold a Special Seſſions, 
and ſummon the Surveyors thereunto, and to tell them what 
they are obliged to do. 

At this Seſſions the Juſtices may, by Writing under their 
Hands and Seals, order the Reparation of thoſe great Roads 
which do moſt want Repairing in that Hundred where the 
Seſſions is, which ſhall be firſt repaired, and in what Time 
and Manner. | . 

They may likewiſe at this Seſſions examine on Oath any 
Perſon who can give an Account of Money, which ought to 
be applied for mending the Highways, and levy the Penal- 
ties, and diſpoſe the Forfeitures; one Moiety to the Sutveyors 

of the Highways where the Offence was done, towards the 
Repairs thereof, and the other to the Informer. 
Fay Fine or Forfeiture impoſed on any Pariſh be levied 
upon any particular Inhabitant, then upon Complaint thereof 
to the Juſtices at the Special Seſſions, they or two of them 


may, by their Warrant, cauſe a Rate to be made to repay 


that Perſon or Perſons ; which Rate the Surveyors ſhall levy 
and pay within a Month after the Making thereof. 


4 The 
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The Juſtices in their Quatter-Seffions not being ſatisf) %! 

that the Ways can be amended without the Help of the Act 

of 3 & 4 W. & M. may eaufe Aﬀeſſments to be made n 
Perſon wſually rateable to the Poor, not exceeding 6 . 

2 Pound for the Yearly Value of the Lands, nor of 6 4.- 

for every 20 J. perſonal Eſtate, * Theſe Aﬀeſſments muſt'* 1 G. c. 48. 

be made and levied by ſuch Perſons, and in ſuch Manner as 22 

the Juſtices in their Seſſions ſhall direct and appoint ; and Bs Work 

the Money muſt be 'employ'd according to their Order for hach not been 


repairing of the Highways ; and if not paid within ten Days performed. 
after Demand, may be levied by Diſtreſs. 
Any Perſon grieved by ſuch Aſſeſſment may appeal to the 
-Seffions, Whoſe Order ſhall be final. - 
The next 2uarter-Seffions may make ſuch Order as they 1 G. c. 48. 
ſhall' think fit, where any Perſon finds himſelf aggrieved, by 
any Thing done in Execution of the Statute 1 Georgii, 
cap. 48. except for the Neglect of ſcouring Ditches, and 
carrying away the Earth taken out of the ſame, or who ſhall 
not carry away Stone, Timber, Straw or Dung left in the 
—_—_— or not remove any other Annoyances by Water= 


N 


ES SSA. SSA 


2 


C. N | | 
The Juſtices of Midale/ex may, at their Quarter-Seffions, 3 & 4 W. & 
make Rates for paving Kenſington, Qc. N. 

The Juſtices of every County, at Eaſfer Seſſions, ſhall aſſeſs 
the Prices of all Land- Carriages of Goods to be brought into 
any Place within their Juriſdiction by any common Carrier, 
and ſhall certify ſuch Rates to the Mayors or chief Officers of 
every Market- Town. | | 

The Juſtice neglecting or retaſing to do what is required 
by the Act, forfeits 5 J. one Moiety to the Proſecutor, to be 
recover'd by Action of Debt in any of the King's Courts of 
Record, the other Moiety to be imploy'd to amend the High- 
ways where the Proſecutor liveth. - | 

The 2uarter-Seſſions may appoint Scavengers, and order the G. . 48 
Repairing and Cleanſing the Streets in any City or Market 
Town, and may appoint" Perſons to make A/z/ments on all 
Owners and Occupiers of Lands and Houſes equally, not ex- 
ceeding 6 4. per Pound per Annum, to defray the Charges of 
ſuch Scawvengers ; which Aſſeſſment being allowed under the 
Hands and Seals of the Juſtices, &c. may be collected by 
ſuch Perſons as they appoint, and be levied by their War- 
rant, on the Goods of thoſe who ſhall not pay it within eight 
Days after Demand ; and the Money thus raiſed ſhall be 
imploy' d and accounted for according to the Direction of the 
Jaſtices, for repairing and cleanſing the Streets. ws 

The Servants or Clerks of the Juſtices at their Specfal 
Seſſions ſhall not take any Thing of a Sufveyor for his Oath, 
or his Account given in to them, upon the Forfeiture of 10 J. 
to be recover'd in any Court of Recor a. "4 
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The Authorit7 B 


of the Juſtices 


 Pighways. 
Phil. & Mar. and 3 Elix. e. 13. any Juſtiee 


* 


By 2 & Elis 
may, upon his own Knowledge, preſent at the General Sef- 


wy we _ fions any Offence concerning Highways upon which che 


Court may aſſeſs a, Fine, tho the Offender is abſent; which 
Fine ſhall not be taken off, unleſs the Party preſented do 
certify the Amendment of the Ways. - 


— 
o 


The Form of which Conviction is as 


e een 


Suſſex, DD E it remember'd, That R. B. of, Kc. ome of 
it, tbe Fuftices of our Sovereign Lord the King af- 
Sened to keep. the Peace in the County aforeſaid, as alſo to hear 
and determine diverſe Felonies, Treſpaſſes and other Miſdud; 
committed in the ſaid County at this general Seſfrons of the Peace 
for the County aforeſaid, held at Lewes within the ſaid County 
en the twenty. ſecond Day. of October in the ninth Year of the 
Reign, &c. before W. N. &c. Fuſtices of Peace in the County 
eſaid, by Virtue of a Statute of the Lady Elizabeth, late 
ween of England; in a Parliament held at Weſtminſter, on 
the twelfth Day of January in the fifth Year of her Reign, and 
according to the Form and Effe of the ſaid Statute, intituled, 
(An Act for the Continuance of the Statute made 2 & 2 P. & 
M. for the Amendment of Highways) pen his own proper 
Knowledge preſented, that a certain common and antient Hiyh- 
away, within the Pariſh of H. in the County aforeſaid, which 
leads from the Pariſh aforeſaid to the Town of L. in the ſaid 
| (the ſame being a Market-Town ) from a certain Place 
called B. in the Pariſh of H. aforeſaid to a certain Place cal: 
led C. in the Pariſh of H. afore/aid, is not well and ſufficienth 
repaired and amended, according to the Form and Effect of the 
Statute aforeſaid, but that the ſame is now in great Decay, ſo 
that the Subjects of our ſaid Lord the King cannot paſs or travel 
ewithout great Danger in the Highway aforeſaid, with their 
Horſes, Waggons, Carts, Carriages, and otber Necęſſaries, as 
they uſed and ought to do. In Witneſs whereof he /aid R. B. 
hath hereunts ſet bis Hand and Seal, &c:. 


The Order thereon. 


PON which, at the ſame General Seſſions of the Peact 
| there held the ſame Day and Year above-mentioned, the 
ſaid Fuftices of our. Lord the King, aſſigned to keep the Peact 
of our ſaid Sovereign Lord the King| in" the County ER. 

ave aſſeſſed and impoſed a Fine of twenty Pounds to be levied 
| * | 
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Dighwars,: 


CTT 
3 the ſaid Highway is not fufficiently repa ired according io | the 5 
F 

0 1 next enſuing the Date * 


- 'Tis to be obſerved, 1 ach ee a De- 


rener, G. 
and neglecting or not accounting and paying it between the 
firſt Day of (March and the laſt Day of April to the Con- ga 
3 — — 
t it. 
To Juices (Quorum — ). tay. ake/the Account of a 
u may compel him to pay the Fines leyied 
to the Petty Conſtable, or commit him; but he muſt be al- 
lowed 8 d. per Pound for gathering, and 12 d. for the Fee of 


— I View, or upon Con, 22 C. 2. c. 123 
the Oath of one Witneſß, may commit him who 


ways in Execution, or of reſcuipg Goods diſtrained, until he 
une, te the Serves if be refuſe to pay the 


of 
of 
ar 
eds 
ace 
ut 
the 
nty 
ate 
E 
and 
led, 
LE. 
2 
hich 
ſaid 
lace 
cal. 


By this AQ, Garrages wich Burdens ar gat be drama 
with above five Horſes at length; but 2 
more, it muſt, be in Pairs. Offenders forfeit 40 5. ſon erety 
rape St to the 


Hire (except about E 
Hay, Straw, Corn | . 
rials for Building, Stones or Artillery) ſhall go in any High- 
Poate r Nenttar of Tiatoud 
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+ 6 Anne, 


C. 29, 


64. 


8 


or Beats, upon Pain that the Owner ef fuch 


* 3 


_ with Horſes and 
\ muſt be de: w. | 
Std 4b bw | 
Which Horſes and Oxen — . in Pairs, wid a Pole be 
tween the Wheel-Horſes, or in dduble Shufts, and the other 
Horſes to draw in a Line with the Wheet-Horſes 'or! Oxen, 
as they uſually. draw in Coaches banal ng 

The Owner of the Waggon, Cart, Herſes no for 
feits for every Offence 40 4. whereof % hir 
the Highways, and the other Third toctheo "Wis 
*levied-by Diſtreſs of any one of the — by the 
Conſlable, Headborough, Surveyor of the Highways, by War. 
rant from one Juſtice ; the Conviction muſt be by the Oath of 
one-Witnefs;. or | View of the Juſtice,» 1590! « 
&:if-the-Penalty js not paid within de e 
may dell it, reſtoring the Ouerplus, the 'oFthe Di 
Kaining,: ſelling and xee ping 

But this Part of that Act being found to be im eddie i 
fone Places of this Kingdom therefore by A andther Statute, 
the Draw ig in Pairs with u Pole between nn 
or in double Shafts, Sc. was repealed. 

> And'by? the d A tis farther provided, Ae 
24th of June 1708; — Waggon or Cart, wherein 
any Burden ſhall be carry d fencept as in the former AR h 
excepted) fhall be drawn with more than ſix Horſes, Oxen 


Wuggon thal 
torſeit for every ſach Offenes 5. J. one Mdiay to this Survey 
or of the Highways ef the Place where'the Offence was com- 
mitted,- to be employ d t the Repairs dersef ; the othet 
Aloiety to the Difeoverer ot Proſecutors {6:48 fuck Diſcoverer 
be an Inhabitant of fuck Pla. 

This Penalty is to be levied by Diſtreſs bf che · Hort or 
Oxen of the Owner uf the Waggon, by" Virtue of x Wirmat 
under the-Hand and-Seal of che Juſtice -bf Pedce; and I nd 
yaido within thre& Days afterfithe Diſtreſ; ten the Perſon 


Uittraining, may ſell the fame,” retlerthg” the" Overplus, ake 


Charges deducted. ld 08 438%) 


+ Yurgeyor wilfully Aufſering a Waggon, Ot. to be d 
wick woke than fix'Horſe, and de to- put this or aty 
former Act in 2 42 re 
to he divided and focoveyed a0 afore 0 
- Clanſerofidrawing uphill repeat e the Starkte 9 Am 
bas. 48. % Ab 03 £ n, es ih 9+ 1 

By which Statute 'tis hd That any Pubs may 22 
or eue Horſes, | Oxen of Beafts mowed with more than fir 


Hor/cs, (againſt the Statute 6 Aly and deliver -them to dhe 


ow? eyor ot other Pariſh- Gar 5 the Place where uy 
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a” * 


ty ef 5 2. m. 
not paid in three Days, the Surveyor 
xr Warrant TIE 
_— want mans, who 
Xe nag 708 * Coy 
the 5m Veye 

Se wing ta Ot. 1 Tn ng 
e S „ 
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B. 22 


to 

. Ac, e en e e ge p 2 
be N qr tiegletting to deliver the Sum by bim received 
the to the Ji . 8 251 to be levied as aforeſaid. 
1 Any Perſon, employ'd by, a Carrier, or another, and ſub- 
\of elt ah et rr — it Act, and driving or a "y to 
[ drive any travelling W or Curt with more than "fix 
Ice? a to, de leyied and diſpoled as 2- 
Di aid. | 
wink $ much of that Ack as relates to drawing up Hills with 
e in more than Ar Horfes, Ec. repealed: 
tute, And ſix Horſes, Ic. are ot ſufficient to draw up- 
es, kill, or but of any foul Way, any may by Conſent of 
l the Owner or Driver, Ec. add Mone Horſes, e. from oy 
ke aber Cart or Waggon on the Road. A 
meh This likewiſe was found impractieable, (viz.)'to'draw a 
Bs Waggon with fix Horſes, and no more; and therefore by 
Oxen * another Statute the Drawing was to by! as by the Got Sc. . 1 Geo. ©. 10, 
i hall tate, 22 Car. 2. (viz. ) not with eee ee Horſes, Kc. In 
wvey- 


Lingh, on che like Penalty as in the Act 6 & 7 ine.” 

that the Exception in this, ar ih any other Act ſhall 
other een the Excepting the Cairiage of thrghed Corn,'or 
dveter i A's WER 

8 dat now. by 17 Ges. e. 12. is: e "that af- 


ries er r 24 Fane 1719, for Hire ſhall 
Tarrant drawn with mil an 1 '$ , rh. , =? 


4 fn: WY Side-ways; nor A Cart with 2 than #bree Horſes, the Way- 
Perſon Wl goner ſhall! forfeit all the Hopfes above Six, and the Carter all 
is; Alter the Horſes above Three, with all Geers, Bridles, Halters 
aud Accomremetits, to the fole Uſe and Benefit of any Perſon 
dn who ſhall ſeize” the ums. 
or any The Perſons ſeizing ſuch Horſes muſt deliver them to the 
feits zl. WM Corfable, or ſome Pariſh-Officer next the Place where the 
AT Sei was made, who is to-receive and take the fame, till 
e 9 * the Seiſor ſhall upon Oath prove the Offence before a Juſtice, 
16”, and then the Juſtice is to make a Precept to ſuch Pariſh 
v diflrain Officer to deliver the Horſes to the Szi/or, paying ſuch rea- 
| u Charges for keeping the fame, as the Juſtice ſhall 


5 G. e. 12. 


the Of If any Perſon ſhall, with Force, or otherwiſe, attempt to 
' fence I Ninder the Seizing and Carrying away the Diſtreſs, or ſhall 
Fi 2 reſcue 


43% 


a» 


Dighways. 


Nr v5 whe gay Vichnes 16. the deibre bd halle 
n Common Gael. for 
Months, there to remain without Bail, and ſhall alſc 
ien Pounds to be levied by a Warrant of one Juſtice ; ages 
not paid within three Days aſter the Diſtreſs taken, then 
Perſon, diſtraining may {ell it, rendering the Overplus, 4 

e of Diſtraining and Selling being 1 


I After 29 September 4 22 no Se N e for Hin 


— the Wheels bound with 
two. Inches and 4. Hale 8 2 worn, =. wag Gm on 2 


e mere eee Fo 
Th 9 e euere m ©' 2 

about Husbandry or r IE pn 

Butter, Hay, Straw, Corn.unthreſhed, Coals, 

one Tree or Piece of Timber, or any Stone or Mack 4 


Marble, Carravans, and cover Carriages: of Noblemen or 


Gentlemen, or —— e or Artillery for the 
Service of the 
If an Action ſha TRI any Perſon fo x pin 


agony Ways. "Ry 
" "ide 25 Mart 425 b Pats . 0 af ye 


2 in. the Cities of London or Weſtminſt er 05 he 
. M; Wer fe hereof, in Waggons or. Carts, rex 
with Ir 


on, more than gelbe Sacks of M each ry go 


2 five . Buſhels, and no more ; nor warp than .twelre 


uarters of Malt; nor more than Seven Hundred and a 
alf of Bricks ; nor more than one Chaldron of Coals, up- 


on Pain of forfeiting any one of the Horles together with 
the Geers, Fer air Halters therewith 105 to any Per- 


_ fon who ſhall ſeize or diſtrain the ſame, in ſuch Manner, and 
to ſuch Uſes, as the Penalties and ks directed u 
be n and ny ys 52 an n AQ 5 C. . Abs. 1 
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diebe, 


m * 
1 * * 5 2 0 Sean 


The precept of the Juſtice to deliver the 
Horſe ſeiſed, for drawing with above 
ſix Horſes, to the Seiſor. d vin 


. 
% 
* 


N ns 

TJuo the Conſtable, . 
Berks, to V I 7 Hereas on the Day of the Date heres, it nas 
wit, duly proved before me, upon the Oath of W. 
R. of the Peri/> of; &c. that a travelling in the Road 


for Hire, on the ſecond Day of July laft paſt, in the Pariſh of, 


455 


&c. aforeſaid, and not empley'd in Husbangry, but loaded gig 


c, mot excepted to be bade by any Law +, das 
drawn with more than fer Horſes, contrary to the Statute in 


that Caſe made and provided; by reaſon whereof, one Horſe 
big above I is the ford Wiggin, Baring it ie Me, 4 


aforeſaid, with all Geers, Bridles, Halters and "Attoutrements, 
were then and there ſeized by the ſaid W. R. as forfeited, and 
were delivered by him to the Conſtable of, &c. aforeſaid, that 
being the next Pariſp where | ſuch Seizure abt made: Now I 
do hereby command you the ſaid Conſtable of, &c. forthwith" to 
delrver the: ſaid Horſe, and other the forfrited Things,.' unto the 
ſaid W. R. wwho firſt ſeized the ſame, to and for bis ſole 
Uſe and Benefit, paying unto the ſaid Conſlable 2 8. for keep- 
12 fecuring the ſame for two Nays. Given under my 
Hand, tg. 1 A 


A Warrant to levy 10 J. upon the Goods 
of the Perſon who obſtructed the Sei- 
zure. 


— 


To the Conſtable, c. | 
Berks, to Hereas on the Day of the Date hereꝶ it was duly 

wit, proved before me, upon the Oath if W. R. H. 
be. that W. W. of L. in the County afbreſaid, did on the 5th 
Day of Junie 4% ff, in the Pariſh of L. aforeſaid, evith Fer, 
endeavour to hinder the ſaid W. R. in ſeizing and carrying 
way one Horſe, being above £ Horſes then and there dracuing 
a Waggon travelling on the Road for Hire, contrary iu the'Stat- 
lle in that Caſe made and provided,” by reaſon whereof the 
ſaid Horſe, with Geert, Bridles, Hallers and Accoutrembuts weve 
foftited t the ſaid W. R. rho firſt endeavoured to ſeize the 


fame ; but was hindered by the ſaid W. W. ar aforeſaid: 
| F Theſe 


f 3 


# Or reſene it 


in uling Vio- 


lence to the 
Seiſor, as the 
Caſe is. 


\ | be commited for three Months. 


438 Dighwaxs. 
Theſe are therefore to require you forthwith to lewy the Sun 
ten Pounds upon the Goods and Chattels of the ſaid W. W. 
« Difireſ and Salt theredf, in a5 2 2 of tex 
8. be not paid to you within thr ays next a Ner fuch 
refs is taken, and that you vendor the ee 


' the Charge of diftraining and ſelling the Goods | bei 
3 GE &c Te #f 


Beſides the Peymitit m Urbz he, muſt likewiſe 


1 - ” 


5 


The Form of the Mien 
To the Senate We. Ar. Keeper of the Comma 


& c. 


5 G. c. 12. 0 * the Warrant heficementimed,” till yn 
Xone ia, Theſe are therefore, to require hun t 

chen the aid W. W. and to convey bim te the Commn 

Gael at R. for the (aid County, and to. deliver bim t tht 

Keeper thereof, who is hereby. re fired ta receive the Body of 

the ſaid W. W. and to keep. in the, ſaid. Gaal with 
r Given, 


« wi >. \ gg \ 


914 
= 


A Warrant to "fevy oy on the 8 
for miſapplying, Oc. the Money 5 him 


received. 2 ; 
To ei e &, We y 
1 Geo. c. 48. Suflex, 1 Hereas at a Special Seſſions holden at L. a 
. wit, the 5th Day of May aft paſt, for the 4 
mu In 


Months after mendment of the Highways i in the ſaid County, it appeared to 7 


—m—U— — that. the Sum. of 50 L. was duly. levied. by C. D. Surogu 


> 


the | Highways in the Pariſh of L. eee 
of S. E. of the fume Place, for leaving the. Earth of @ Ditch 
newly ſcoured in the Highwgy of the ſaid Pariſh, by the Spa! 
of eight Days, after be had due Natice by the ſaid C. P. # 
| remove and carry away the ſame, Part of <which Sum ought f 
eve been applied by the ſaid C. b. — Monday th 


id Highway. And whereas at the ſame Seſſions it a d 


proved befare us S. E. and T. M. Eſqs. two of bis Aa, 
Fuftices of the Peace for the ſaid County, and before 1 
n held, by the * of R. R. of; Ac. that 15 


Ie 


_ 


—] 


> 


being one Moiety of the ſaid Sum © I. was milapplied 
gs 4 2 C. D. by reaſon whereof 14533 forfeited wg 


fuant to the Statute in that Caſe 6 ate] and? roi 5 "heh 


12 require you forthwith to levy the ſaid Sum of 
51. on the Gro and Chartels of tht f C. P. by 'Diftreſs 
and Sale thereof, rendering to him the Owerplus, and that you 


pay the ſame unto the aforeſaid R. Ra N wor us Information 
r, youre * our * __ Seal, 


* 
W * LY 


05 1211 7 J 9 - 
A Warrant PKI 1 ks df: a6 

per Yard, for not Troutlng —— . 

NN 5 8 E des . 

To the Conſtable, Ec. and to che Surveyors of the High 9 1 Na 

ten e. 1 Sc. N e WAV | * 


. Wr Aer ie e Se 
7 
wt of the Bighwoys' in. the Hangeed of be. te Yaid 79 eee, 
County, ic was duly proved before us, that R. R. of, &c. 8 
agb to ſeour — a Ditch;"in Length ens hundred „, mend _ 
Iv ö aforeſaid. And if aua rben re: courſe, or 
before us in the faid Seffionr, won. the Oath remove an An- 
7 C. p. Sager: of the ſaid High ways, in the Pariſb of L. hace, as the 
afireſaid, that be gave the faid RR. due Notice ta fon and ae is. 
keep open the ſaid Ditch, but that be naglefted to dr the ſame, 
2 the Space of thirty Days next after ſuch Notice as aforeſaid, 
Reaſon whereof he hath forfeited Two Shilling and bi 

Pence for every eight Yards of Ditching, of the ſaid hundre 
Yards, not fcaured and hept open as aforeſaid, the Whole a- 

mounting ro One Pound eleven Shillings and Three Pente. Ne 
therefore require you forthwith 10 the ſaid Sum © 
Pound Eleven Shillings and 75755 Pe e, on the Goods amd — 
telt of the ſaid R. R. rendering to him the Overplus, and that - 
you apply the ſaid Sum to and for the Amendment of the High- 
Ways in the POP” 7 L. — Given, &c; 


— 
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Highways, | 


A Warrant to Gow the 51. kor KAT 
| with more than fiye Horſes at Length, 


To the Conſtable, Se. 


1 G. c. 10. Mer E ig e, 
| —_ 8 E rag one of his 4255 s 25 of 
the Peace for the ſaid County, _ 4 5 L. ia oy 

® The like afore/aia, * Waggoner, did on t of Auguſt laft paf, 
Warrant a- travel in the Pariſh of L. in the "Can aforeſaid, wal — 
— „ _ t Waggon not employ'd in Husbandry, but loaded with God; 
— + wot excepted to be hadtd by any Law whatſoever, and du 
drive, 8 in the Common Highway there with more than five Horſes at 


cap. 18 Length, contrary to the Statute in that « & made and jro- 
Corn and wided, by riaſen whereof be hath forftite 1 Theſe aue 
excepted. een —— 4b 


c., by Diftrcſ of all, or any of the ſaid Horſes 3 and 
Us A. c. 18. 5 I. is nat paid within. three Days after Juch Diſtreſs takei, 
5 5e . , W. dl Cre fi the rer 


an, that yu 
3 
repair — and — her Minter 4% T. K. of, &c. who 


&c 
Jo ft diſeovered and proſecuted the ſaid W. R. for the ſaid Of 
e e e 


A Warrant to ſell the Horſes which are 
ſeized by any Perſon. whatſoever, to 
levy the 5 J. if not 2 ann Ho 
re A ab 

To the Conſtable, Oc. n 

: Ways, in the Pariſh of, &c. 


Surrey, to Hereas T. L. of L. &c. did, on the 7th Dq 
wit, of Auguſt /aft paſt, ſeize two Horſes drawing 
a Waggon wwith four more Horſes in Length, in the Pariſh of 


L. * 3 which n cat not employ'd about Haf- 
benttry, but 5 with Goods not excepted 


— 
' 


92 
98 
5 


to be loaded by any Law or Statute whatſoever, by reaſm 
whereof the Ci of the ſaid Waggon hath forfeited 5 1. pur- 


Feant to the Statute in that Cafe made and provided; 2 0 
orjes 


SD. DSS ÞP 42 »t de 
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STA 


Highways. . 
s fo ſeized, forthwith delivered by the ſaid T. * 
27 1 4 R. &f, Nagy > ape of the Highways in t Jai 
i of, Kr pap Portege Safin the 5 1. 4 
in three Days — the ſaid Stiſure, but is v7 unjaid; Theſe 
W therefore 70 require you, or one of you, | o the Horjes 
faized as aforeſaid, ' for the be Price you can get for the 
ſame, tendering to the Oæunęr the Overplus Money, — 
fall be, after the 5 I. and the Charges of diſtraining and keep- 
ing the ſaid Horſes ſhall be deductrd, and that you deliver the 
ſaid 5 I. to the next Fuftice, &c i eee c. 18. 
i: directed. Given, &c. wh A Moiety to 
, R — k | the Seizc , the & ther repair the Ways. 


* 


A Warrant 10 . 10 on the Perſon 
ſeizing the Horſes, and neglecting to 


rink ow to the Surveyor, SC. 


— R. L. Ke. on-the 71h ve of Auguſt 
ting with a Waggon travell; * the Hig 
. afare/aid, not employ'd Husbandry, but 

Goods mot excepted to be loaded by any Law, and 
drawn with more than five Horſes in Length, did ſeize two 
of the ſaid Horſes, but did and doth negle& to deliver them to 
the Surveyor of the Highways, or ſome other Pariſh Officer of 
L. aforeſaid, that being the Place where the Offince vdr 
committed,, by reaſon 97 which Negle he. forfeited 
201. according to the Statute in that Caſe made and pro- 


1h, 9 A. c. 18. 


vided: Thele are therefore to require you forthwith to 

the ſaid Sum of * 201. on the Goods a of the" ſaid * The like pe- 
1.5 Di and he rei LA nalty, if the 
flus ; and that you pay one Moiety 4 22 * fon who le- 
informed thereof, and the other we 2 555 the Mo. 


- doth not 
veyor of the Highrways . in the rest of Li my 2 8 
Seizure ur made, to er the or Given, Ce. Ren 17 


uſtice. If no 
| iſtreſs, then 
| be committed till the 5 |. paid. 


odd OO 
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A Warrant — 2 Sury —_ * any & 
ther Partſh Officer, 20.7,” fox 
neglecting to bring? Ie 5.4. by bim IG 


ceived to the Juſtice, Or. 

"To. the Contiable, Ec. | 
Hereas T. I. of L. &c. Sarweyer oj th Hi 

. W ways, having baving on the 7th ay ” ; - 


tau Horſes drawing a Waggon on the Highway, not i 
about Husbandry, and laaded with Gd, pot, exc 451 
Law to be drawn with more than five Horſes in 
by Sale of the ſaid Herſes fo feixed,' did levy the 227 71 
forfeited by tbe Oauner of the aid Waggon 4: but did and d 
negled to bring and deliver the ſaid Sum of 5 l. ih bin re 
, ceived, to a Fuftice of the Peace, purſuant to the Statute in 
thak Cafe made and provided, by reafom whereof br hath fi 
— 20 J. Theſe are therefore e require you forthwith wh 
wy the faid Sum ef 201. IT aria 
#be former Warrant. 


=> * 


A Warrant Again Sr, I not 
. — 5 the Laws in Execution. 


10 the cabal, Of c. 


. WS it bath been 8 22 75 


Sufſex, *\ 


wit, 


5 Highways of t N l in „ e did, 22 
25% Day of Auguſt laf, avilfally Jufer a Waggon loaded wit 


Wares, and not i 4 in and about Husbandry, Cut prim. 
as before) to be drawn in the common Highway, in tht 
ſaid Pariſh of H. with ſeven Horſes, and hath hitherto ns. 
glected to put the Laws in Execution made for repairing tht 
Highways ; by reaſon whereof he hath forfeited 5 I. Theſe are 
therefore (ut prius ). 


See ſeveral Precedents touching Surveyors, J. 8. 552,553, 
Sc. and po. 


Turnpihes. See ſeveral Precedents touchin Turnpike, and 
the Tolls thereof, J. S. 562, 563. 2 


Bedford, 


— — 2 2 2 22222 rere SS, 


— 


— 


. 


1 | 


* 


N * 
1 12 Ame, 3 0. 6 C. Statutes which 


Wt of 7 co,, i, concern High- 
FL. 2. c. 3, 7. ways and 


Redford, a 
c. 25. 13 Geo. c. 17: 
Berks, 12 Ame, 4 Geo. . nd 7665 


Bucks, 19 U. 4 3. . T — PRE, 
Briſtol, 13 Geo. c. 12. | 
Cambridge, 35 Hen. 8. 6. 15. ix; 2. a giv 

s * 
Candi 23 Eliz. c. 1 IE Np. 
Carleon, 23 > c. 11. 39 Ele 6. 23. | 
Chepſtow, 3 Fac. 1. c. 23. 
Cheſter, 37 Hen. 8. c. 3. 4 & 
Chicheſter, 18 E/z. c. 19. 
n c. 16. 
Dorſet, 1 M. «c | 
er, 2.73 Wi 5% 1 dm 
Glouceſter, g & 10 Wil. ic, 4 e. ue 
Hereſard, 5 
Hertford, 15 Car. 2. c. — 16 U 17 Car. 2. c. to. 4&5 

. & M. c. 9. 5 Anne, 6 Ge. c. 25. 13 Ge. c. 32. 
Huntingdon, 4 & 5 W. & M. c. 9. 9 Ame, 12 Ame, 

13 Geo. c. 32. and 1 Geo. 2. . 2. c. 4. 
Ipſwich, 13 Eliz. c. 24. 
Kent, 15 Hen. 8. c. 5. 26 Hen. 8. c. 7. 18 Flix. c. 10. 

27 Eliz. c. 26. 39 Elix. e. 19. 8 Anne, 11 Anne, 6 Ges. 

e. 26. 1 Geo. 2. J. 2. c. 12. 
Lune, 13 G. , i... arri ; 
London, 24 Hen. 8. c. 11. 25 Hen. 8. e. 8. 32 Hen, B. == 
c. 17. 34 Hen. 8. c. 12, 13 Elix. c. 23. 23 Bu. 

19 Car. 2. c. 3. 22 & 23 Car. 2. c. 17. 384 

l 

Middleſex,” 10 Ane, 11 de, 12 Ame, 0b e. 37. 

_ - and 13 Gop;ca g0. ce F7 2 

cap 


Newport, 23 Flia. c. 11. 30 Bi. c. 23. an 

Norfolk, 27 Eliz. c. 24. 7 & 8 Will. c. 26. between Wy- 
mond ham and Attleborough, eras n 

Northampton, 8 Anne. 

— 13 Eliz. c. 20. 


9 © © - = 


. 13 G5. e. 14. o 976 


Surrey, 39 Blix. c. 19. 6 Geo. e. 26. 1 G. 2. 


Suſſex, 15 Hen. 8. c. 6. 29 Hen. 8. * 0 Bk, «1g. 


6 Geo. c. 26. 1. 
— 13 Gee. 1. % 14 F189. 
Wilts, 5 Azne, 12 Anne, c. 13 Geo. c. IG 


*” 


Worceſter, 


| MIS". 
444 Highways. 
Worceſter, 12 Anne, c. . 43 Go. er 14 & 15. 1 Geo, 2, 

21 k. It. $2 "> {.122 1 T*Pk..C 

vl, nw) nen, Lo eek, 

The Acts for erectin 2 — are very ROY Aer fe. 

veral paſſing ( or the old ones continued) almoſt every Seffion 
of Parli r I 


See alſo the Statute of 1 Geo, 2. F 2. c. 19 for puniſhing 
fuch as maliciouſly pull down or deſtroy Tait for re- 
iring Highways, &c. ſuch being convicted by Oath of one 
itneſs two juſtices, or in the Seſſions, to be ſent to 
the Common Gaol, or Houſe of Correction, to be kept at hard 
Labour for three Months, and be publickly whipped at the 
next Market-Town, on the firſt Market-day; &. 
And Perſons guilty of a fecdhd*like Offence, or-who ſhall 


maliciouſly b down any Lock, rc. for Navigation of 
any River, to be guilty of Felony, and tranſyorted for ſeven 
Years. 32 


This Act to continue for five Wr and read at every 
Quarter-Seſkofis; Court: Leet, Sc. * 


covcerxit pg Indi @ments about Highs 55 


For not repair- PON Not guilty pleaded, the SIN alone comes in 
ing. for if another Perſon ought to _ x 
— be 5 a Paſeb. 26 Car. 2. per Hale. 


Non reparare debet (he ought. not . is a bad Ie; 
but yet if found for the Defendant, ot who ought te 
repair, he ſhall be acquitted; tho no 1 can de given 
upon ſuch a Verdict. Sid 140. 

Style 400. A Preſcription to repair ratione tenure (by reaſon of Te- 
nure) is not good; becauſe it ought to be by ' Cuſtom, 
Which is Local, viz. "Thar 5 in ſuch-a Place, there has been a 
Cuſtom, Time out of Mind, c. to repair, Sid. 464. 

Latch-206. One was indicted for not repairing, which he ought to do 
ratione tenure (by reaſon of Tenure) omitting the Word 
fue (his) ; and it was objected, That another mi ht have the 
Lands, and therefore it was unreaſonable to indict the De- 

x Vent, 331. fendant ; and this ſeemed to be a colourable QbjeQtion ; but 


the Forms are both Ways, and in. the. later Indidtments that 
Word is uſually left out. 


Where a Perſon by any Encloſure inks a Highway on 
both Sides, though the Pariſh repaired it before, yet now he 
is obliged to maintain it at his own Charge; but if he abates 
the — and 8 * Way * as it was — 


* . * 


. S A eggs Go 0953 FEE err 


— 2 — 


. 7 
rener 


Highwars. | 

Puſh is i repair it again... Ce, ger, 3066. 
L160. 

6% » Gian of 


2 ont 
the King, made before the & M. yet 


| not be a Bee upon. the Land." 


way ry leads from one Market Town 
DA ge = is to be repaired. of common Right by 
Pariſh where the Decay is, unleſs ſome other Perſon is, 
by Preſcription or Cuſtom ; and therefore reparart - debet 


(he ought to repair) ren ig, without hewing Joy, is not 
TY the. Defendant. pleads e eparare non Abet I 140. 


3 hee oa pm i 

it doth not appear.who 90 

be, becauſe, de de communi, jure ( ae Bier my e 156. 

4 . n e Hi N and therefore 
ver ae ve in 

Euldencz, f that — ought to repair by Er or 

Tenure ; der e ee een, 3 

plead it. | 

A common Way is that which, leads from. a Village or | 

Town to the Pariſh Church, or. ks VWs tis alle, Called a pri- : 

vate Way, and is to be re paired illage or Fama, * 

and ſametimes by a t If 725 8 Bs 

of Repair, every Inhabitant may have an AQ x av lf. 3 

dictment Man 4 lie. 41 Ut * 88 

But à Hamlet within a Pari cannot Fi 

3 without Preſcription, Ac. Style 163. 

AT Nuance: muſt be err for ir Cro. El. 65. 

'tis alledged to be in a Horſe-way the 5 will be 1 Bullt, 205. 

en . e ee ey | in v 

2 the King's Way), vet Ws 5 kat 

ment doth not expreſs Where, or in what 

An Indictment for not working „ N &c. Salk. 7 

ſetting forth, That fix Days. e ſuch a Time were ap 2 9 

—— by the Juſtices, and that the Defendan N come 

on. any of the r this is naught,” Dern gs 


ok al R not generally ſix * 
imes 


ik muſt conclude ad commune nocumentum * ere. (to For a Naſance. 
as Fork mmon Hurt of the Liege, He.) if it is reſtrained by 
2 prope inhabutantium near Inpabicgnts), it will 
on I 774% Rep. 406. 1 Vent. 26. 


ae KLS IJ. rr 


+. 


12 


he 2 n an Indictment, the Deſendan t muſt duce 4 Cant 
ates cate, that the NE removed, before he can take Ex- 
ore, ceptions 'to it ; but a * in ſuch a Cale muſt be 


* 
hen quaſhed, without a Certificate, & „ 
N 90 1 * # on #4 & —— 3 3 - % 


* +? * 1 . * 
- - * * — 
c | For 


* 


Oz! 2 


* 157. 


Latch 185. 


2 Cro. 524. 


x Vent. 238. 


Ms e t per to f 


the Houſe. 


Highways. 


For putting a Layſtall next a Highway, not with, 
ſhewing oo agen Phe he Way Le 200 


Abr. 2. 8 
Indictment fo not repairing à ruinous Houſe, Unuiig & 
and this was brou Kagan 
a Tenant at Will, and alled that he was bound to 


ratione tenuræ (by reaſon of T enure): Adjudged, . 
idle e for a Ade is anfwerable to the Publick, 
who are to look to NT ae ER 


"The Inkabitiits of C. being ches, for not 


1 55 48 * —— to à Fine, and paid it; 
: TIE . 


ou < pins 3 


55 bam till tis 
If it is * _ eceffity of ſetting forth 


te Trae rh hues? the Td from: cee md 


1288 9 certain "WR of We 

wil Heat kor it e been terraꝶ aqui t- 

725 A Man was" indifted 
road g chu, vin Myth oh fy Beclifanm de H. 

(a 3 commas Foot-way to the Church of H.) and it was held, 
the” Way had been alledged do be re Pardchigxti (for 


che Parihioues, it” dad miade tür Indietment fl; St then 


due Nufane woufd' extend no farther chan the Patiſh, 'and 


Poph. 206, 


1 22 Us | 7 


every Parioner might have an Action; but it was Jaid 4d 
communt jrocunizntum (to the common Harm), and in ſuch 
Caſe, the Church ſhall be only: intended the Termings al un 
(the End to" which). 

"Tis not always neceſſary” to alledge, chat the | Defendant 
d G viam (a common Way), for * may be 

a Way le to a Church. 
The it pleaded, that he laid bt An oommo- 
dious Way, Int that before ſt was done he brought a ef; 


of ad quod dammnum, Sc. whether it would be a "Dama 


and up King . give a Licenſe to ſtop up the eld a 
d upon the Inquiſition taken, it was found, that it was no 
Dinige "This was held nb good Plea, becauſe de did not 
E that he had obtained the Kings Licenſe ; ; neither did 
e ſet forth by what Authority” de lald our the Way; for 'tis 
* ble Pleafite, and he might ſtop it when he will. Cre. 

| 2 
If the Defendant before Verdict brings a Certißtate, that 


the Way is repaired, then he may ſubmit to a ä 
e 4 l | (er 


ee © yg R:w FFF © 


* 
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Pighways. | an 


2? rmaratc Agnn ft yoo ons 

| Conviction being Record anfwer' atter 
. See Ne ah that muſt be by —— 

| Sheriff, who may return that it — 4 215. 

N For in quandam Pa H. (a ber- 
& 2. -m — not ) withour al- 
ir ledging how much in Breadrls and Length. Nel Abr, 2. 
7 Part 81. but you muſt not ſay, per ᷑ſtimationem {by -Eſtima-. 
in 


tion), for that is uncertain. 
A Preſentment in a Leet for diverting a Way, is void ; be- 


cauſe the Word (Divett) is, hot a Term proper ert. 
cable to a Way, which ma 


tell... 4 may by a but Ganngt bs 


For topping a Way walde neceſſatians (very (very ence] for 4 Leon. 12 U. 
the Subjects, quaſhed, —_— it did not _ it to be Re- 


'A 
ut 
be 
th iam dam (the Ki *. | 

nd 1 8 So an ng it 0 de ad nocumeiitum bert, tc, {to Cro Eliz. 148+ 
p the Hurt of divers, &c.) * ond be 2 all the People. 

5 The Information was for ſtopping, vidence was 1 Vent. AT 

| that he plowed. it, and held * RE ; mw 9 ; 

bi- In this Indictmen t. Was s alledged 4 Be ** 24 
for Mon, &e..{on th Lerch 5 Day after 1 Feaſt, Ofc.) and ing on the 

did nat 355 Fa {next) which 825 to be, by the Statute Highways. 
e N and for chat alan t as, de 

. Af e kak e Nash Land nd: 5 all Paſture, 
be ought to find e cams for fix Days aym. 186. 

In a this, Caſe the date charges Dogs ©: The In- 2 Roll. ay 
ditment That the e e tan N ly de 
wing > mach Land), 8 8 ns 0 „ 

d, that the 81 Jo t have e got uſe 0 +4) 
= them himſelf ; and this $ Was Fry material -'3 wm 
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A Warrant to 5 the five Pounds for 

y not taking upon hin . /Sut- 

— VeyOre:. Ty $ > 4 #1 11 $314 4 

amo- E, gs 1. «UT n 

ef flx, * 2M it 1 8 unto us, ber Nat ar 

| ＋ H. in the ſaid County, was on the fifteenth 

Day f January Ja paſt," d and appointed to 

be Surveyor of the Highways, in and for the ſaid Pariſh for | 

* the Year next enſuing $* 9d "that within fie Dr after the OG 

B faid Nomination and Mitment, he had due (Notice thereof: 

or Us And whereas T. P. WH: afore/aid hath now mae Oath 

Cre. before us," Wat the , J. O. Bath ® refuſed to take an bh, 70, denke. 

es ee Office, by" Reaß where be bath forfeited the Nun 

** Y foe Pounds, ont Mintel) therenf to the faid T. P. e bath 
= informed » 0:64 FA 


wo ſuſtices. 


75 


poet? 
0 and the other M. S 
infirmtd us of the ſid te Highs: Theſe « p oof 4 


A 8 wainſt | Conſtables; Tithing: 
men, Cc. for not returning Liſts of 
Names to Juſtices. 


To e Rag of 2 i6 the Couny | 


Two Fee Suſſex, to Hereas the Conftale, Hindbireaghi, Ting 
One Wirnels it, men, Church-wardens and Surveyor: of tht 
upon Oath. Mg bouays of and in the Pariſh of H. in the County aforeſaid, 
ae 38 have neglected to make a Li of the Names of a compe tent Number 
of Inhabitants of the ſaid Pariſh, qualifiet! by 2 to take upon 
them the Office of Surveyor or Surviyors of the Highways in the 
aid Pariſh far this fr efext Year, or #0 return any ſuch Lift to 
rao or more Fiftices of the Peace, 4 4 Special Seffrons by then 
bell for that - Puryoſe on, &c. according to the Form of the Stt 
6 tute in that Caſe made and SIP þ roar bo bon 

+ Molery fo one of them ſo neglecting hath forfeited t Twenty Shillin 5, one 
the Intormer, Moiety theredf to the Informer, the other to go towards the Re. 


the other to a- pairing the ſaid Highways : Theſe are therefore to comma 


Wor. ms you, that 1 you levy the ſeveral Sum: of Twenty Shit- 


lings upon, &c. (as before). 

A Warrant againſt a Surveyor neglecting 
to view the Ways, and not preſent to a 
ard what Condition they are in. 


To the Conflble of, & 


Two Juſtices, Suſſex, 7 M I 7 Hereas it apprareth unto us, H. P. and R.B 

Wit, -  E©/quires, two. of bis Majeſty's, 8c. That 

J. O. of bee. being lawfully nominated and eee, 

Or fromTime T e Highway: in in the Pariſh of, xc. for this preſent Tear, 

to Time . hath neglected within * fourteen Days after: his 2 of 
SS EG wi to dies the Ways, Water- cour ſes, Bridges and 


c Caſe is. Canſe- 
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Highways. 449 
Cauſewdys;, which are to be Pepaired by the Pariſh of H. afore> 

ſaid, where hy is Surveyor; and to preſent upon Oath te ſome 

Juſlice of the Peace in what Condition he found them, having 

for ſuch his Neglect no reaſonable Excuſe allowed by two. Fa- 1 
flices of the Peace; fo that he hath forfeited the ſame. Sum —_— ta 
Ave Pounds, according to the Statute in that Caſe made and Sw wan 


he other to 
provided : Theſe are therefore, Se.. — — ed on 4- 


Ways. 


A Warrant to reimburſe a Surveyor, by 
charging him who ought to repair, and 
who neglected after Notice, G r. 


Suſſex, 1e M K 7 Hereas it Bath been duly proved before R. B. One Juſtice, 
quit, Ei one of his Majeſty's Fuſtices of the Peace 
fir the County - aforeſaid, That J. O. , &c. ought ta repair a 
certain Highway in; &c. as often as the ſame is in Decay 
And whereas ahn Oath made before me this preſent Day; by 
T. P. Surweyer. of the Highways in and for the ſaid Pariſb, 
that be hawing found « Default in the ſaid Way, did.the next 
Sunday afterwards, as ſoon as Sermon was. ended, give' put 
let Notice thereof in the Pariſh Church of, &c. and that the 
ſame was not amended within thirty Days after; whereupon 
the ſaid T. P. did within thirty Days next following amend 
the ſtid Default; and that the ſaid J. O. who ſhould have ot 
dne tbe ſame; hath refuſed t pay the afireſdid\ T. P. the 
Charges thereof : Theſe are therefore to will and remis you * | 
firthwith, upon Sight hereof, to lewy the Sum of *-Tewenty Shil- Tis as the 
lings, by Diſtreſs and Sale of the Goods of the ſaid J. O. and N _ 
that you pay the ſanit 10 the gui T. P. which ſaid Sum I ye. 
think reaſonable to be levied as aforeſaid, in order to reimburſe 
him the- Charges laid out in amending the ſaid Way And 
hereof fail t. Given under my. Hand and Stall &c. 


. V 


A Warrant againſt 4 Surveyor for not 
preſenting the State of the Ways at the ; 
Special Seſſions. 5 


— 


dS. RW 
Suſex, NI / Hereas r was held by ib Fu. Two laſtices 
wit, flices of the Peace for the County aforeſaid, One Witneis 


at, Ec. on Monday the 23d Day of March Ja, paſt, to which upon Oath. 
Mons J. O. Surveyor of the Highways in the Pariſh of, &c. 

was daly ſummoned : And whereas it hath been duly proved 
before us H. P. and R. B. Eſquires, two Fuſtices of the | 
Peace, &c. that the ſaid J. O. did negle-to appear at the 14 
Gg ſaid | 


450 ___ Dighways, 

id Seſſions, and to preſent upon Oath the State of the High. 

— in the ſaid Pariſh where he was Mn what Of. 

One Moiety fences and Neglect any Perſons were guilty of, relating to the 
to the Infor- ſame, by reaſon whereof be hath forfeited * forty Shilling : Theſe 


mer, the orher -refo 
to repair the are therefore, Sc, 


25s. 


Againſt a Suveyor refuſing to account. 


To the Conſtable, &c, 


Two ſoftices. Suſſex, to | 7 Hereas it hath been duly proved Fe 

One Witneſs wit, HF. P. and R B. Efquires, two of bis Ma. 

upon Oath. Jefty's Fuſtices of the Peace for the County aforefaid, That ]. O. 
of, -&c. Surveyor of the Highways in and for the ſaid Par, 
hath neglected to give an Account upon Oath at any Special 

Seon, of all Money wwhich hath come to his Hands, and 
which ought to be imploy'd in amending the Highways, and hou 
he hath "poſed there, Jo that for ſuch his Neglect he bath 
forfeited the Sum of forty Shillings, one Moirty to the Tnforne, 
ant the other to repair the Highways in the ſaid Pariſh : Thek 
are therefore, Cc. 


Againſt a Surveyor refuſing to deliver what 
remains in his Hands to the ſucceeding 
'\ «as 0 1 


Ni To the Conſtable, Ge. 


— Suſſex, 9 Hereas T. P. of; &c. this Day made Oath 

One Witneſs. wit, before u, H. P. and B. R. E/quires, tw 

of his Majeſty's Fuſtices of the Peace, xc. Wat J. O. . 

late Surveyor of the Highways in and for the Pariſh of H. 

&c. hath refuſed to deliver to the next Surveyors of the High- 

avays in the ſaid Pariſh, what Monies remained in the Hand 

of the ſaid J. O. which ought to be imploy'd in amending tht 

aid Ways, which ſaid Money doth amount wnto forty Shilling, 

by reaſon whereof he hath forfeited double the Value, one Moity 

e to the Informer, the other to amend the Highways in tht ſaid 
eee Parfh: "Theſe are therefore, &c. _ ' 


» 
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A Warrant 
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hat 


der to amend the ſame: And whereas it appeareth unto me by 
er refuſed ſo to da: Theſe are therefore to require you forth- 
reſveive Goods and Chattels of the ſaid ſeveral Perſons, by Di- 


Highways. 451 


A Warrant againſt Perſons neglectiug to 
work on the Highways. 


To the Suryeyars of the Highways in the Pariſh of II. 


Suſſex, 1 JJ. Hereas due Notice hath bern given unto A. B. 
wit, ©» T. P. J. O. and J. 8. all of the Pariſb of 
H. aforeſaid; Labourers, to work on the Highways in the aid 
Pariſh on certain Days lately appointed for that Purpoſe; in or- 


the Oath of; &c. that they, and each of them, have neglected 
with to leuy the reſpetive Sums hereafter mentioned upon the 
fireſs and Sale tberem ; that is to ſay, , 

E 


Upon the Goods of A. B. for negleQing two Days 3 © 
Upon the Goods of T. B. for neglectimg three Days © 4 6 


And that you imply the ſaid Sums when levied, for and t6- 


wards the Amending the Highways in the ſaid Pariſh of H. 
And hereof fail not. Given . my Hand and Seal, &c. 


A Warrant againſt a Perſon for laying 
Timber, Stones, Gc. in the Highway. 


©, To the Conſtable, &c. 
Suſlex, 4 


Tereas R. V. Bath this Day made Oath be. 
"wp, Ny us T. F. and R. K. ease, dus, of Sue \jaibces 
bis Majeſty's Fuftices, &c. That J. O. &c. did within fx upon Oath, 
Months laſt paft lay Timber and Logs in the Highway leading 
from, &c. in the Pariſh of, &c. the ſaid Way not being twenty 
Foot broad, 4 that the ſame "was much obſtructed, by rea- 
Jon whereof" he hath forfeited frve Shillings, one Moiety to the 
ſaid R. V. who hath informed us of the ſaid Offence; the other 
18 Amending the ſaid Highways : Theſe are thexe- 

re, Cc. 


Tue like Warrant againſt any Owner of Lands, who doth 


not cut down a Tree, Buſh or Shrub in the Highway not 
twenty Foot broad, within ten Days after Notice given by 
the Surveyor. | 
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An Indictment for not Repairing. 


Suſſex, 10 HE FJurors, &c. That a Common Highway in 
* the Pariſh of H. in the ſaid County contain- 
ing tw Rods in Length, and one Rod in Breadth, on the 214 
Day of March in the ninth Year of the Reign, &c. was and 
till is in great Decay, for Default of due Repair and Amend. 
ment of the ſame ; ſo that the Subjects of our ſaid Lord the King, 
' paſſing or travelling through or along that Way, cannot paſ 
through the ſame, to the great Damage and common Nuſance of 
* And that the 4 the Liege Subjects of our ſaid Lord the King, paſſing through 
Inhabiranrs of | that * I/ay ; and that R. B. of H. aforeſaid, Gent. ought by 
the Town of Reaſon of the Tenure of his Lands and Tenements adjoining netr 
H. ought and ere, to repair and amend the ſaid Highway, when, and þ 


— = — — eſten as ſhould be neceſſary, againſt the Peace of our ſaid Sour 
Right and au- 7eign Lord the now King, his Crown and Dignity. 

tient Cuſtom, | 

to repair and amend the ſaid Highway, &c. 


For incroaching and incloſing the High- 
| = 


Suſſex, 70 HE Furort, &c. That T. P. of H. in the 
wit, ſaid County, Yeoman, on the 12th Day of Ja- 
nuary in the ninth Year of the Reign, &c. with Force and 
Arms at H. aforeſaid in the ſaid County, did unlawfully and 
unjuftly incroach and incloſe a certain Part of a common High- 
way there, containing in Length forty Rods, and in Breadth 
ſeven Rods, being Part of the common Highway there, leading 
From a certain Place there called, &c. in H. aforeſaid to, &c. 
with certain Hedges and Fences, and did unlawfully and un- 
juſtiy continue the ſaid Part of the Common Hig at H. 4 
foreſaid in the ſaid County, as is before mentioned to be incroach- 
ed and incloſed, from the ſaid 12th Day of January in the ſame 
| Year above mentioned, to the 25th Day of March in the ſaid 
Year ; and by Reaſon thereof the common Highway aforeſaid 
cas very much flraitened and obſtructed, to the great Da nage 
and common Nuſance of all the liege Subje&s of our ſaid Lord 
the now King, going, returning, paſſing, riding or travelling 
through or along the ſaid common Highway, and againſt tht 
Peace. of cur ſaid Sovereign Lord the now King, bis Crown and 
ö Dignity, &c. ; ; | 


In 
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In another Manner. 


in Suſſex, 10 HE Juror, &c. That whereas from the 1 Lutw. 450. 
x wit, . Dime whereof the Memory of Man is not to 

4 the contrary, it was uſed, that the liege Subject: of our ſaid 

nd Lord the King had and lawfully uſed a certain common High» 

4 away at H. in the ſaid County of Suſſex, in à certain Place 

p, there, called, &c. leading from the Town oof H. aforeſaid, ta 

af the Borough of L. in the ſaid County for themſelves and their 

of Chattels, without any Obſtruttion, or Hindrance by any Ditches, 


gh Hedges, or other Obſtacles whatſoever 5 nevertheleſs one W. A. 
by of H. aforeſaid in the faid County, on the 234 Day of March 
ar in the ninth Year of the Reign, &c. * hath dug and erected a 
þ Ditch and Quickſet- Hedge at H. aforeſaid, in the Place afore- 
Ue- ſaid, upon the ſaid Common Highway, and flill keeps the ſaid 
Ditch and Duick(et- Hedge, ſo dug and erefed as aforeſaid, to 
the great Obſtruction and Hindrance of the liege Subject of our 
ſaid Lord the King, paſſing through the ſaid Highway, againſt the 
Peace of our ſaid Lord the King, his Crown and Dignity, &c. 


h- Tis not neceſſary to ſay, with Force and Arms, becauſe 
he may be the Owner of the Land. Poph. 200. But it muſt 
conclude againſt the Peace, &c. God. 59. | 


For erecting of a Shed. 


Suſſex, o HE Juror, &c. That W. H. &c. on the 
wit,  twenty-third Day of March in the ninth Year, 
xe. with Force and Arms, &c. hath made and erected, 
and cauſed to be made, erected and. built a Shed at H. a- 
foreſaid in and upon the common Highway, and hath then 
and there obſtructed, incroached and incloſed with the ſaid 
Shed, @ certain Part of the Highway aforeſaid, containing” 
in Length tauelve Feet, and in Breadth eight Feet, and the ſaid | 
W. A. with Force and Arms, at the Pariſh aforeſaid in the | 
ſaid County, hath continued the Part of the ſaid Highway /o a 
ah ructed, incroached and incliſed by him the ſaid W. A. as a- 
foreſaid, from the ſaid 23d Day of March in the ſame Year 
above mentioned, to the Day of the Taking of this Inquiſition, # 
that is to ſay, the 1/8 Day of May then next enſuing, to the 
great Damage and common Nuſance of all the Liege Subject of 
our ſaid Sovereign Lord the King, paſſing through the ſaid com-. 
mon Highway, and alſo againſt the Peace of our ſaid Lord the 
* King, his Crown and Dignity, &c. 

| Gg 3 ay 


454 


An Inditment for a Nuſance in the 
Highway. 


Suſſex, to HE Furors, &c. That R. O. of H. is th 


wit, aid County, Butcher, on the 7th Day of Au- 


guſt in the ninth Year of the Reign, &c. and on divers other 
Days and Times, as well before as afterwards, at H. afore. 
ſaid in the ſaid County, did put and lay in a certain Place bert, 
near the publick Street tailed, &c. as alſo near ſeveral of the 
Manſion-houſes of divers liege Subjects of our Lord the King 
there inhabiting, great Quantities of Dung, Intrails, and other 
Filth, by Reaſon auberegf, and by the unwholeſome Scents and 
Smells proceeding from thence, the Air there for the whole Time 
aforeſaid was corrupted and infected, to the common Nuſance of 
all the Liege Subjects of our ſaid Sovereign Lord the Ning, paſſing 
through that Street and Way aforeſaid, iu the bad Example of 
all other Offenders in ſuch Caſe, and alſo againſt the Ptace 
our ſaid Lord the King, his Crown and Dignity, &c. 
WV | N 1 


For laying Rubbiſh in the Highway. 


Middx. to HE Turors, &c. That R. O. of H. in th 

wit, - ſaid County, Yeoman, on the 5th Day of Au- 
guſt in the gth Year of the Reign, &c. and on divers other 
Days and Times as well before as afterwards at H. aforeſaid 
in the ſaid County, did then and there unlawfully and injuriouſy 
place and lay, or cauſe to be placed and laid in a certain High- 
away there, fue Cart-Loads of Dung and Rubbiſh, and did vo- 
luntarily ſuffer the ſame to remain there from the ſaid 7th Day 
of Auguſt to the 7th Day of September next enfuing, by Rea- 
fon whereof the ſaid Highway for the whole Time aforeſaid was 
Araitem d and obſtructed, fo that the Liege Subject: of our ſaid 
Lord the King could not ſo freely paſs and repaſs about their 
Bufmeſs, through the ſaid Common Highway there, as they ought 
and have been accuſtomed, to the common Nuſance of all tht 
Subjets of our ſaid Lord the King, paſſing through the ſaid 
common Highway there, to the bad Example of all other Of- 
fenders in juch Caſe, and alſo againſt the Peace of our ſaid Lord 
the King, bis Crown and Dignity, xc. 


en Ker 
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Several Precedents touching Turnpikes in Highways, viz. 


An Appointment of a Receiver of Toll at 


a Turnpike. 


At the general Quarter-Sefſions of the Peace held at, Ec. in 
and for the County of M. &c. on the — Day of, &c. 
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Middx. 70 E whoſe Names are herunto ſubſcribed, and 8 Geo. 1 


wit, Seals affixed, being F uftices of the Peace for 


the ſaid County of M. do, by Virtue of an Ad of Parliament 


made and paſſed, &c. hereby apjoint B. H. of, de. Receiver 


and Collector of the Toll (for the Year enſuing) ordered to be 
paid for all Horſes, Coaches, N. , Carts, Cattle, Sheep, 
&c. at the Turnpike erected on the | 
Reparation of the ſaid Way, being 1 | 
for every Coach, &c. And if any Perſon ſhall refuſe to pay the 
ſaid Toll, the ſaid B. H. is hereby directed and appointed to di- 
rain any Herſe, Coach, &c, and detain the ſame until the ſaid 


2 


Toll due for the ſame, and the Charge of the Diftreſs be fully 
paid and ſatisfy'd. And the ſaid Toll fo from Time to Time re- 
ceived, he the ſaid B. H. is to pay to, &c. Surveyor of the 
ſaid Roads, and to account for the ſame to us, or ſome oth 


Fuftices 7 the Peace of this County when thereunto requirt@. 
Given, c. | 


A Warrant to ſend one to the Houſe of 


Correction for breaking down a Turn- 
pike, W251 


Middx. #o 
wit, and C. D. Efqs. two of his Majeſty's Fuftices 
of the Peace for the County of Middleſex, &c. by the Oaths of 
E. D. and F. G. Labourers, That J. E. of, &c. Did on the 
34 Day of this Inſtant April, wilfully, maliciouſly and wiolently 
cut, break down, and lay open the large bolted Gate belonging to 
the Turnpike erected in the Pariſh of, &c. and in the Highway 
leading from the ſaid Pariſh (Town, &c.) towards, &c. fo that 
Coaches, Carts, Horſes, &c. might paſs the ſaid Turnpike with- 
out paying any Toll, in great Contempt of the ſeveral Acts of 
Parliament made for repairing the ſaid Highway : Theſe are 
therefore to command you to apprehend the ſaid J. E. and con- 
vey him to the Houſe Correction at, &c. and to deliver him 
to the Keeper thereof. Hereby alſo requiring you the ſaid Keeper 
G 84 140 


Hereas it hath been duly proved before us T. B. 1 Geo. 2. 
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Highways. 
to take the ſaid J. E. into your Cuſtody, and him ſafely to keep 
at hard Labour for the Space of. three Months; and alfo that 
you the ſaid Keeper do on, &c. next deliver the ſaid f. E. 5 
the Conſtable of the Town of, &c. who is likewiſe hereby re. 
quired to ſtrip the ſaid J. E. from the Waſte ards, and ty 
whip or cauſe him to be whipped publickly in the Market-Place 
of the ſaid Town between the Hours of Eleven and One a-Cluk 
of the aforeſaid Day. Given, Cc. 


* 


A Warrant far lettipg Horſes paſs through 
| Grounds to avoid the Toll. 


Middx. 7 Hereas C. D. of, &c. was this Day legal 
doit, convieted by the Oaths of, &c. of driving (o 
permitting 10 paſs ) divers Horſes through certain Grounds adjoin- 
ing io the Highway, leading from, &c. to, &c. to avoid Payment 
of the Toll due by the Statute made for erefing a Turnpike there 
contrary to, and in Contempt of the ſaid Statute: Theſe are 
therefore in his Majeſty's Name to require you to levy the Sum 
ef 10 8. on the ſaid C. D. by Diſtreſs and, Sale of his Goods, 
&c. for the ſaid Offence, Given, Tc. \ "ey 


an Adjudication of Juſtices when a Road 
is repaired by a Turnpike. 
| 


At the General ane the Peace held at, Ge. 


on, Oc. 


Middx. 20 Hereas the Juſtices of the Peace for this County 
wit, * of Middleiex, have Power and Authority by 
an AF of Parliament made and paſſid, &c. to adjudge and dt- 
termine when the Highways leading to, &c, are ſufficiently re- 
parred and amended ; whereupon the Tolls therefore appointed 


en Payment of the Money borrowed on the Credit of the ſaid 


AR, and the Charges of paſſing the ſame) are to ceaſe. Now 
wwe the under-written Fuſtices do by Virtue of the ſaid Power, 
on Examinatiqn of the Premiſs, and on à due Certificate 
thereof, hereby adjudge, That the ſaid Highways leading i, 
&c. are ſufficiently . repaired and amended as they ought to 
be, &c. and that the [aid Toll ought immediately to ceaſe and 
fletermine on paying of the Money borrowed on the ſaid Al. 
{iven, &c. : | ! 
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By 7 Gee. 2. Tis enafted, That if the Surveyors: of the 
Highways on any View, which they are required by Law to 
make, of the Highways within their reſpective Pariſhes and 
Limits, ſhall after 24 June 1734. find any common High 
way deep and founderous, the Hedge or Hedges adjoin- 
ing to ſuch Highway to be ſo high, as thereby to prevent the 
Benefit and Advantage, which ſuch Highway would other- 
wiſe receive from the Sun and Winds, it ſhall be lawful for 
ſuch Surveyors, and they are hereby required to make a Pre- 
ſentment of ſuch Hedges, ſo annoying the common High- 
way, to the Juſtices of the Peace, living in or near the 
Diviſion where the ſaid Highway is, at their Special Seſſions 
held for ſuch Purpoſes; which Juſtices, or any two of them, 
are by the Ac impowered, by Warrant under their Hands 
and Seals, to ſummon the Occupiers of the Lands adjoining to 
the Highways, whoſe Hedges are ſo preſented, to appear at 
the next monthly or other publick Meeting of the Juſtices 
in or near the Biriben, to ſhew Cauſe, why ſuch Hedges 
hould not be new made or cut low; and in Caſe the Perſons 
ſo ſummoned negle& to appear, or to ſend ſome Perſon duly 
authoriſed to appear for them, according to ſuch Summons ; 
or if it ſhall appear upon due Examination and Proof upon 
Oath before the ſaid Juſtices, that ſuch Way is deep and 
founderous, and damaged by the Height of ſach adjoining 
Hedge or Hedges, the ſaid Juſtices, or any two of them, are 
required to iſſue out a Precept, under their Hands Seals, 
to the Surveyor or Surveyors of the Pariſh or Place where the 
Hedges ſo preſented are ſituated, directing ſuch Surveyors to 
give or leave Notice in Writing, at the Dwelling-houſe or 
uſual Place of Abode of the Perſons whoſe Hedges were fo 
preſented; that they are thereby required to new make or cut 
low the ſaid Hedge or Hedges, within thirty Days after ſuch 
Notice, (provided that ſuch Notice be given between the laſt 
Day of September and the firſt Day of February,) and in Caſe 
of Refuſal or Neglect ſo to do, the Surveyors are required 
to cauſe ſuch Hedges to be new made or cut low, as 
ſhall think reaſonable, ſo as ſuch Hedges be left at leaſt three 
Foat high above the Bank. | | 

Thoſe Perſons who ſhall refuſe or negle& to new make or 
cut low ſuch Hedge or Hedges, ſhall repay to the ſaid Sur- 
veyors ſuch reaſonable Expences, as they ſhall have been pur 
to on that Occaſion z and in Caſe of Refuſal or Neglect to re- 
Fey ſuch-Expences, within fourteen Days after the ſame ſhall 

ve been demanded, the Juſtices of the Peace, on Complaint 
thereof made to them, at their monthly or other publick 
Meeting in or near the Place of the Offence, on due Proof 
upon Oath of the Surveyor's Expence, are required to iſſue 
out a Precept or Warrant, under the Hands and * of 

em, 
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Dighways. 


them, or any two of them, to the Conſtable and Borſho 
or other proper Officer of the Hundred, Pariſh or Place 


where ſuch Hedge is ſituated, requiring them to levy ſuch 


Sum of Money as the Surveyor's Expences amount to, on the 
Goods of the Perſon ſo refuſing to pay, rendering the Over. 
plus, after deduction of the neceſſary Charges 

Nothing in the Act is to alter the Laws relating to Tim. 
ber-Trees growing in Hedges; and all Laws in Being ſor 
amending the Highways are to remain and continue as before 


* 


A Summons of a Perſon, to ſhew Cauſe 
why he ſhould new. make or cut loy 


his Hedges, 
Suſſex, to Hereas it appears unto ws A. B. and C. D. 
wit, 


” two of his Majeſty's Fuſtices of the Peace, i. 
on the Preſentment of E. E, — G. H. Sus weyors of the High- 
ay of the Pariſb of, &c. that the Highway leading from 

10 is become deep and founderous, occaſund 
4 the Hedges of J. K. of, &c. adjoining to the ſaid Higbauq 
being ja high, as to prevent the Beneſit and Advantage which 
the ſaid Highway would otherwiſe receive from ibe Sun and 
the Wings: Theſe are therefore to require you the ſaid J. K. 


ta appeaF before his Majeſty's ices of the Peace, at thi 
next Monthly Meeting on Tf &C. at ; &c. 1 


few Cauſe why the ſaid Heages fbould not be new made as ca 
lex, according to the late Ad of Parliament in that Caſe nad 
aud provided. Given under our Hands and Seals, &c. 


A Precept to give Notice to a Perſon to 
new make or cut low his Hedges. 


To E. F. and C. H. Surveyors of the Highway of the Parif 
FI | of, Ec. 


Suſſex, III Hereas it appears e due Examination ani 
Wit, Proof upon Oath before us, That the High- 


way leading from i 


to $ deep and founders, 
and damaged by the Height of the adjoining Hedges of J. K. 
of, &c; Theſe are therefore zo require. you to give or leave 
tice in Writing at the Devellings Hou of the ſaid J. K. that be 
is thereby required to new make or cut low bis Hedges, avitbir 
thirty Days after the Delivery of fuch Notice, according to rs 
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Highways. Polidaps. 
late Ad of Parliament in that Caſe made and provided ; and 
in Caſe of bi Refuſal or Negle ſo to do, you are hereby re- 
quired to cauſe the ſaid Hedges to be new made or cut low, 
having the ſame at leaft three Foot high above the Bank. | 
Given ander our Hands and Seals, &c, [ 


A Warrant to levy the Sum of 20 s. for 
the Surveyors Expences in. new making 
and cutting low the Hedges of, Oc. 


To the Conſtable and Borſholders, &fc. 

buſſex, 0 I/ Hereas Complaint hath been mad: to us A. B. 7 Geo. 2. = 

wit, and. C. P. two of his Majeſty's 15 ces of : 
the Peace by E. F. and G. H. Surveyors of the Hig _ 
the Pariſh of, &c. that J. K. of, &c. hath refuſed or neglefed | 
to new make or cut low his Hegees, purſuant to Notice given to 
him for that Purpoſe, by Virtue of a former Precept under our 
Hands and Seals ; and that therefore they have done the ſame 
for him, e 5 7 late m_ of Parhament in that Caſe g 
lately made provided; and that in the doing thereof, f 
. laid out and expended the Sum of . b 25 : 
the ſaid J. K. bath likewiſe refuſed or neglected to repay : Theſe 
are therefore 40 reguire you forthwith to levy the ſaid Sum of 
205. an the Goods and Chattels of the faid J. K. by Diftre/s and 
Sale thereof, and that you pay the ſame to the ſaid E. F. and 
G. H. rendering to him the ſaid J. K. the Owerplus (if any) 
after Deduction of the neceſſary Charges. Given under aur 
Hands and Seals, &c. ES 


Holidays. 


V the Statute of 5 & 6 EA. 6. c. 4. ſeveral Days are ap- 
pointed to be kept holy; N. pe. 


B 


hibition, it was a Work of Neceſſity, being in Hay- 
time; and there is a Provi/o in the Act, to except Perſons 
working in Harveſt, or upon Neceſſity. 


1 


ef. 


- Homicide,” 


Anflaughter or Homicide, is the Killing of a Man upon 
M a ſudden Provocation without any Malice, and in th, 
Heat of Blood. : [4 


By this Definition it appeareth, That in Manſlaughter, 


t. There muſt be no deliberate Act, but the Falling oy 
muſt be ſudden, 


2. The Act muſt be unlawful ; for if lawful, then w; 
Chance-medley ; and it muſt be without an TIntentio 
3 perſonal Wrong; for if the Intent is ill, 


What is a ſug. A ſudden Falling out is, viz, If two Men fight, and 
den Falling ou; one of them break his Sword, and a Stranger lends him ang- 
ther, with which he kills his Adverſary ; 'tis Manſlaughter 
in bath. . op 

To fight, and part preſently, meet and one is killed; thi 
is a continual Affray, and therefore Manſlaughter. 
Malice between two; the Deceaſed challenges the other, 
who refuſed to meet, but faid he ſhould go to ſuch a Place; 
the Deceaſed meets him, and was killed ; Manſlaughter, 
„ op lb | | 

"Entring a House with Force ; thoſe who are turned out of 
Poſſeſſ on come to ſet it on Fire; and one within ſhoots, and 
kills another without Doors; 'tis Manſlaughter, becauſe the 
Entry was unlawful. H. P. C. 56. 

A Servant draws his Sword in Defence of his Maſter, and in 
the Aﬀray the Maſter is killed, tis Manſlaughter in the Ser- 
vant. Sid. 250. . j 

A ſudden Provocation, and Death enſuing, doth fo far ex- 
tenuate the Crime as to make it Manſlaughter. 

As an Husband killing another committing Adultery with 
his Wife. Raym. 212. 5478 | 
A Priſoner in Execution of Debt eſcaping, and the Keeper 
coming to the Place where he is kills him either in Purſuit 

or reſiſting, tis Manſlaughter. 1 Roll. Rep. 189. 
Valawful 4 As. Unlawful Acts where Death enſues, are, wiz. playing at 
#Aleyr.R-p.12, Foils, * throwing Stones, ſhooting at Deer in another Man's 

ET Part, Forcible Entry, and Ejecting another, and ſueh like, 
are unlawful ; but without a malicious Intention to kill, and 
therefore Manſlaughter, | 


Sudden Pre vo- 
cat on. 


2 Cro. 296. 


Bailiff 
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Domitcide. 461 
| Bailiff coming to ſerve an Execution, and the Debtor 
ſluts his Door, which they break open, and one is killed; tis 
Manſlaughter, becauſe the Breaking of the Door was un- 
lawful. | AT. v9 
The Offender has the Benefit of the Clergy the firſt Time, 
and forfeits his Goods and Chattels. | X 

if a Man is in Execution for Debt, and eſcapes, and the 
Gaoler hearing where he is, attempts to take him, and he re- 
fiſting is killed by the Gaoler, tis Manſlaughter. 

My Lord Rolle diſtinguiſhes. where a Man is in Execution 1 Roll. Rep. 
for Debt, and where he is only committed for. Felony, and 189 
eſcapes ; for in the firſt Cafe, he ſays, the Gaoler muſt go 
back as far as he can before he attempt any Violence upon 
the Party, otherwiſe if he kill him, it may amount to more 
than Manſlaughter: But I think tis his Buſineſs to preſs for- 
ward, for otherwiſe he ſnall never retake his Priſoner. 

Where a Man is found guilty of this Offence, he is ſeldom 
bailed till Clergy had 3. but Mr. Liſe was bailed, which you 
may ſee in Title Appeal; tho it was denied to Mr. Keat in 


hy ex: * 


the ſame Term. M. 8 . N an | 
Chance-medley, oꝛ per Infortunium. it 


You is where a Mari is killed by another caſually, 
when he is doing any Thing which is lawful, and 
without any Intent t huft t Ape i ont ants 
As ſhooting at a Bird, which is a lawful, Act, and killing 
a Man; the Father or Maſter correcting a Son or Servant, tis! 
and Death enſuing. + 4 | nb 

A Houſe was building thirty Foot from any common High- 
way, and one of the Workmen being about to throm a Piece 
of Timber out of the Houſe, called aloud, Stand elaar; the 
Timber fell upon one of the Labourers, and killed him: This 
was held to be per Infurtunium (by Misfortune), ſor he was 
doing nothing but what'was lawful and uſual to be ; und he 
could have no ill Intention, becauſe he gave Notice what he 
was about to do: But if this had been in the Streets of Lon- 
din, it had been Manſlaughter, becauſe of the continual Paſ- 
ing of the People; for in ſuch Caſe it ſhall be 
that his Intention was to do ſome Miſchief. _ , ;,,. ' 

In this Caſe the Special Matter muſt be found, that the 
Court may judge whether the Killing was per [nfortuntum 3 
and therefore tis not ſufficient to find it generally. 

My Lord Coke tells us, there is no expreſs Judgment in 
Chance-Medley ; but the Offender forfeits his Goods, and 


7 


hath a Pardon of Courſe, | 


; 


Homicide. 


his was antiently by Certicari out of Chancery to 
the Record ; which being certified, the Lord Chances 
ſues forth a Pardon: But now! 'tis done by Certificate of ti 
Judge or Juſtices, &c. 


The Form of which Writ is thus: 


The Way now D Ecan/e we have been e by the Reed of er 1h 
nh nude ) e<vell-beloved Sir G. T. Kut. and Sir T. P. Nur. u 
ente © Fu ices affigned to deliver the Gaol in the |Courity g 
11 2277 R. N. (taten and detained in the ſaid 8.4 — 
Death T. R. fer vhich he hath been indictaa, did kill th 
ſaid T. R. by Chance-Medley 3 wherefore the ſaid R.N, ; 
ſent back td our Gaol aforeſaid; there to expert our Grace, we he. 
ing moved with Pity-have pardmed the ſaid R. N. his Offenc 
againſt our Peace, vobieh appertaineth 10 as, for the Death a. 
foreſaid; and do thereupon grant him our firm Peace 3 neverth- 
leſs ſo that he may fland right in our Court, if any one bl 
be willing to complain againſt bim for the rr, above ner 
tioned. In Witneſs, &c. 


 Pomicide 9 Neceſſtate | 


in the Execn- 1. - LN bt lawful Officer; @ the he 

tion of the Of-. 1 riff; and not by a Stranger; for then tis Felony. 

fenders. Ye. The Judgment maſt be given by one who had a proper 
Juriſdiction to try the Cauſe ; for if a Juſtice of Peace gin 
Judgment in Treaſon, the Execution is Murder, both in hin 
and in the Officer; if in Treſpaſs — 2 Judgment of Death, 
tis Felony in him, but not-in the 

3. The Execution muſt be purſuant to the Judgment. der 


Hee in Jagen, 


In Advance- In Caſes Criminal; as if a Man indicted for Felony 5 
ment of Juſtice. Killed by an Officer, whom he reſiſts, Anving a rw 

rehend him. 
Or if à Priſoner is killed by an Officer ciryig him © 
Gaol, and endenoring to es uſer Felony aftually com 

mi 
1 Or i a Priſoner is killed by Gasler, the Priſoner aal 
him, 

| por if 4 Felon by Reſiſtance or Flight cannot be taken 
without killing, he who kills him muſt — acquitted without 
Forfeiture of Goods, becauſe every Man is warranted by Lav 
.to.apprehend him; but then there muſt be a Felony * 


3 


t 
k 
| 


or if. 


Homicide. 
gone; which Circumſtance is not required where a Alan hath 
a Warrant to take a Felon, 3 Lal. 221. | 


in c Cafes. 


Reſiſting an Officer, who hath any legal Procef and kil- 
led by him. 
Upon Net guilty pleaded, the Special Matter muſt 'be gi- 
yen in Evidence; and it ares. Nome ag wo. he 'ls to be 
acquitted without Forfeiture or Pardon. 
But in all theſe Cafes the Neceſſity maſt be unavoidable, 
and there muſt not be any Colour of Malice. 
Homicide is juſtiſiable, and no Forfeiture : ö | 
As if I kill a Man who ſets my Houſe on Fire 3 en 
Thief who ſteals my Goods, or comes to rob me. — 
If a Woman kill a Man that endeavoureth to raviſh her: 
But if I kill a Man claiming a Title @ 'uby Houle, and en- 1 
to enter, tis Manſlaughter, | ; 
This Homicide is excuſable, but the Goods are forfeited. Se defendends, 
Bat then it muſt be done only upon an inevitable Neceſſity, 


and he muſt give back as far as he can without endangering 
his own Life. 


And the mortal Wound muſt be given after the Party re- 
u the. Walls for nn is Alun lager” 


Caſual Death. 


Te „len bs lan arteritis by the 
Hands''of another ; a8 by « Fall m a Horſe or 
Cart, &c. 

| Tu the proper Office of a Coroner to inquire of fuck Death, 
which he is to do by Jury, Cc. 

Any Thing which is the Cauſe of ſuch Death, is forfeited Therefore can- 
to the King, but not till found by Matter' of Record ; and we barks —— 
this Forfeiture ſhall have Relation from the Time of the Y reſcription 
Stroke given; ſo that if the Owner ſell the Goods after that 
Time, and before the Inquiſition taken, the Property is not 
bound, but the King ſhall be intitled to it. | 


Deodand. 


Mins | Coke defines this to be, when any moveable 
Thing which is inanimate, or a Beaſt animate, cauſeth 
9 Death of n R Reaſonable Creature, 9 


' 1 Salk. 220. 


Deodand. 
Raym. 208. 


Homicide. 
Nil, Offence or Fault of himſelf ; but it muſt bs on the Land nov 
and not on the Sea. bd a turn 

This being found by Inquiſition, is forfeited to the Kin and 
as being pretium Sanguinis (the Price of Blood) to be diſti. will 
buted in Works of Charity, to appeaſe the Wrath of God. 


A Cart met a Waggon loaded, and endeavouring to ayvid 0 
it, drove up a Bank and overturned, and threw the Man out 
of the Cart before the Wheels of the Waggon, which mn V 
over him and killed him : At firſt it was doubted whether the Is 
Cart was forfeited ; it was agreed, that the Waggon, Loading, 
and all the Horſes, were Deodands ; and at laſt it was held, A 


That the Cart was likewiſe ; for where a Horſe threw z was 
Man in a River, and the Stream carried him to the Wheel of but! 
a Mill, whieh killed him, both the Horſe and Wheel were kills 
forfeited ; but if he had been thrown from his Horſe by the Whe 
Violence of the Stream, the Horſe had not been forfeited, 
If the Party ſlain by 4 Fall is under fourteen. Years of Aye, 
then a Deodand is due; but if he be killed by an Ox « * 
Horſe, Qc. the Horſe is no Deodand. | 
This ſeems to be a very nice Diſtinction in the old Books, 
that the Horſe or Cart from which a Boy under 14 Years fall, 
ſhould be a Deodand; and yet if he is killed by a Horſe; and 
is under that Age, the Horſe ſhall not be a Deodand. I do 
not find any Reaſon given by Juſtice Staundſord, or any of 
them, for this Diſtinction, nor by my Lord Coke himſelf, 
who took it upon the Authority of the Old Writers; but pro- 
bably this may be the Reaſan, vi. A Boy under fourteen 
may not have the Diſcretion to ride the Horſe, and therefore 
may be the Occaſion of his own Fall; and this ſeems to a- 
ree with the Definition above mentioned: However, the 
Law is otherwiſe now ; and Juſtice Tawi/den was of Opinion, 
That there was no more Reaſon for this Diſtinction, than for 


to cut off the firſt Joint of the Thumb of a Cut-purſe, which 
was Law formerly, but now tis not. 


A Man ringing a Bell, was ſtrangled with a Rope; it 

was a Queſtion, Whether the Bell ſhould be a Deodand, or not, 

becauſe as twas objected, it was faſtened to the Freehold, and 

given to God before? There was no judgment given; but fai 

two Judges were of Opinion, That it was not a Deadand 

1 Levinz 136. Two Men riding over the Vent, were 

drowned by the Violence of the Water ; their Horſes were 

not Deodand;, becauſe the Men were drowned by the Vio- 

lence of the Stream, and not carried by their Horſes out of 

Depth. 2 Roll. Rep. 33. 2 Cro. 483. Poph. 136. . 
Inquiſition taken ſuper viſum corporis (upon View of 


the 


Body] found that a Wheel of a Forge moved to the-Death 


of the Man, and the Court was moved to ſtay Proceſs for the 4 
Seiſing it, becauſe it was Parcel of the Freehold, as are the i 


Wheels of à Mill, or a Mflitone, the Mill itſelf being a “ 


3 known 


Homitide. Hops. 


known Thing in the Law, and ſo are the material Parts 6f 


i it; and therefore if one of the Millſtones is taken out to dreſs, 

| and the Mill is deviſed whilſt the Stone is out, yet the Stone 

> WH will paſs as Part of the Mill; fo the Proceſs was flayed. 

F Omnit quæ movent ad mortem ſunt Detdanda. Brat. lib. * 

t tract 2. cap. 5. 

8 What moves to Death or killed the Dead, 

e Is Deodand, and forfeited. 

And by this Rule formerly every Thing moving to Death 

K was forfeited, as the Waggon, Loading and Horſes, &c, 

of but it is now conſtrained, ſo that if the Wheel runs over and 

e kills a Perſon, if upon an Inquiſition it be found, that the 

* Wheel moved to Death, that only ſhall be forfeited. 

2 1 3 

ſy — 

5, 

n Hops. 

nd 

do HE Collectors of the Duties on Hops may be ſworfi 9 K. c. 12. 
o before Juſtices of Peace, for the due Execution of their 

If, ce, and they are to give a Certificate thereof. 

[0- Pickers or Gatherers of Hops, or other Perſons privately 

en carrying away Hops from the Place of Growth, or from the 

re Place where they ſhall be pat, in Order to be cured, bagged 
& and weighed, ſhall forfeit * 5 5. per Pound; and in ſuch Caſe * One Moiety 
the the Officers may ſeize the Hops, and bring the Offender before tee, Crown, 
n, WF = Juſtice of Peace; and if he is convicted of the Offence and due ju 
for doth not forthwith pay the Penalty, and no ſufficient Diſtreſs : 
ich can be had, then the Juſtice may commit him to the Houſe 

* of Correction, there to be whipt and kept to hard Labour for 

it any Time not exceeding one Month: Any Perſon obſtruct- 
ot, ing any Officer, or beating or abuſing him, forfeits 5 /. and 
— e ee then to be committed as afore- 
— ; | 
ere The Warrant to levy the Penalty. 
10- 
I To the Conſtable, Ge. 
nth Surrey, to Hereas it was on the Day of the Date hereof 

the wit, duly proved before me, That T. P. of, &c. 
the did on the 2d Day of September /aft paſt, privately carry away 


S 0 
S w 


ke Pounds of Hops from, &c. that being the Place where the 
H h i 
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6G, c. 21. 


Breed of 
Hol ſes. 


P —— 


Hops. Hoꝛzſes. 


faid Hops were put, in Order to be cured, by Reaſon wheru 
he hath forfeited 10 8. according to the Statute in that Caſe 
made and provided. Theſe are therefore 0 require you. ty 
leuy, &c. | B*** 


Aſter 1 Arguſt 17 20. Planters of Hops muſt give Notice of 


the preciſe Time of bagging, or casking, or weighing their 
Hops; and this muſt be under their Hands to the next Officer 
df Exciſe, and at leaſt 24 Hours before they begin in the firk 
Week, and 43 Hours before any other Time of bagging, Ge. 

under the Pain of forfeiting 50 . for every ſuch Neglect of 
Notice. 


Planters, c. muſt keep juſt Scales and Weights, and per. 


mit the Officer, Sc. to uſe them, and ſhall not have any 
falſe Weights ; offending in each of theſe Particulars forfeit 


207. 


Hoꝛſes. 


N order to preſerve the Breeding of ſtrong Horſes, a Law 
was made 32 H. 8. c. 13. prohibiting Perſons to put Stone- 
Horſes above two Years old, and under fifteen Hands high 
(every Hand being four Inches) into Forefts or Commons 
where Mares are kept, upon Pain of forfeiting the Horſe: 
After this Manner; 

Viz. The Horſe muſt be brought to the next Pound by the 
Keeper of the Ground, Conſtable or Headborough of the next 
Pariſh, and muſt be meaſured by him in the Preſence of three 
other ſufficient Men; and if found under that Stature, he who 
ſeized him may take him to his own Uſe. 

Refuſing to meaſure, or be preſent at the Meaſuring, For- 
feiture is 40 3. a- piece for every Offence ; one Moiety to the 
King, the other to the Proſecutor. | 

- Juſtices in Seſſions may hear and determine Offences againſt 
this Act, and Stewards in Leets may take Preſentments 
only, but muſt certify them to the next Seſſions, upon Pain 

40 5. ” 8 

But this Statute doth not extend to the Fen-Grounds in Zh, 
nor to the Counties of Cambridge, Huntingdon, Northampton, 
Lincoln, Notfall and Suffolk ; ſo that the Horſes there kept 
are not under thirteen Hands; nor to the County of Cornwal. 

8 El. 8. 21 Fac. 28. FN 

Scabbed or inſected Horſes ſhali not be put in common 
Fields, on Pain to forfeit 10 5. to the Lord of the Leet. 


C Next 
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Next to breeding Horſes, Cate was taken that they ſhould Exporting 
not be exported ; and therefore by an Act of 1 Ed. 6. c. 5. Houſes. 
it was provided, That no Perſon ſhould ſell or convey, &c. 
any Horſe, Mare, &c. out of England, without the King's 
Licenſe ; the Forfeiture is of the Horſe itſelf, and 40/. more 
to be divided between the King and Proſecutor. | 
The Juſtices had Power to hear and determine this Of- 
fence in their Seſſions. 3 
But now, by 22 Car. 2. c. 13. any Horſe may be export- 
ed, paying 5 5. at the Cuſtom-Houſe. | | 
orſes being often ſtoln, and fold in Stables, and in pri- To prevent ſel- 
vate Places, a Statute was made 2 C3 Pb. & M. c. 7. to ling of Horles 
prevent that Miſchief ; it provides, DOT 
That Owners of Fairs and Markets ſhall appoint a Toll- 
taker ; and where that is not taken, a Book-keeper, who 
ſhall fit in the Fair from Ten in the Morning till Sun-ſet, or 
6 forfeits 40 s. for every Default. 
He muſt enter into his Book the Names and Dwellings of 
the Buyer and Seller, the Colour and Mark of the Horſe 
fold, or forfeit 40 5s. | 
'The Book, in which the Entry is made, muſt be delivered a 
Day after the Fair to the Owner or Keeper of the Fair, who 


W ſhall make a Note of the Number of Horſes fold, and ſhall 
5 ſubicribe it, on Pain of 40 J. 

8 

= The Property of ſtolen Horſes ſhall not be altered, 

1. If not rid, or ftand open in the Fair one Hour. This 
the my Lord Coke tells us is in Affirmance of the Common 
ext Law. 
ue 2. All Parties to the Contract muſt be preſent with the 
ho Horſe, and before the Book-keeper. 

3. Their Names muſt be enter'd in the Book, and their 
* Dwellings, and the Colour and Mark of the Horſe. 


Juſtices in Seſſions have Power to hear and determine Of- 
fences againſt this Law. T a 
But Horſe-ſtealing ſtill increaſing, by Reaſon the Thief 
could ſell them in Fairs and Markets, purſuant to the afore- 
faid AR, to Horſe-Courſers, and at a great Diſtance from the 
Owners; therefore to preſerve the Property ſtill in them, an- 
other Law was made, 31 Elix. . 12. -y..33 Viz, c- 3% 


1. That no Sale ſhall be made in Fairs, unleſs the Toll- 
taker or Keeper know the Seller, or unleſs he bring 

ſome credible Perſon who knoweth him. Wc” 

2. The Names, Surnames, Myſteries and Dwellings of 
both of them, and the Price of the Horſe fold, mutt be 
enter'd in the Book. 


H h 2 3. The 


Yo2ſes, 


3. The Boak-keeper muſt give the Buyer a Note of hel 
| Particulars ſubſcribed by him, if required, paying 2 4 
for the ſame. - | ; 
4. He who ſells without being known to the Book- 
or without bringing a Voucher; and he who vouchet, 
without knowing the Seller; and the Book-keeper ma. 
king Entry without knowing either, forfeits each of 
them 5 J. one Moiety to the King, the other to the 
Proſecutor, and the Sale is void. 


Now though the Sale be in all Circumſtances purſuant t 
this Act, yet the Property is not bound, if the right Owner 
claim within fix Months after *tis ſtoln; which he muſt & 
in this Manner. A 


If the Horſe is found in a Town Corporate, then he mul 
claim him before the Mayor, or chief Officer; if in the Coun- 
ty at large, then before a Juſtice of the Peace. 

The Proof muſt be by two Witneſſes upon Oath, who mul 
depoſe before ſuch Mayor, or Chief Officer, or Juſtice, within 
forty Days after the Horſe is found, that the Property is in 
the Perſon claiming, &c. and that the Horſe was ſtoln fron 
him within fix Months next before the Claim. 

Upon this Proof, the Party ſhall have his Horſe, paying 
the Buyer what he ſhall depoſe he gave for the ſame. 

Clergy taken away from Acceſſaries before and after the 
Fact. 

Selling a Horſe by a falſe Name maketh the Sale void. 


Indictment againſt a Horſe-ſtealer, and his 
Acceſſary after the Fact. 


Suſſex, to HE Jurort, &c. That J. O. late of H. in tht 

wit, ſaid County, Labourer, on the 25th Day 
May in the gth Year, &c. with Force and Arms at H. 4 
foreſaid in the ſaid County, did feloniouſly take and lead awa 
a certain Gelding of a black Colour, of the Price of ten Pound, 
being the Goods and Chattels of one M. V. then and ther 
found, againſt the Peace of our ſaid Lord the now King, hi 
Crown and Dignity ; and that T. O. late of H. aforeſaid i 
the ſaid Couniy, Labourer, knowing that the ſaid J. O. 4 
H. aforeſaid had done and committed the ſaid Felony it 
Manner and Form aforeſaid, on the ſame Day and Tear « 
bove mentioned, at H. aforeſaid in the ſaid County, did fel 
niouſſy aid, comfort and receive him the ſaid J. O. after tit 
ſaid Felony was fo committed by him the ſaid J. O. as 4 
| fareſaid, 


S885 


Houſes of Habitation. 


Ke. again IK the Peace of our ſaid Lord the King, his 


ignity. 


Houſes, where they map be bzoke open. See Yrreſts, 
and Doozs, 


Houſes of Habiration. 


2 are privileged by the Law in ſeveral Re- 


They are Caſtles for the Defence of the Inhabitants. 

They protect the Perſons of Men from any Arreſts on 
Mefne Proceſs at the Suit of any Subject. 

A Houſe may be defended by Force againſt Thieves or 
Robbers ; and if killed, tis not Felony. 


But notwithſtanding theſe Privileges, it may be leeds open 
in theſe Caſes following; the Perſon firſt ſignifyi — Oc- 


caſion of his Coming, and requiring the Openin af the Doors 
and being refuſed. a . 


1. In Treaſon, Felony, or Suſpicion thereof. 

2. To apprehend any Perſon who hath dangerouſly wound- 
ed another, being freſhly purſued. 

3. An Aﬀeay being in a Houſe, the Conſtable may break 
it open to keep the Peace. 

4- Upon a forcible Entry, or Detaingr, found by an In- 


= | 

o apprehend any Perſon upon a Capias uthgatum, or 
"Fine, or upon Proceſs of Excommunication, or upon a 
Warrant of the Peace, or Good Behaviour. 

6. Upon a Recovery in a real AQtion, the Sheriff may 
break it open to deliver Poſſeſſion. 

7. And generally in any Caſe where the King is Party, or 
hath any Intereſt, for no Man's Houſe ſhall prote& him 


againſt the King. 


By an Act 7 I. ſeveral Duties were granted on Houſes for 6 G. c. 21. 


a Term of Years, and by an Act 8 Aunæ, Duties on Houſes 
having twenty Windows, or more, were' granted ; which 
Duties by ſubſequent Acts have been made perpetual, tis now 
enacted, That after 1 Avguf 1720. the Juſtices of the Peace, 
who are Commiſſioners of the ſaid Duties, may, within their 


reſpective Limits, appoint two Perſons, whom they ſhall 


Hh 3 | think 


1 
4 
4 

9 
"4 


- ——_ 7” 8 —— 
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Houſes of Yabitation. Cozrection; 


think reſponſible, to the Collectors within the Pariſhes, of the 
ſaid Duties (whether their Names are preſented by the pre, 
ceding Collectors, or not) ; and if there ſhall be any Arrears 
of the ſaid Duties, by Reaſon of the Failure of any ſuch Col. 
lectars, for which the Pariſh is anſwerable, then two or more 
Juſtices, who are Commiſſioners for theſe Duties, may cauſe 
ſuch Arrears to be raiſed within that Pariſh, on all ſuch 
Houſes as are liable to pay the Duties, and to cauſe the ſame 
to be raiſed ; and for Default of Payment, to levy it by ſuch 
Ways and Means as the Duties on Houſes are to be rai 
and to cauſe the Money ſo raiied-to be paid to the Receiver 
General of the ſaid Duties, Sc. 

The Duty on Windows is charged on the Inhabitants, and 
was firſt granted for ſeven Years from, 25. March 1696. by 
7 & 8 V. z. and every Dwelling-houſe inhabited was to yay 
2 5. a Year, a Houſe with, ten Windows, and under twenty, 
to pay 4 5. aboye the 2,5. and with twenty Windows or more 
8 . above the 2s. by half-yearly Payments; theſe Duties 
have been ſince increaſed and continued by ſeveral Acts of 
Parliament, and at length made perpetual by 3 G. 1. c. 8. 
J 17. and now twenty Windows is to pay 10 7. additional 
Duty, and thirty Windows 20. 7 


see Wulldings. 


8 
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144 NY Laws Have been made for puniſhing Beggars 
M and idle Perſons, but none to ſet them on Work, be- 


fore 29 Elix. c. 4. which gives the Juſtices in Seſſions Au- 
thority in three Things | 


1. To appoint the Houſes of Correction to be built. 
2. To make Orders for maintaining and govening them 
when built. | c: Aarne 
3. To ſee that the Offenders ſent thither be ſet to work, or 
puniſhed. 4 


By Virtue, of this Statute the Juſtices of Peace may increaſe 
the Number of Workhouſes, if they find it neceſſary; but it 
muſt be at the Charge of the whole County; for the Statute 
is not expired, but it is continued by the Statute of 3 Car, till 
it be otherwiſe ordained, and ſtands upon the ſame Foot with 
43 Elis. which is no otherwiſe gontinged. 1 


Houſe of Coꝛrection. * 


My Lord Coke AS for ſome Time 5 71 Oh Law 
was — and until the Juſtices became remiſs in 
there was not a Rogue to be found in the Kingdom. . 
But the Juſtices taking no Care for the building of prov 
ding ſuch ouſes, and neglecting to put the Law in 
tion; another Statute was made. Fac. c. 
That a Houſe of Correction be buile & or provided, i in — a 
every County within a Time therein limited, with all, Con- „ - 3 Cor- 
veniencies to ſet Rogues and idle People to work, or every 
Juſtice ſhall forfeit 5 J, one Moiety to the Proſecutor, the | 
other toward the Puilding the Houſe. _. | 
Which Houſe, when bail ot purchaſed, ſhall be convey'd { 
to Perſons appointed by Juſtices in Seſſions, in Truſt to be 
employ'd' for the Keeping, Correcting and Setting to Work 
Perſons ſent thither. 
He is to be appointed by the Juſtices in their Seffions 3 he Maſter thereof 
is to ſet on Work, and immediately to correct Perſons by 
whipping or fettering them, if unruly. * 
He is yearly to have ſuch an Allowance as Juſtices in Seſ- 
ſions ſhall think fit, which is to be paid quarterly by the 
Treaſurer of the County Stock ; and in Default of ſuch Pay- 
ment, he may levy it upon the Treaſurer by Diſtreſs and Sale 
of his Goods. 
He is to give Account quarterly, at the Seſſions, of all Per- 
ſors who have been committed to his Cuſtody ; and if any 
ny eſcape without being diſcharged by due Courſe, the Juſtices 
in Seffions may fine him at Diſcretion ; the Fine is to be paid 
to the Treaſurer of the County Stock. 
The Juſtices ſhall meet twice in every Year to put this 
Act in Execution; and before their Meeting, ſhall by War- 
rant command Conſtables, Sc. of every Hundred, Town 
and Hamlet, to make a general but private Search in one 


EPaTtarncnyA Es OQFPFS Oo” dITS 


E Night within their Precincts, to apprehend Rogues, Vaga- | N 
Au- bonds and idle Perſons, and to bring them before the Juſtices. 
The Conſtables at that Meeting muſt give an Account in What required 


Writing upon Oath, and under the Miniſter's Hand, what 8 by 4 4 
Rogues have been taken in their Precincts, and how many Poul wry 
puniſhed, and convey' d to the Houſe of Correction. ' 

A Conſtable neglecting in the Premiſſes, as alſo at the | 
Charge of the Hundred, neh to convey ſuch Rogues, c. 
with all other idle and diſorderly Perſons, as by the Juſtices = 
Warrants ſhall be ſent thither, (theſe Words my Lord Coke g 
ſays, ought to be ſpecially obſerved) may be fined at Diſcre- . g 
tion by Juſtices, ſo as it exceed not 40 x. 


Alchouſe-keeper ſelling Ale after Conviction. Who may be 
Any Perſon running away, or threatning ſo to do, and to (cnt thirher. 
leave their Families to the Pariſh ; but of this, two Wit- 
hea muſt.make Oath before two Juſtices. 
Hh 4 Baſtard 


r 
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_  Baſtard-Child, the Mother thereof not able to keep it 
put if a Woman is delivered there, it muſt be fax © 
the Place from whence ſhe came. 2 BA,. 338. 
Beggars ſturdy. 
Cheaters muſt be bound over to Seſſions, and they may 
. ſend them to the Houſe of Correction. 
Corn-ſpoilers 
 Hedge-breakers. 
| Labourers under Thirty, and not having wherewith to live 
| without working, and refuſing, | 
But if they have Means to ſupport themſelves, and they 
are idle and diſorderly, may be ſent thither 

: Orchard-Robbers. 

Parents of poor Children, enticing them from their Ma- 
ſters. 
Poor Children eng to be put Apprenticęs. 

Rogues, whoſe Place of Birth or laſt Dwelling for a Year 
cannot be known, or refuſing to tell the Place of det. 
tlement. 

Servants running away, or thoſe who are idle and diſorder 
| ly, or who are out of Service, and warned by two, Jv 
ſtices to go to Service by a Day prefixed. 


Treſpaſſers common. 
Vagabonds, and ſmall Offenders. 6G. c. 19. 
Wocd cutters. FBS 
Sid. 281. And generally any Perſon whatſoever who lives in a pro- 


fuſe Manner, having no viſible Eſtate to ſupport himſelf; 
any ſuch Perſon may be ſet to Work there, but not whipt 
till convicted in Court ; and may be continued there till he la- 
tisfy the Juſtices how he lives. 

But the Way of Conviction is not appointed i in many of 
theſe Caſes; therefore it muſt be in Seſſions, and from thence 
the Commitment muſt be made; and in the mean Time the 
Juſtice may require Sureties ſor his Appearance there. 


Mittimus of an idle and dforderly be Perſon, 


Ta the Keeper of the Houſe, Cc. 


Suſſex, to Send you berewwithal, J. O. of H. in the jou 
* (If a Servant, wt, County, 7 an idle and diforderly +; Tos nt 
then! 5 And dhe axill not employ himſelf, or be employed in any honeſt Way 
— . , Ty Ser. to get a Livelihood : I therefore require you to receive the 
Vice, aid J. O. into your Cuſtody, and him ſafely to keep until he 

2 be lawfully diſcbarged; and in the mean Time to ſet 


trim to Work, and to give him moderate Puniſhment by Whip- 
pings 


fail not, &C. 


pouſe of Cozrection; Hue and Cry. 
ing, aflowing him alſo fuch Maintenance as be Hall deſerve 
8 and that you bring the ſaid J. O. to the next 
2 uarter-Sefſions, &c. together wwith this Warrant. And hereof 


1 


For one taken by the Watch. 


To the Keeper, Sc. 
Suſſex, to Hereas J. O. was brought before me this 
wit preſent Day, by R. K. Conftable of, &c. 


being taken laſt Night by his Watch, and is charged with wwan- 
fring abroad, and other idle, lewd and diſorderly Behaviour 
and Courſe of Life, contrary to the Lanws : Theſe are therefore 
to require you to take the ſaid J. O. into your Cuſtody, and him 
ſafely to keep until he ſhall be delivered by due Courſe of Law ; 
and in the mean Time to ſet bim to Work, and to giue him 
fuch Puniſhment and Maintenance as by Law is required; and 
that you bring the ſaid J. O. ta the next Quar er- Seſfons to be 
holden, &C. together with this Warrant, &c. 


Yue and Cry. 


mitted, and flying for the ſame. 

"Tis to be made from Town to Town, and from County 
to County, by Horſemen and Footmen ; ang of this there are 
two Sorts ; 5; | | 

1. Hue and Cry by the Common Law; which is, where 
a Felony is committed, or apy Perſon wounded, the Party 
grieved, or any other in his Behalf, may reſort to the Con- 
ſtable of the next 'Town, and acquaint him therewithal, de- 
ſeribing the Party, and telling him the Way he is gone; 


Conſtable Notice, and he the next, and ſo on to the Sea- 
CHAT my Lord Coke ſays, was the Law before the 
veſt, 
And thoſe who negle& to make Hue and Cry, or do not 
purſue it when made, ſhall be fined and impriſoned by the 


Seſſions, 


on the Statutes of Robber:es, 


4 


who thereupon is to raiſe the Town, and to give the next 
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* 


1 is a Purſuit of any Perſon after a Felony com- 13 Ed. 1. 


27 Eliz. 


2. Hue and Cry by Force of Statutes are many; but chiefly | 
As 


_ 


474 


; * * : * & * 
"oy 4 2 : « B37 
p a s 4 v 4 d e 41S 


As by the Statute of Minton, the whole Hundred is und- 


liable in which a Robbery is committed; but now by 


Cro. Eliz. 753. 
Moor 620. 


Noy 155. 


y three Men on Horſeback, who ſeized this Examinunt, an 


Ek. c. 13. the Inhabitants of any Hundred where Hue ws 
Cry is made; and if they ſhall neglect to purſue, muſt ar. 
ſwer one Moiety of ſuch Damages which ſhall be recoverez 
againſt the other Hundred. 
the Perſon, for it was made for the Safety of Travellen; 
and therefore if a Houſe ſhould be robbed in the Day-time, 
and the Felons eſcape, and Hue and Cry is made, and they 
are not taken, the Hundred ſhall not be anſwerable for the 
Reaſon above-mentioned. O. n # 

The Perſon robbed ſhould give Notice as ſoon -a5 be 
He uſually goes to a Juſtice of Peace, and is examined 


The Examination of R. K. of, Gc. ta 
ken upon Oath before R. B. Eſq; one 
of his Majeſty's Juſtices of the Peace 
for the County of, &'c. on the 25th 
Day of May 1724, 5 


T HIS Examinant ſaith; "That on Tueſday the 191) 
Day of this Inſtant May, he was aſſaulted in th 
Highway leading from, &c. at or near à Place, called, &. 
about Ten of the Clock in the Morning of the © ſame Day 


carried him out f the Road to a By-place adjoining, ani 
robbed” him of, &c. And further ſaith, That Be it fant 
informed, that the ſaid Highway and By-pldce are both it 
the Pariſh of H. and within the Hundred of, &c. in tht 


faid County; and that he did not then, nor yet doth tnew 


either of the Perſons who committed the ſaid Robbery. 


A Warrant for a Hue and Cry. 


To all Conftables, Headboroughs and other Officers, as wel 
in the faid County of Suſſex, as others, to whom the 


Execution hereof ſhall belong. 


Suſſex, to Hereas I am credibly informed, That thrit 
wit, 'Y Per/ons [here deſcribe their Age, Colour, 
Apparel, Horſes, &c.] did or the 19th Day of this In - 
2 ay 
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aſſault and take from e Gg. ten, Pound, 
— they are fince fled for wh fans, and nat yet — 2 
Theſe are ore to, command you forthwith to make diligent 
Search within your Precin&s for the ſaid Perſons, and to. male 
Hue, and. Cry ęſter them from Town to, Tawn, and from County PX 
to County, and that as well by Horſemen as Footmen, according. hs 
t Laws 12 * Wn fel fed them, or either of them, that 


1.90 ore ſome his s ices 
th ou” gp 2 * . 4 2 bro 2 k aal, 


LS LAX 


the Peace 
n er And fir ll c. 


e, nd on ad eden Cane be Beach of th 


* 


"Ind if it be made fallly, and the Perſon enter into a Houle, 


tho? with a Conſtable, de. e eee the 
7 33 


L S FJ 2 3 


enn. 


ne know any of the R aps Fre that the Maſter may 
bring the Action, = that the Oath of the Servant is ſuffi- 
cient, eſpecially if he was robbed not in the. Preſence of his 
th Maſter ; but if robbed in his Preſence, then the Maſter muſt 
make Oath ; which being this Caſe, and the Quaker refuſing 
to make Oath, the Hundred is not liable, for the Statute 
27 Eliz. was made in Favour of the Hundred to prevent 
gth Combination between the Robbed and Robbers. 
the The Servant ſued the Hundred for: a Robbery of his Ma- 2 Salk. 614. 
Kr. ſer's Goods, and declared, that he was poſſeſſed of them + Nod. 303. 
2 ut de bonis ſuis propriis (as 'of his own proper Goods) ; the 
end ury found, that the Plaintiff was a Servant and robbed of ... _ - 
and r mm genrgrogy ings eg iu] ny mes | 
2 ney: Adjudged, that the Action is well brought by the 
þ it Servant, for by the Poſſeſſion he is intitled to the Maney at 
the nr DS ee ER et oye 
now 
ry 


A Man was ſet upon in one Hundred, and carried into 
mother Hundred, and there robbed ; adjudg d, that the laſt 
Hundred ſhall be only charg'd, becauſe there the Robbery 
was committed; and not before: 'Now upon the Statute of 
Hae and Cry. the Hundred is liable for not taking the Rob- 
bers; but their Taking the Goods ſhall not relate to the firſt 

Aſlault, fo as to make it a Robbery ab initio (from the Be- 
the ginning), becauſe the Aſſault was not the neceſſary Cauſe of 

the Robbery, as a Stroke is of a Murder; for a Man may 
| be aſſaulted in one Hundred, and carried inta an Houſe. in 
rt another Hundred, and there rob” d ; or he may be alaulted 
in the Day- time in one Hundred, and carried into another, 


May and 


28a k. 614. 


Noy 155. 


Hue and Cry. Hundꝛed. 


and there robbed in che Night-time ; in which Caſes N. 
no Remedy by the Statute ; but tis not 

the Hundred that the Robbery ſhould be e 
Highway. 

After a Verdict againft the Hundred upon the Statute, it 
was moved in Arreft of Judgment, that it did not appear that 
the Oath was made before a Sue of Peace living within the 
Hundred, but within the County, which was not purſuant to 
the Statute 27 Eliz. for that requires the Oath to be made 
before a Juſtice of Peace living within the Hundred, &. 
but adjudged, that this is nor requir'd by the Statute of 
Winton, and that the Statute 27 Ez. is only directory; and 
that the Declaration had been good, though it had nat 


been ſet forth, that any Oath was taken before a Juſtice of 


Peace. 
Upon Notice of a Robbery, purſuant to 8 Geo. 2. c. 16. with 
the utmoſt Expedition freſh Suit and Hue and Cry is to be 
made after the Felons ; and the Conftable, &c. refuſing or 
23 forfeits 5 which Act re before, Title Cn. 
f le 


Dundzed. 


O charge the Hundred with a Robbery, theſe Thi 
muſt be done: 


1. The Perſon robbed muſt with all convenient Speed 
Notice of the Robbery to ſome Inhabitant near 2511 
where he was robbed. 

2. He muſt be hicajiced ape: e 

next before he brings his Action, by one Juſtice dwelling 
near the Hundred where the Robbery was done, whether 
he knew the Robbers, or either of them: and if he did 
Know them, then he ſhall be bound :beſogethe' Jullied o68 
proſecute them. 
3. The Hundred is not chargeable if any of the Offen- 
ders are taken, though after the twenty Days limited by the 
Statute of 28 Ed. 3. c. 11. for the Taking them. Sid. 11. 
But if noe taken within forty Days after the Robbery, then 
the Hundred muſt anſwer the Loſs. 

4. The Action muſt be brought within a Year after the 
Mun done. | 
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After Recovery and Execution of Damages it may be le- 


vied on one Perſon ; but then upon Complaint, c. two Ju- 


ſtices of the Hundred, Quarum unus, &c. may tax in Propor- 
tion the Town, Villages, Pariſhes and Hamlets of the faid 
Hundred, to make an equal Contribution to relieve the Per- 
ſons againſt whom the Execution was taken. 

Aſter ſuch Taxation, the Conſtables and Headboroughs of 
every Pariſh of the ſaid Hundred ſhall aſſeſs the Inhabitants 
according to their Abilities, to pay the Sum taxed or laid by 


the Juſtices upon their reſpective Pariſhes. - p 
- Conſtables, upon Refuſal of any Inhabitant to pay the Af, 
ſeſſment, may diſtrain and ſell, rendering the Overplus ; and 


after it is levied, ſhall within ten Days deliver it to the Ju- 
ſtices, or one of them, and the Juſtices muſt pay it to the 
proper Perſons. | 

Like Taxation for a Contribution of a Moiety out of a 
Hundred where any Default was in Purſuit, &c. to re-im- 
burſe the Hundred where the Robbery was done. 

And tho' no Man ought to travel on a Sunday; yet if he 
doth, and is robb'd, the Hundred ſhall be charged. ; 


In order to bring the Action, the Perſon 
muſt make an Oath as followeth : 


Suſſex, to B. of C. in the ſaid County, Gentleman, came This muſt be 
<vit, before me H. P. E one of his Majeſty's within twenty 

Fuſtices f the Peace, &c. the Day and Year above-written, Days before 

and made Oath, that on * the, &c. about eight of the the Action 

Clock, &c. travelling from, &c. he was aſſaulted in the Com- 3 

mon Road, three Miles from, &c. in a Field, by three Horſemen, — ä 

my being a Man of about twenty-frve Years of Age, &c. 

[deſcribing alſo their Habits and Horſes, c.] which ſaid three 

Perſons then robbed this Deponent, taking from him by Force 201. 

and a Mare; and the ſaid R. B. did farther depgſe, that be 

doth not know the ſaid Perſons, or either of them. 1 


Sworn the 1 2th Day of July, 1736. 
E. P. 


before me 


A Warrant 


s 


_Hundzed? | 


A Warrant to aſſeſs and levy the Money 
for a Contribution, being recovered d. 
gainſt the Hundred, and levied on two 

Men. | 2 


To the High Conſtable of the Hundred of L. and to all Petty 
Conſtables and Headboroughs of the ſaid Hundred. 


Suſiex, 70 Hereas R. B. % &c. wart lately robbel 

wit, 201. in the ſaid Hundred of L. and hath 
fence obtained a Judgment at Law againſt the Inhabitany 
thereof ; which ſaid Sum of 201. hath been levied and charged 
only upon J. S. and T. P. two of the Inhabitants of H. with. 
in the ſaid Hundred, who have now made Complaint to 1 
thereof : And whereas wwe have Fan a Ratt upor the Pariby 
and Villages within the ſaid Hundred for the raiſing the ſaid 
Money, purſuant to the Statute. in that Caſe made and pro- 
wided ; which ſaid Rate is hereunto annexed; Theſe are there. 
fore to require you the ſaid High Conflable forthwith to give 
Notice thereof to the Petty Conſtables and Headboroughs, in- 
mediately after ſuch Notice, equally to ſet and impoſe upon the 
ſeveral Inhabitants of the ſaid Pariſhes, the reſpective Suni 
thereon rated, according to . their Method of Rating for the 
Poor of the ſaid Pariſhes, and afterwards 1% demand the 
fame, and to levy it by Diſtreſs and Sale of the Goods of ſacb 
of the [aid Inhabitants reſpectively, who ſhall refuſe to pay the 
Sum on him or them ſet or impoſed ;' and having received and 
levied the ſame, that yon do forthwith pay it unto us, or om 
of us, that the ſaid J. S. and T. P. may be reimburſed : And 
you are farther required to give an Account wnto us, within ten 
Days next after the Date hereof, cuba you ſhall have done in 
the Premiſſes : And hereof fail mt. Given ander our Hand: 
and Seals, ace. 90 . . 


The Form of the Rate. 

Suſſex, 0 Rate made by R. B. and G. G. En two of 
wit, his Majefly's Fuftices of the Peace for the Coun- 
ty Suſſex, for the Raiſing of 501. on the Rape of L. which 
faid Rape is charged with the ſaid Sum which hath been levied 
wpon A. S. and W. N. two of the Inhabitants thereof, by Vir- 
rue of a Judgment had and obtained by R. S. againſt the ſaid 
Rape, for @ Robbery done and committed therein. 1 
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| 1. * O 34:1 1509 
| The Pariſh of e. 
The Pariſh of B. 2 24054 oo — 00 

The Pariſh of R.— 


The Parſh of O. . 
The Pariſh of N.—— 07 ——» 00:—— O00 
The Pariſh of L,.-— 10 ——-00 — 00 
The Pariſh of T. ——04——00——00 


All which Paries are avithin the Rage of L. aforeſaid. 


The Action againſt the Hundred muſt always be by + 1; moſt be 
Writ, and not by Bill, becauſe tis brought againſt the In- commenced 
habitants of a whole Hundred; who by reaſon of their within a Year 


Number cannot be in Cuftodia Mareſcballi, Oc. (in the Cu- and 
ſtody of the Marſhal, Sc.) ter 


Die nl i bet Faria the Rebbrey-lachns) 


ſo W dens in the Handel ain which-h#: e 
TIS CO nr 


Neither 3 is it material, whether "tis done after dun- Setting, 
or before 3; for the Hundred is chargeable if the Robbery is 
committed during Day-light, which is a convenient. Time for 
People to travel. 7 R. 


If Robbers ſeize a Horſe in one Hundred laden with Mo- Two Hun- 
ney, and they lead him into another Hundred and take — dreds. 
| — — there the firſt Hundred is chargeable, be- 


cauſe the firſt Seizing was a Robbery ; but if the Owner 
himſelf had led the Horſe into another Hundred, then that 
Hundred where the Money was actually taken had been 
liable, becauſe till then it was in his Poſſeſſion, 

And therefore it hnaibteniddjudged, that if u Man ib foe 
upon in one Hundred, and carried into another and there 
robbed, that Hundred is liable, becauſe the Money was not 
—— n 

86 

The ſame Law if à Man is aſmulted in one Hundred and 
parſued to another, and there robb d. Hut 129. 

And the Reaſon is, becauſe the firſt Hundred is not bound 
to purſue for an Aut, but for a Robbery; and the ſecond 
Hundred is chargeable, not becauſe they did not prevent the 
Robbery, but becauſe they did not take the R within 
forty Days ; therefore they are bound to purſue where the 
Fact was committed, and ſhall be. liable if they do not take 
them. within, that Time. 


— — 9+ — ie mthed; 2d" malt Who matt 


ror che Over 1 Leon. 3 23. . 
4 eliver'd his Maſter's Money to a Quaker to 
N wack they were both robb'd, and the Servant made 


Oath, 


uſtice of 


cace. 


> Cro. 406, 


Goldſ. 86. 


rr the: Rebar, bud all evinificriat-Als On 


Hundꝛed. 


Oath, but the Quaker refuſed, and the Maſter brought thy 


Action: It was adjudged ill, as to the Money of which the 


Quaker was robbed, but the Servant alone might have main. 
tained the Action. PRA 

So if the Servant be robbed, aſter, though 
may bring the Action. 1 Cro. 26. 2 Roll. Abr. 0 I 
in this Caſe the Servant muſt make Oath, Sc. and the 
Maſter may be a Witneſs at the Trial, to prove the De. 
livery of the Money or Goods to the Servant, though in hi 
own Caſe. Note; This was againſt the Opinion of Null, 
Chief Juſtice. 

Where a Carrier is robb'd he is liable to make Satisfaction 
in Reſpect of the Reward he takes, and not becauſe the Hun. 
dred is anſwerable over to him; for a Carrier was liable a 
Common Law, becauſe he might be robb'd by Combination, 
and that might be ſo ſecretly contrived, that no Proof could 
be made of it; but the Hundred was made liable by fe 
Statute of Winton. 

He is not a Fudge but a Minifter in this Caſe, and there 
fore if he refuſe to adminiſter the Oath, &c. he is liable to an 
Action at the Suit of the Party prieved. 

And tho' the Statute of 27 Elix. directs, that the Oath 
and Examination ſhall be before a Juſtice inhabiting in or 
near the Hundred, yet if it be taken by a Juſtice in Londin, 
dwelling near the Hundred; tis good, becauſe the Statute 
gives him no Juriſdiftion, but is directory only how and in 
what Manner the * and Examination ſhould be. 1 Cu 
1 
IS Fiaveller 6 was robb'd on 4 Sunday in Time of divine 
Service, if he makes Hue and Cry according to the Statute, 
the Hundred ſhall be Charged, for many Perſons are neceſſ- 
tated to travel on that Day, as Phyficians, &c. and tis an At 


on a Sunday are good. 


A Carrier coming towards Lande was esl i. 
Hundred, and the Felons took his Horſe and Pack in which 


— and where the — firſt taken ; bat if the 
Carrier had led his Horſe himſelf into the other Hundred, 
then that Hundred ſhould be charged ; becauſe by his lead- 
ing his Horſe the Money was ſtill in his Poſſeſſion, and no 
Robbery was done till he came into the other Hundred. 

For Charging the Hundred upon a Robbery, ſee the late 
Act of 8 Gee. 2, c. 16. Title Conflable; and ſee after, Title 
Robbery, where the modern _ of bringing the Action a 
gainſt the Hundred is ſer forth. 
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A Warrant agamſt one Hunting in Com. 


Hereas Complaint hath been made unto ne, 

3 of the Puri of H Oe. A, mn 
2 876 Baut with Spamieh 8 

examine and to 2 4 A. A Confent, thire bring Cori thin land 


bind over to 


Seffions, . do aud earrd In th ; ime Groand, by "Reaſon wobere- 
— this Of. the h P. S. hath 9 Sam & 405." to the ſaid 
f:nce is to be W. A. Being the Owner of the ſaid Corn: eſe; ate there 
—— an * fore 1 B75 Majeſty's Warn to" bean you farthevith wþon 

baformation* 5:4, Lereof, to warn the ſaid P. S. pirfinatlh W come 
ae, or ſome other Fuffice of the Peace of this County, to be 


' examilted concerviing Fu \ Given under 2 
Seal, &c. W 
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5 — — And I the ſaid 
Sir T. P. do hereby likewiſe give Power and Authority wt! 
the faid R. B. at op Tor, Anke the fois Tory, © 
end carry away the Dogs of any Perfon or Per fos, <vho foal 
. any Time hereafter, within the Term aforeſaid, be fron 
Hunting within the ſaid Manor, without the Licenſe or Cit 
ent of the ſaid R. B. and to cauſe the ſaid Dogs to be delivr- 
ed in the Bailiff of me the faid Sir T. P. rann, 
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bring killed,: againſt the Peace of. our faid Lord * e a 
5 , that £7 "20 „ ſay, on the Me 
in the Same ninth Year above menti "W N 
our ſaid Lord the King of his yoy en 4 H. N wy 
the ſaid 3 * — H. * 8 the Fuftices of 
our ſaid Lord the King, aſſigned to is Peace in the C 
2 Man and Rik 


nn e 
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did direct by Warrant in Writing to one W. V. one of the 

as” + » > 2+ * Conflables of 1hi Hirdrithof I, in thi ſald'Ovagry, of the Toxge 

HI aftreſaid\bring inthat' Hundred) the Tendf wwheresf war, 

: That the aid C Con/table, ſhon/htakg an beg J. 0. 

an R=. a ſoould -bring. 4 bem. before ths Jaid, H. P. hf 

_ \eniamingd- concerning cb i unla vu Haunting. 1 And that 

"the add J. O. an R. B. 'gfterwards, that is 10 Jay, on the 

aii gk. Day. September in the fame Laer abeve.mentianed, 

Wee u at H. waſareſard in i fad County, were: i t by the ſaid 

5 , 26) bet viCantable,:\by Virtue of the \faid Warrant. befor W the . ſaid 

ce, and bring ben and. theng  axemived:by; Lime. Ju 
= — the ſaid unlawful Hunting, amm of the 

„ e , Cn dee did auilfally und felonioufy c the ko, 

- fine! 20: e eee 

Again the Peace of our. faid- bord the. King, bis Crown: and 

Drip, and ae e Form of the,Stazute.in ſuch Coſ 
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gught tg. be certain, and m not be. % b Impli- 
* + Rep. 14 . "cation or.” 8 41 0 u ae 
e never recite it, 19 bit Yee” 
3 . Bull. 212. D * ITY are 9 2 5 
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Jndf>mene: 


ſtoln, they may be carried into another Coat and the 
true Owner not known.” Dyer 99. Mor 466. 
egicic ts dt bythe Name of 1h 
Martyn, who fail,” That his Name was Marten, but being 
known by chat Name, and being the ſame im Sound, tho' 
&y e 
held Good. anz: „ 543.04 4 
Indictment for ſtealing à certain Piece of Linen :&jaſdam Cro. Eliz. 495. 
A. NM. (of ore A. M) and did not ſay, De bonis '&:-catadlis 
guſdem A. N. rr 


this is naught; 1 were 
at the Tims ef l that can be | kawnens Le 
a Ce e . rg id ca. Hd: 
1 another Name, if the Party is known by 
— 3 „t tel . ab noi 30 2308) 5 
i me r Addigan er none at alls yt if be 
* that Fault is cured.” Si 242 322z:T .f 
! ©” for murdering His Wiße, ſetting forth; That Djcr 48. B. 
ſhe was in pre Bei, Se. quouſque (in che F of God; r. 


until) e Husband, profar' the Wilt 4e. HM. pred Ca 
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Yeotſian, c. (of the ſaid H. n the faid! County, 
edi G7 The Judges were in preat Doubt whether this 


Inditment ſhould be quaſhed for Want of an Addition, be- 


cauſe if the Word Yeoman ſhould relate to the laſt Antece- 
"dent: then it muſt refer to the Wife 5- but at laſt they con- 
ſidered, t ex vi termini (from the Meaning or Force of 
the Woi , this Wis wot "ap. eee ee eee eee 


therefore the Indictment good. 
fly required by the Stitute' of 


The Place of Abode is 
1 H. 5. c.. and this on is not helped by the Statute 
of Abel he Ye ee er of that very AR. *u 
I there are two Vills in one Parifh;'the Offender muſt be 
named of ſuch 'a Vill, in" Parorhie 4H. anner 
H.) and not of the Parith generally, 4 22 7 


As to this Matter any Certainty, by which the Year 2 The v 


Day may be known, is ſufficient. 4 +: and Day. 

An committed before Midnight mai be laid in the 
Indiftmenit to be done the Day before if after en, 
then the Day aſter. 


Striking one Day, and the party dieth a Weeks allowing; 
the Day on which he dieth muſt be ſet forth. 

So a Stroke 1 Maii at B. &c. and Death the Day Ebbe 
ing at R. &. fe fulonice 'murdravit at B. (and ſo feloniouſly 
mutdered” at B. Ac.) it is not good ; but if he: had ad, 
Et fic moto & forma muriravit (and ſo in Manier and 
Form hath murder'd), or pred ſecundo die Mai (oh the 


ee. We ern K. C. 


© , - 11 „ why a + «+4 « 4 
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Ero. El. as n 


og El. _ 


Indiet ment. 
If che ag be eee e 
veral Times, the Indjftment will be quaſtd. 

Bun "is noe neceſſary 30 det donn the, very. Day in which 
the Offence was done 1 {a;zbat tis before 'the Offence, the 
| becauſe the Forfeiture 


8 [that che Jury ſhould find the Party 


very Day laid in Cys Janine 
Troth #. 0 paved 5000 5 


er d = ro exegitata . alice aſorethought] he 
„nr any Fines coker we gh, 
1 Aſſault was; and that may be 
Place, ind the Murder in another. 
The Word Hergford was in, the Margin, and ohe bas 
ment was, That R. g. de RI ju Can Radnor, Generous 
(that F. C. of R. in. che - County {of Bader. Gentleman) 
committed the Burglary at $, zu Cem prigd? (in the County 
aſfſoreſaid,) and thete being two Counties named before, it ws 
iucertain to which the Words Com? red (County aforeſaid) 
hould-refer, and therefore quaſbed. 
But the County moſt always de. narped in the Body -of 
the Indiftment, in Caſes of Felony-; but for any other Offence 
ous ſufficient in the Margin 
If 4 Stroke be in one. County, and Death enſueth in ano 
'rhes;-the Jndiftment in the Copy; whers the, Panty, died ł 
good, by the Statute of 2 3 d. 6. c. 24. 
5 'Tis fufficient to lay the Fact to be committed in Parehia 
4 Pariſh), though chat is an - Eccleſiaſtical Divibon. 
3 158. 
X Treaſons, Felonies, Robberies, Murder, tc. done on the 
Seas, or beyond Sea, may be tried in any Place appointed for 
that Purpoſe by the: King's Commiſion. H. P. C. 204. 
35 EC. 2. 
A Robbery in Midde/ex, and the Thief is taken with the 
Goods in 8 tx, he may be indicted for the Felony there: 
but for the Robbe V. it muſt be in Malie. 
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Judictment. 


N is ſor taking away Goods of the Church, cl of 
Parechianorum in Uflodia Cuardianorum the Perſon. 
Nag f K c, (the Goods, f the Pariſhoners in the Cu- 
ſtody, of the 'Church-wardens of H. Ge. b 
For Goods taken in the Life- time of a Man, who maketh 
an Executor, and dieth, it muſt be de bonis Teftatoris (of the 
Goods of the Teſtatot) ; but if taken after his Death, then 
*tis Te or 17 wodhy E xecutorum the Hr in the 
y of the 
The Inhabitants 4 Þ4 a Pariſh," no Perſon is 
cularly named, may bs indited for no repating of n! er. | 
way. 3 Aol hr. 79. 5. Names and 
If dead Things, ta. fay, Je & catalla {Gear alla J Names 8n 
22 , is not good ; but Bona 3& Catalla, and Things taken 
expn 


che Names and a rang thereof, is . 
Tf living hings, on mult not ſay, Bona & bots, YOu 
ver Eq or Su O 


. —Y * 
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orſes or Sheep), as the Caſe' is, _ 
+ by +: t for "Thing fire nature {of a wild. Nature), 
Fc. 3 Ts not good, unleſs taken in a Park 


ELLE 


as Hares, Partridge, 
or Warren. 
"Then 2 to the Value, if he TndiAment is of living Things, Value. 
Weight or Meaſure, + pecauſe 'ris 
it muſt be {aid ® pretii, &&fc. {of the Price, Tc and yet an the Value 
1 by + hare in a Pond was held good, with- 5 
out ſettin umber or Value, againſt te Opinion f. Pinio 8 
of 7 ils 1 Lev. 203. 85 


the Indiimeat i in Tief then te ro eee . che” Faulk, 
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Of deal Things not Weight or weak. i mal 
be ſaid, ; pr items. heed the Mop 
bony eye wity the Viet e eapidlib# {6 Fo. 


lony, is, That it may appear whether ds Goat or 
—＋ and in Treſpaſs tis to” es Offence. 
Oppreſſor multarum Hominum (Opprefſor of m 
without ſhewing in what Manner, communis Foreffa 
2 _ (x Thief), or Pa or Pacit Perturba- 1 1. 
tor (a Peace), or that he is eapon. 
— Theſe are all too general. n 
M But communis BarreHator (a common Barretor), and con- 
cluding contra — Statuti (againſt the Form of the Sta- 


dal, an Menne 2 
Fol an Hage ors Petfan taken vn Suſpicion of Felony, 

2 ike 1 Maſt be pt H. P. C. 206. 2 
n Trea muſt itorie — / 2 con- 
clude contra ligeaatiæ Athitum the Duty of his 
Allegiance) ; 2 Murder, Mururavit, which is wocabulum 
li 4 artis 
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+ Cro. Eli. 
920. 
4 Rep. 398. 


2 Cro. 20. 
coutra. 


2 Cro. 32. 
3 Cro, 186. 


22 the Statute in that Caſe mai And provided, 


* Where aſter 


an Acquittal ir 


will lie tor the“ 


ſame Offence. 
1 Where nor. 


Nor yoid. 


Yoid. 


5 . muſt co ade contra pacem. 


ibis 


grtil . e Word of Ar, and im ry nh Malice; in 

155 e/ariter (another Word of OLI 

"ofa Tang houſe 1 in Rape it muſt be Rap 
FTaviſhed) ; ;.in Felony, Felonice (ſeloniouſly); for 798 2 
ratus (tool and ſtole) is not ſufficient, but cepit & abduxit 
(took and carried away) is well rere 

But in all theſe Caſes, and in Treſpaſſes, the dimen 
mull be di & armis (with Force and Arms), and it muſt 
Fengluge contre ee (againſt the Peace). 3 

For in Forcib Entry, Vi ww. armis is not requiſite, be. 
" exule tis implied by Man farti (with a ſtrong H d) ; but 


If a an Offence is created by : a Statute, eure 
1 . Bujuſmod: caſu edit. & 5. vif. Sk. 


—— 


the 2 
& 34 
Tf Murger be laid to be committed with 'a Sword, you 
may gige in Evidence any 9 of the li 2 Nee. 


It will lie for a Conſpiracy, wi | vat ſenring; forth any AQ 
ne. 1 Lev. 62. ; 


2 all theſe Caſes, if the Criminal leads Not qty, and 
Plea i is recorded, yet he may withdraw it, and oonieſs the 
Ae t, and then the Entry is, that rela werificatione 
cg nov di amentun (by withdrawing his Verification he 


Conſeſſeth the Indictment). 


'* If the firſt Indictment Was void for Infyficiency ; 3 28 in 
Vaux's Caſe. 5 Rep. 


If the Trial was in a wrong County. 

+ If the Indictment is ood, though it fuppoſerh the ſame 
"Felony 97 d in 2 cas gh by another Name, if 
own by both, though the "Proceſs was erroneous. 

For fall Latin, or for falſe. or  incopgruaus, Words; as 
Birr; for el, wenty for twenty); nor for. the Omiſſion 
of G e Staffs and 


ED e145 of 50 
reren Fr 
21 Seſhons of the Peace), leaving « out Domini Neu (0 
14 the King). 1 Lev. 175. 

By inſenfible Words; as, Murdredum for Murdrum, becauſe 
'tis neither Latin, nor '£ Word” of Art. 

By leaving out contra formam Statuti (againſt the Form of 
the Statyte) where the ence 1 is Freaced by, an, AQ of Parlia- 
ment; as Riot, &c. 

It was jurati & onerati dicunt (being from: and c 

fay), omitting, per ſacramentaiſua ſu n their * ö 
tho it cannot be intended otherw/ upon Oat! 
_ of the Word jurati,. yet it was quaſhed. 

IntiAment was, guad per * FL A. B. {that upon 

the Oath of 4. B.) 1 d. che Jury, . Lo 


Indictment. 489 
borum & legalium hominum (good and lawful Men), and quaſh- 
ed for this Omiſſion, . _ 44 OT IT IPOS 
It never be -quaſhed for felſe Latin, if by any In- Cro. Eliz. 108. 
tendment it can be made good. 
And yet where two Men were indicted for that /elonice ce- 5 Co. 121. 
pit (that he feloniouſly took), this was held void. Cr. El 754. 
Indictments for any heinous Offence ; as Perjury, Fe. and ladid ment on 
even for Nuſances, are never quaſhed upon a Motion'; but Statutes. 
the Defendant mult plead or demur to it. 
And if there are two Indiftments againſt a Man for the 
ſame Offence, wiz. One found by the Coroner's Inqueſt, and 
another by the Grand jury; he may be tried on both at the 
ſame Time. l 
For an Offence at Common Law, which is contra pacem 
(againſt the Peace) an Indictment will lie at Seſſions; fo far 
Fraud or Deceit; as for ſelling deceitful Goods, or by. falſe 
Weights and Meaſures ; and tho' there are particular Statutes 
relating to this Matter, yet that doth not alter the Caſe 3 
for the Difference is this, That where an Offence at Common 
Law js made, fo likewiſe by any Statute, and a Puniſhment 
appointed by that Statute, yet the Offender is indictable, as 
it is an ce at Common Law; but where a Statu 
creates a new Offence, and inflicts a Puniſhment, that 
be purſued, and no other. | * 
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| Tis not fafe to recite the Statute verbatim (verbally), ar © 11 547 ® 
the Beginning, Continuance or End thereof, becauſe any Mif- * Ix 


recital will make the Indictment void ; but you muſt {et forth 
the Subſtance thereof, and the Offence ; for though you. con- 
clude contra formam Statuti (againſt the Form of the Statute), 

taat will not help, becauſe thoſe Words relate only to Cir- 
; cumſtances, and not any Subſtance. . Dyer. 3, 12, 363. 
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And therefore where one was indicted for Uſury, in ta- 
| king more than 6 /. for the Loan of 100 J. and concluded 
contra formam Statuti, though it a lainly to be cor- 


rupt ; yet becauſe it was not expreſly ſet ſarth, that it was 
r by corrupt Lending, the Indiftment was quaſheg. 3 1 Rep. 58. 
If a W rjt of Error is brought upon an Indiftment, the De- 2 Cro. 61. & 
I fendant muſt appear and put in Bail in Perſon ;. and therefore | 
Sir William Read, who was ninety Years old, was brought 


* * n 


f in a Horſe-Litter to the Hall, and upon Mens Shoulders to I 
' the Bar, to aſſign Errors. e 4 1 
Indictment upon a Penal Statute, where the King is to 
1 have the Forfeiture, muſt be brought within two Years af- 
; ter the Offence ; but where a common Perſon is to have it, 
ö OY a Year, except it be otherwiſe directed by the 
te. 3 N 
1 Many of the aforeſaid. Niceties will be now exploded;; 
- and the 4 Geo. 2. c. 26, provides againſt falſe Fng/ifs, &e, 
/4 4 
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J. O. H. in your \ County, Yromdn, by all bis Lands al 
Tenements, and that you anſwer for the Ihe of the Fan to 1 
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Juditment ; Puocels weren 


A Frer an Indiciment is found by the Jury for any "Tre 
paſs upon a Penal Statute, if the Defendant doth dex 
come in the next Seſſions, a Venire factas may be awarded i 


the Name of the King, diretted to the Sheriff, arts, 


the Juſtice : This is only for an Appearance; the F 
is thus 3 


Venire Facias. 
Middx. 7 FORGE the Second, by the Grace of Gul 
—"— Great Britain, France and Ireland King Dea 
der of the Faith, &c. To the Sheriff of Middleſex, Greeting: 7 
cammand you, that you do not omit by reaſon of any Liberty with 
your Bailrwick, but that you enter therein, and cauſe J. 0. 
of H. in your County, Labourer, to come before Sir J. P. B.. 
ronet, and G. G. Eſq two of onr Fuſtices, affigned to ky 
our Peace i in the ſaid County ; and alſo to hear and diternin 
divers Felomies, Treſpaſſes and other Miſdeeds committed in th 
ſaid County, at S. in your County, on the 30th Day of Jah 
next enſuing, to anſwer us of divers Articles weſt concern 
ing bim the ſaid J. O. and do you then have there this Pn. 


c Witnefs Sir J. P. Barobrt, at S. the 15th une 
* ninth Near Vow 11 8 1 1Y 2 


If the Sheriff return the pes ſummoned, da ith 
doth not appear at the Return of the Yenire faciar, then you 


muſt ſne forth u Diftringas againſt him ; the Form of ud 
is as ſblloweth : 


Middx, 7 RORGE: the net the Grace 
ait, Great Britain, France and Ireland Kim, 21 


fender of the Faith, &c. To the Sheriff of Middleſex, Greetin: 
We: tommand you, that you do not omit by 'reaſon of any Liber 


ait hin your Bailtwick, but that you enter therein, and difttan 
fo thad you” have his Body 8 the Keepers of our eace, de 
20 anfwer, ec. Witneſs, &c a 


And b u Diſtreſs Infinite at dans, 7 
But if the Sheriff return Nihil habet (that the hs Pan 


nothing) then you muſt ſue forth a C en ts 
— 
GEORG! 


Me 


. 


Judicment ;, Pzocels. therton. 


Suffer © EORGE the Second, by the Grace of God 
G Great Britain, France and Ireland K:ng, 
| Defends of t _ &c, - the Sheriff of _ — 
ommand you, t not omit by reafon of any Li 
bs 7065 Jour ye) ae wg that you enter * and TL 
To J. O . of H. in your County, Fans, if he Hall Hoof our in 
1 Jour path, ard ſaftly keep — fo 1 —— 
| ore eepers of our Peace, 5 4 
2 2 and determine divers Felonies, Treſpaſſes, and orbor 
Miſdeeds committed at L, in your County on Thuriday * the geb *The Day of 
Day of July next to On us of divers Tre 4 the Seſſions. 


tempts and Offences, whereof he flandi indifted; FT G 


have there this Writ. ane Sir J. P. Bert. 
do I. at L. ic, 
3 If che Sheriff return now of inventur, Ec. (that the Deſen- 
n duant is not found in his Bailiwick), then you muſt have an 
„An, and fo a Phe, * * an W a Fon 
N whereof followeth : | 


in Middx „ko the 3 9 the G * 
of Great Britain, France and. Ireland King, 
uh Defender of the Faith, &c. To the Sheriff of Middleſex, Greet- 
_ We command you, that you cauſe to be exafted J. O. .of 
5% I. in your County, Yeoman, until according to the Law' and 
ha gem >.» pp Kingdom of England he is outlawed, if be Sault 
not and if he ſhould appear, then do you take him, 
and ſafely hoe him, ſ that you may have his Body * 
our Fuftices aſſigned to keep our Peace in the ſaid County, and 

alk te bear and determint divers Felanies, Tre „and other 
Miſdeeds committed in your ſaid County, at the . Seffions 
4 the Peace, to be held next after the Feaſt of St. Thomas 
vert enſuing, whereforver it happen to be 
T 44% in „ ſaid County, to ' anfver ' us of divers Treſpaſſes, 
Di. Contempts and Offenſe: "he flands indified, and d you 
* then have there this Writ, Witneſs Charles uri of D. at 

. We Pw of Wy fo the OT den 
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9 J Juy is the ff Yar of te Reign, fc 


Ann was firft exacted, and fo at * 
Counties. then next enſuing there held, till the ſaid 


| fue Times exaged, and did not ar 3 WIS 
1 rar: therefe 1 
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4015 iccment; Proceſs e 


Thie Durlawry muſt be certiß) d into the Kig's Bag 
becaàuſe the Juſtices of Peace cannot award a E dn 


. the uſtices out of Seſſions may-award 2 Super ſedea; 1 
ſtay, ang the Proceedings aforeſaid, before the "RY is 
certify d, * Form whereof is 3 followerh : : 


Suſlex, bo „ FJEORGE the Second, by the Grate your 
wit, - Great Britain, France and Ireland 


FED Defender. 72 Faith, &c. To the Sheriff n Greeting 


Becay axe J. O. F H. did come befi fare the Keepers of our 705 

F uftices aſſigned to bear a determine divers Felmit, 

e and other Miſdcedi committed in your Coney at L. u 

Thurſday, &c. and hath found ſufficient Security for his Apptaranc 

at the next General Seſſions of the Peace for the County of Suſſer 

aforeſaid ; ; therefore we 0 fp that you intiveh ceaſe 

from any further exacti ng, taking, or in 40 
Manner . — i] ©: O. os 2 of the ſaid Tre 
paſſes, Contempts, and other Offences, whereof he flands indid. 
td; 3 and 2 avhat Manner you Hall have executed this a 

Tee, jeu make” appear 225 " Fuftices afireſaid at J. 

aforeſaid, an Thurſday, &c. do yen then have there this 

Writ. Witneſs Sir T. P. Bart. fr G. G. Ey at L. « 

Frreſaid, the 12th TP 27 W n fared * vo of IP 
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@raverte of Jndirmencs, e. 
TVs is the moſt eien and aptient Way of trying th 


Fact: All Indictments may be traverſed, 705 you 
may take Iſſue upon the Matter rs deny the chief Point in 


the Indictment. 


This Traverſe is ta be t wied þ '2 == he Garda 
ter · Seſſions, except in Riots r uy Entries. * 
By the Statute of 11 ill. the Clerk of the Peace ſhall 
have no more than 2 5s. for drawin ; an, Indictment, u Pain 
to forfeit 5 J. to the Party giieved ; N he draw it Fed, 
m_ make a new one without Fee, vader the ſame Penalty. 


3 


Were der Ken Se and eee 
* * non 7, N „ NUN AN * * 0 4 &. 
W * u. © 5 5 * \ 3 


%), n „„ 9 \ rr: * 
* + « 1 a pu 
＋. W * a \ en wm r 2 
a 5 N * A 
\ Wes $ da 3% * 4 


of - ju . W*1 
** —_ 4 4a+% #4 «. 44 Nice) en 


5 9 


Ss N 


AE 


18 


0 T \ wy * — , * 
en ehe din mn $413 vd u Rue wif + 
"1:4 14 90 711 AO — An 3 7 DENY 
_— . D 2 
"ers Int "VEE or. i» fs not: "i 11 ty - N. 
| FL 2361830. 
? 110 ? 2&- '/ It Sad: 6 IL 21 4 {?* iT * A ttt», 


bo Lord d 
. nomen upon | "22 


| Statutes. Of theſe there are two Sorts. e 
T, The Attortey Genetal, age the Clerke of the Con- 
Offic, who are homrarit & nm propter 222 nede taten 
e and Informers for the Neceſity ofthe pg 
tho! ino e 181404 ö Aal II 10 
ne ebe vho'are-tilwnith dest 
ary; tlöugh my Lord Cote call them tur bg Hutu ge- 
nus (a Ar kind of Men), and theſe are always vo- 
9 ef mo 8 2 4 
No, us eee of Mien de Statutes do relate, 
That every Informer fall exhibit his Information an pro- 
ria perna (in his pfoper Perſenp or by Attorney. . 
That he Ae en ede with the Offender with- 
out Lexye of the Court; if be üorh, and is convicted of Which may 
ig de "© tand in the Pillery two Hours in a Mather ad- be in Seſſions. 


vitimg, and ſorfeit 10 . to the King and Party grieved: 


That if he delay 6r-difc&rttinue his Suit, or be nonſuitod, 
of if the paſs for the Defendant, ths other mall. pay 
UD 384; 520% Sigg ame. 0 0 rad aus r 

"Theſe Mazters, "by "he Stains vf 15 Fit: . ere in- 

by the im their Seſfonns. 

de Þrbattible of eh Strate is ſor redreſſing Diſorders in 1 And. 116. 
Cm Möfmrerr; and about ſeven Years aſter it was Made, 4 Leon. 55. 
one” Arivett brought an Ihformation on a Pena Law, _ 
tiere was à Verdict for the Defendant /;'-and the 
ms, Whether tie former Mould” pay Cons, 


qr : 
mas fich Fe Was not 4 Common Informer, "that being the Mo coma Cin. 


19569..# 


Proſecution he made? But it was anſwered, That the Pre- 
amble 8 AR did not make the Law, bat the enaRtin 
Part, and it Was Letieral againſt (all "ferry; Ga; 
Statutes? [6 by wr] u alt Nee en een. Pe 

| Nth 5 Where's Statute gives a Penalty to a Stranger, land 
be ſhes4or it: he is a commen Informer, and ſhall pay Coſts 
——— Statute 18 Nr. but where the y i gl « "WR 
e. eg, he i is not a 3 nor 
By che 2 — „ne Min fs w be an ®* This Statute 
1 ho is Gable By! nay Miſdemeanor: Ie maſt doth extend to 
not lay the Offence in any clker o * but where it was common Infor- 


walhy onef ex except- in Chavrperty; concealing Cuſtoms, Ex- ech. 2 
torten, büying Titles, Foreſtalling, In — Sh gien oy 
"RE we Penn Peinley "exceeds _y oo may be laid in any MD rs. 
County, IX. b 3 20 


iT But 


tion of Debt make Oath, that the Offence was done in the County wher 


34 Inkoꝛmation. 


t Yer an Ac- But by the Statute f of 21 Fac. e. 4. the Inſormer mul 


upon a Penal the Information was exhibited (except-in the Caſes aforegy) 
be brought in and within a Year before it was commenced, and if not pn 


J. R. 22 within the County, the Defendant ſhall be Fay 
unted, | {NH 53 3 7 _a950366 n # 

*- This Starute doth not extend to any Offence created ind, ©? 

fo thay Frolcutions 0a fublequent Feaa! Secures ans ns Bi 

1 \- 4 On. 163 107 £29127 14 Artes 

Bur all Informations and popular Actions on Penal Sum 2 

made before that Act, muſt by Virtue thereof be brought » Bill ©... 

Ft raping Se where. the Fact was done. H. 10% Wl - » 

By 4 & 5 Will. & Mar. 18. one Juſtice of the Pers o = 

the Place where the (Cauſe of, the Information. doth ani, BY the 

Jud 

Cur 

\ 

it C 

of t 
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Concerning 
Intormations, ** 


Godb. 158. 


i} vj \ 
n Deſalt of Proſecution, and wheaethe King hath, any 
dea be commenced for chat Pan, (gw, Years alter de it 


1 Year is erpirel. 31 Elis. eg. 4 Mel. 19. 
1d: If the Informer + die, the Attorney General 
is Nonſuit. 


— ö 

and if a Nox Prof. be obtained, the Informer may 80.08. 
Penal Laws are firigi Furis (trick Laws), and thereon b. 

Statutes of Feofails do not extend to them, ang 
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Inkozmatton. Inns and Inn Reepers. 

The Sefſions cannot try an Information, unleſs they. have a 
juriſdictian by ſome e they are to proceed urn 
IndiAments, . + * of 


If two Informations are exhibi againſt the ſame Perſon 
for the fame Offence, and in one Court at the 2 
ay are er a ber 0 re, is no Priority of Time to 
1 nſorme in the other; 

he be Dear . mation Was exhi., 
W en that bop, that Time, 

2 \ on 1 a a Day: in another Information 


was exhibited; and Jud 12 15 ar Gn this is a good Plea 


in Bar. Heb. _ : REN 

Wine ADE art upon a w is gi- 
yen to the rar be up 'ﬆ k fond, and demand i i 
the Information, or tis voi ; 


The Venire was præceptum X is amen: and the 
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atum oft (it is. conſidered), and. left. out per Ram. 192- 


udgment. confider 
5 (by the Court), tis not good. 1 Levinx 123. 
Where an _—_— is Sas on a Penal Statute, and 
it concludes, contra predi? (againſt the Form 
of the Statute aforeſai, N.. Rte tatute 21. — the Infor- 
45 is wrong 3 but if it is concluded contra for mam Statuts 
3 8 Heviſc (againſt the Form of the 8. 
tute in that and provided), then it may be 
— ay e 


* 1 
IT! 


* 1 | 
o * A # . - 4 
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- Djudged,: that ſmoe Inn · Keepers 
Gueſts, they — 1 their Goods till Payment, 
Or. inn v Gueſt by leaving hie Herſe at an 
Inn, thaugbehe never lay in; the Houſe: (wihieh Hal, - Chief 
T office, «daubted)) becauſe the Horſe muſt be, fed, by-which 
the Inn-keeper receives Gin 3; but if it n 
i might have bern ocbe ie. | 
By che Statute-4.&5 5-H, -c; 13; us enaQied, Tas Con- 
Oe. may quarter Soldiers in Inns, Liwery- Stables, Ate- 
houſes, Victualling- homes, Houſes ſelling Brarch, Streng Waters, 
Cyder and Metheglin, by Retail to be drank in their — ; 
the Queſtion. -was, Whether Houſes! kept for in 
Epſom, and dreſſing Meat at ſo much per Joint, felling 
ear to Lodges, and finding Stable - room and Hay for 
their Horſes, if this . * 


— ragire 1 Salk. 388. 
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6 Rep. 62. 


Lande, U, Thall- paſs from Papiſt by Will or — 


Inns and Jun-keepers. Jnrollment, 
this being a Common and Publick Houſe kept for Gain, is 
within the equitable Conſtruction of this Statute ; but adjud z 
that it was not, becauſe to quarter Soldiers on a Man 

his Will, is contrary to the Petition of Right, 3 Car.'\. 
therefore this Statute ſhall not be extended according to 

ty, for tis not an I, becauſe. in ſuch Places Mer are to bo 
entertained upon Acceſs; but here it is = Conttact; and 

an Inn: keeper is indictable if he refuſe a the Oi 
of an Houſe is not, if he refuſe a r: N ther is it a 
Livery-Stable, for there the Accommodation is for Horſes on- 
ly, but here for the Horſe aud the Owner: Neither is it an 
Ale-bouſeꝰ, becauſe Ale is not fold to all publickly, 


7 ks Iron, See (ool, and Working thereon; 
OY "Inmates, _ See Cottages. PEN 
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._ Inroltment, 5 N 5 by '4) 5 i! 


# 3 4 


Rp —— lie in —.— but a Ju- 
ſtioe of the Peace muſt join with him in taking the Irollment 
and this is by Virtue of the Statute 27 H. 8. c. 16. 

It muſt likewiſe be made within fix Lunar Months after 
the Date of the Deed ; but when a _— I. 
mentioned in any Statute, then it ſhall aceerd- 
ing to Calendar Months. 1 


If the Land do not exceed the Value of 40 5. fer An 


then — Peaterawd the! — to Rave each of 
them 1 5. if above that Value, then 2 5. 6 d. a- piece for their 


Fees. 


By Ne. 18. / 6. after 29 Spt. 1917. 


inrolled in — in one of the — of ER 
Weſtminſter, or in the County where, Sc. by the Cuffos R 
tulbum und two Juſtices and Cletk- of the e 


them, whereof the Clerk of the Peace to be nern 


By 3 Geo. 2. c. 29. /. 6. Such Deeds, c. ob nick 1 


— 29 Sept. 1731: and the preſent Parliament, to 


Geo.-2{ are about 1 an queen give 3 


for of chat Kind 
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HE Forſelute of Iſſues by Jurymen is to be levied Co. 201. 
by Record of Execution awarded by the Juſtices of the 


Peace; and this by: Virtue of the Spitute 27 Elis. e. 171 
The Sheriff is to levy ſuch Iſſues, and if he levieth more 
than he ought, then he forfeits ſive Marks to the King, and 


as much to the Party — 


- ay . « * — * 
* en nenne + 8 
* 


| Judgment | in Digh Creaton. 


N al n the/Ofen- 
T to the Gallows, and there hanged by 
| cut 


; down alive, bis Entrails taken out and 
baden ang eat off, his Body quantar'd,. and his Head 


(UP. 
y for attering lach Money, knowing ; it to be 80. 


38 
jr it is wont, Dar 230. B. 


But for Counte fricing Money, tis to be drawn and banged, 


not quarter d. 


\ Þ nd Os. Jodgmene for « wenn be dawn and 


Counterſeiting in this Caſe, is meant Counterſeiting by 1 Vene. 27. 


Coining, for that is eſteemed an inferior. Sort of Treaſon, in 
2 ———— the Perſon of — 
rawing a ug. without guartering, is g- 
ment. for Comming, then by: the ſame Reaſon it muſt be ſo 

fo Cippinge aha ors» like Deg of the 45 


cies of Treaſon; 913 [.s 1 
J0id Rs! Treat, 
In P etty T 


For a Man to be drawn and 
For a Woman drawn and burn'd. 


In Felony, 


— 


44a) % # 


* The Offinder is to be hang'd *rll dead, and/it | commons 


ly ſaid, Thes this cant he alter d to Beheading. 
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Judgment in High Treaſon, 


In Petty Larceny, 
To be whipt, and Forfeiture of Goods. 
W * 
There is no ares Judgment bat the Goods ae od 
rol 02 5: Airs 


In Death defendende, 12 ig den nech 
The like as in Chance - Medley. ith N 


reien of Lands during Life, of Goods, and perpetual 
Impriſonment. 9210 * 1117 131 OE 


But the Goods of theſe Offenders are not to ny ſeiſed before 
an Indictment found, or removed before Attainder. 

Peculiar Punifhments:are: appointed by divers Statutes fo 
ſeveral Offences, -and in ſuch Caſes the Juſtices cannot miti: 
gate 3 and therefore it is not warrantable to admit an Of 
fender indicted on a Penal re nn wo eee 
Not Guiltʒx. 

As to what relates to 8 "tis uſually: aid, That 
in Treaſon the King may refnjt all-otherPazts of the Sen- 
tence, except cutting off the Head; bat in Felonies, the 
Judgment muſt be executed in the Method 'd by 
and * if in ſuch "Caſe the 'King ſhould order a Cri- 
minal to be beheaded when the Judgment is to be 3 


Vonda be Murder in die Sheriff and his Osere and they 


muſt ſuffer for it without a Pardon 

þ Bee chi h a Miſtake 5 for in the Reign of £4. 6. the Duke 

of Somerſet was attainted im Parliament of Felony; and yet was 

beheaded, which is no Part of the Sentents; -- And in the 
Reign of Car. 1. me Lord — — 

for Felony, and by the Opinion of all the Judges the Exe 

cution was A ſoon Hanging to 3 


e erer een e 


a 2 22 


: % 
* P . # 14 .. 3.9 
3 5 499 
5 10% Pe ear A nk 


5 — * 
Ut 1 1 Viet 10 0 


$0764 Ys 
Tp - Jurozs and ae — 
1 * woot bo 
"Is Deen Who may nu 
Apothecaries. / 6 15% e. 14. r „de a Juror, 
8 D Crime. Nr wy Ty 0 
J Cle * N 8 ? 166) 4 9 "7 _ 
| Conſp tors * * de n la 
Indicted. n 1118 8 x1 2 j | dil 
Infants wider Weldern Lead. n ANC ene 42 


| _— 
There was fotmerly 4 gre 3 in 5 2 . 
Jurors, for the Sheriffs wou 8 as many as the 

which ba ney © done in gr eat | Numbers, to the Op Gn ken C4 


che. 
1 remedied by the Statute, of Is. 2. c.18, 'by which 

= } Wire orderext ro ſummon in one, Aſize Twenty gur, and 

* | hath been adjudged, That this Statute extend; bnly 
to Jitors returned in Civ Caſes, and not for Trials of Cri- 
minals;3"for in fuch Caſes the Sherit might be A 
by. the Cdurt to return as many Se leaſe ; and 115 uf 
0 retutt” ſixty F Hm of the Challenges. Kelyng 3M 

Al) Jators apo. Trials of er hall have in ir own 4& 5W S . 
Name, or in for them within the fame Bf ae 1875 A C. 24. Conti- 
Vear, at leaſt, above Reptites, df "Freehold or pb — . 
Lands. or of Lands of ancient Demeſne, or in Fey, in F e. — wo: 5 
ſimple or Fee” tail, for their own, "or ſome other Perſon's 9 
Life; and in "Wal: ſuch uror "all have 61 per Annum, 
and any returned of lets i hall be good 8 of 


Challenge, aun he ſhall be thetey 4 ö 
ih oi ee 
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If there are ndt enou; gh of the nci Panel, the Sderür 7 & 3 W. 
muſt return tie Tales 4 U bene ee of Jurgrs, then 
for rhe £3 nf” if ns Talet-min Wittdtaw, he 2 ad 
t em. > wid 
The belng u large Coubty, act ret 
qualify'd' for Jarors;: but that Ser being forced ori: 
If, the Corruptiap of the Sheriffs, therefore a Clauſe 
. the Süchte above mentioned,” "prohibiting. Perſons ch to ſerye 
— Juries more than onte in fer Yeats, ears, except in e City 
8 r of the Kid City 
hy Tara at gh 151 of ſack Jrirbiy; the Shvifof ot 
ames at the End of every Aſlize and Seſ- 


— and "Ind bal ive Ren Certificate, Ter Aunt 
and Service. 5 +4 45+ 
1 0 


88 
Grand Jury. 


Turo2s and Juries, 

That the Panel returned for the Grand Inqueſt ſhall con. 
fiſt of forty-eight Freeholders or Copyholders, and no more; 
each having 80 J. per Aunum. 

That at the Affites there ſhall be ten Panels, and no more, 
of Petty Jurors ; conſiſting of twenty-four Jurors in each Pa- 


nel, except where Special Jurors are directed. 


That at the Seſnons there ſhall be but forty Perſons retum- 


© ed to ſerve on the Grand Inqueſt, or any. other Service. 


Who may be 
2 Juror. 


4 » 0 
* ! 4, K 190 


e 1 


* applied, except it relates to a precedent N 


IR 1 


Then there is a Clauſe, that the Inhabitants of Weftminfter 
ſhall not ſerve in any Jury at the Seſſions held for Middleſex. 
If above ſeventy Years old and returned, he muſt ſerve if the 
8 but he may ſue the Sheriff open V. 2. 


* Wo Freeholder oF, Copyholder who. is the King's Liege 
and returned by the proper Officer. 

n Michoelma; no 244 Nahen Conſtable ſhall return to hs 

. ices a Liſt of the Names and Abodes of Perſons who are 

qualified. to ſerve, between twenty-one and ſeventy, Years of 

Age, a Duplicate of which Liſt the Juſtices, ſhall order the 

Clerk of the Peace to deliver to the Sheriff before a 

lowing. 

0 © Tho] Lit 'muſt be enter'{.into « Book, and kept amon | 8 
che Records of the Seſſions, and none to be 
Whoſe Name is, Hot entered in the Liſt. 7 & 8 10 

If che Sheriff, or his Bailiff, ſhall excuſe os Perſon for Fx 


- , your or Reward, or allow any Exemption to 4 Perſon under 


Feventy Years. of Age, he ſhall forfeit .20 J. to. the Party 
. . of to him who, ſhall ſue for the ſame in any Court 
minfter. 

And Want the Conſtables,  Headboroughs and Tithing- 
men, were negligent in returning ſuch Liſts ; therefore by an. 
other Act, the Juſtices, every Vear at Midſummer Seſſions ſhall 
iſſue out their Warrants, at leaſt under the Hands of two of 
them, directed to the High Conſtables of each Hundred, re- 
Juiring them to iſſge out 275 2 to their reſpective 

\ Conltables, wo ek that they ſhould, meet the 
"High Conftable within fourteen | Days after the Date of ſuch 
Precept at ſome convenient Place within the Hundred, then 


and there to prepare a. Liſt as ag wins 
gn, and at een, Sells 


Fer into 

9 25 þ Conſlable not iſſuing out ſuch P. ece | 
The Hig or Stang, e 
KR. Petty Conſtable or Headborough not g accord- 
5 to 41 Precepe.\ and failing to prepare» a and to 1 re- 
. Pen ZI "Seffians ; bat 
to at e Alüzes or ; 

"there is no Dieben how, or. to whom the Forſeitures ſhall 
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Jurozs and Jurles. For 
Voriſbire, which directs one Moiety 60 a King, and the 05 
* ther to the Informer. 
And Note; This Act, and thoſe of 4 & 5. MC, 5 
788 V. z. _ are to be ly read in open Court 
„ at the Quarter - Seſſions, held Funt vear lep: 
5 This e of 4 & 5 V. M6, being made bur fue tho 10 4. 1, 
Years, was continued by 7 & 8 V. for ſeven Years : und by 
k another Act 1 Arne was farther continued for ſeven Years ; 
was by another Act 10 Are continued for eleven Years from 
the Expiration thereof, and Gen ates 19H IRS FTI 
next Seſſion of Parliament. 
Muſt be ſummoned at leaſt fix Days before the Sehlem, — — 
by — him a Warrant under the Seal of the Sheriff's 5 
* at Home, then a Note left by the Officer at 
| his Dwelling-houſe with any Perſon inhabiting. there, i fuf- 
ficient. 
If ſummoned otherwiſe than aforeſaid, the Sheriff forſcits 
20 J. to the Party grieved, to be recovered in de 
Weſtminſter. 
None ſhall be returned in YarkBire but once in four Years, 
the LP of York and Town of King ten upon Hull ex- 
iu conſiſt of forty-eight Freeholders or Copyhalders, and Grand Inqu. ft. 
no more, each having 80 J. per Ann. 
There ſhall not be above fotty Perſons returned at the 
Afſizes or Seſſions of the Peace for Norkfbire. & 4 Ss. 


r. 32. 

And by the Statute 1% c. 14. the: Words  Seffans 
of the Peage in the former Act 7 & 8 IF. ſhall be conſtrued 
to extend to any Seſſions of the Peace to be holden for any 
of the Ridi 7 ind to Adjournments of ſuch Seſſions ; but 
any Perſon oft 150 J per Aunum, or mote, ſerving as a Jus 
— ſhall not be exempted from ſerving as a 


err en 


Term. 
They may be more than twelye, end th beſt to-have!an 
odd Number j and if twelve tis concluſive to the Reſt. 
They ought not to have a ceper, nor to be without Vic- 
tuals ; ho — be adjourned to give their Verdict. | 
2 — may be fined; and if 
=p ue Rte ea moor wag 
ted, a 
A Juror was-indifted, for that he was communis Publicater Voor 392. 
Secretorum Dam Regis & ſui ip & diverſarum' aharum ' 
. wh = 4 Sc. &f contra Furamentum 
Juan in 2a parte prefiit (a common Publiſher of the Secrets of 
our Lord the King, and of hjs own and diyers other Perſons 


impanglled with him, &c. his Gch in thar Be- 
* half 


0 
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Juro2s and Juries. 


half taken). It was, objected, That this Offence did not tie 
in Community, no more than communis Foreftallator (a com. 
mon Foteſtaller), without ſhewing particularly in whet 3 
beſides it was not alledged, that he was ſworn to keep 
* nor «that what he diſcovered one m hy 
If one of the Number bai or returned at the No. 
mination. of another, it makes. the whole Panel void. 

.. Juſtices! of the Peace may make an Alteration in che Panel 
after it is returned, if they ſee Cauſe ; and may remove a Ju- 


or after he is fworn. 3 H. 8. . ne 


Regularly they cannot inquire into any Thing but what a 


niſeth in the County for which they are returned; and there. 


Pyer 53. 


4 Leon. 45. 


fore if a Stroke be given in one County, and the Death hap. 
E in: another, the Party could not be indifted where the 

rſon died; but this is now remedied. by the Statute of 2 
& 3 Ed. 6. c. 24. 

So likewiſe the Law in criminal Caſes is now altered by o. 
that Statutes; as in Canfederacies, Felonies, Murders, Robbe- 
ries and Treaſons done on the Sea; the Offender ſhall be 
tried, where the King, by is W ſhall appoint. 28 


Hen. 8. c. 15. 


So in Treaſons and Miforifiens of Treaſons done out of the 


Land, the Offenders ſhall be tried in the King's Bench by a 


Middleſex Jury, or by the King's Commiſſion in any County 
by a Jury of that County, 25 H. 8. c. 2. 

If the Grand Inqueſt cancea / any Thing which they ought 
to preſent, the Juſtices of the Peace may impanel an In- 
quelt nen me and fine den. 3 H. 7. 


cap. 1 

Tbey may be puniſhed by a Judgment in Ataing, if they 
give a falſe. Verdict in any. Court of Record, either in a Real 
or Perſonal Action, where the Debt or Damage is above 40 ., 
þut ng more Witneſſes muſt-be- produced to. the Jury which 

is to try the Attaint, than what gave Exidence to the firſt 
Jary 4 ; and if it ſhould appear, that the firſt Jury had a plain 
aud-paſitive Proof before them, tho falſe, yet the Jury which 
tries the Attaint is not to conſider that Falluy, but what they 
would: have dope. dene. # ahoy bod hen an the firſt 


5 


Jury. 

Any Perſon who is: 2 hy A ile Verdict, may have a 
Writ of Attaint againſt the Jury, unleſs Where the King alone 
is a Party againſt a Subje&, and the Jury find for. him, tho! 


* falſely, yet no Attaint lies in ſach Cafe ; hut tis otherwiſe 


where the Suit is, am pro Domino Rege (as 
well for 7 the King as for himſelf). wy _ 


But this Way of puniſhüng a Jury is. ſeldow. upd, except 
whany'cho Caxraptiob-le yep 9 quit na 
11451 Dort! 


. 
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Juroꝛs and Juries. 503 
© Cannot be fined for giving a Verdict tiger or Evidence, Jury how to be 
„ee an Ae Nob againſt them, nor indeed where it doth — — and 
not lie; becauſe it is impoſſible for the Judges to know the —.— _ 
Fact as the Jury may; for the Jadge knows it 9 3 Leon. 207. 
but by the Evidence given in Court; but the Jury are ſup- 
K poſed to know it by other Methods, wiz. 
being returned of the Vicinage, by their own Perſonal 
l — * by knowing the Witnefles to be Perſons of no 
„ C 
So that if the „ugs came? Adve' 00 much Evidence of the 
— Fact as the Jury may, they may go againſt his Direction in 
* Law; becauſe er ran he cannot direct 
> what is — 
e If a a 1 Fellows without giving any 
1 Ade or vr will l withdraw keep hi them, he may be committed 
and fined, becauſe he is ſworn well and truly to try the Iſſue; 
4 and therefore to be obſtinate without Cauſe, or "depart, is a 
5 Miſdemeanor. 
e But if he differs in Judgment from the reſt; though his 
8 Diſſent be not as reaſonable as the Opinion of thoſe who a- 
ree, yet he cannot be fined, though he keep the reſt for a 
be ime from giving their Verdict. 
a For Miſdemeanors they may be fined, 'but not * for 
$ going againſt the Direction of the Court. 
ht 
n · 


Err 


So in Bayne's Caſe, where the Jury agreed of two Verdicts 
intending to conceal one, if the t ſhould be farisfy'd with 
the other. Cro. Elz. 778. 
7. | In Whartor's Caſe, they were not 1 for giving their 
Verdict againſt the Direction of the Court only; but the 


'y Judges were of Opinion, That ſome unlawful Practices had 
al uſed to procure-that Verdict. . 83. NV. 
5, In Fry and Hordy's Caſe the Verdict was ſet Aide, "becauſe Jones 83, 
ch it was given upon the Fillip of a Sixpence ; if Croſs for the 
it Plaintiff, if Pile for the Defendant, and the Sixpence turning 
in up Croſi, they all agreed to find for the Plaintiff, This was a 
ch Northumberland Fury, and they were all ordered to attend | 
ey next Term in order to be fined. 
rſt So in Wagftaff*s Caſe, the Jury were fined and committed, 2 131.4 
| and upon a Habeas Corpus brought, they were not bailed ; * 
1 but it muſt be ſor ſome Miſdemeanor, and not for refuſing to 
ne find according to their Evidence, becauſe they were not fined 
0 equally. Harare 409. 
iſe So if they caſt Lots whether to find for the one or the o- 
(as ther, tis a Miſdemeanor. 2 Lev. 140, 203. 
| In Caſes of Life or Member, if they cannot agree of their 
pt Verdict at the Affizes, they maſt be carried the Circuit, ill 


they do agree, 1 Vent. 97. 


„ 


1 Leon. 133. 
Dyer 137. 


Juro2s and Jutieg. 
If the Jury at a Se/fjons cannot agree on their Verdi, they 


may, as in other Courts, be kept without Meat, Drink, Fire 
or Candles, till they agree. 


If they eat or drink before gr afier they ape agreed of thei 


Verdict, if before they bring it in, they are to be fined ; 


only with this Difference, That if they eat at their own 
Charge, che Verdict ſhall ſtand; bat if at the Chargy of the 


Party, it ſhall be ſet aſide. 


Moor 599. 


Cro, Eliz. 189. 


2 Salk. 644. 


p Salk. 645. 


Challenge of 
39 Frecnhold. 


Some of them have been fined for having Figs and Piping 
in their Pockets, er they did not eat them. 1 Leon. 

133. — 

If after they are gone from the Bar, one of the. Jury 

calls a Witneſs, 2 was ſworn, and had given his Evi- 

dence in Court, and deſires him to repeat it again, which 

he did; this is 3 Miſdemeanor, and the Verdict ſhall be ſet 


, The jury aſter they were gone from the Bar ſent for ag 
Act of Common Council given in Evidence; this was adjudged 
regular, but not to ſet aſide the Verdict; tis not he the 
Lagy Foes Caſe, where the Jury took a Map of one Side, 
which was not given i Evidence on either Side: Ty 
true this Act of Common Courcil was an Act of neither Side, 
but it was Evidenge on both Sides ; if a Jury eat at their own 
Charge, tis an Offence and finable, but the Verdict ſhall 
ſtand ; but if at the Charge of either Side, and the Verdi 
is found accordingly, it ſhall be fer aſide. 
The Foreman of the Jury declared that the Plaintiff ſhould 
never have aVerdift, let him produce what Evidence he would, 
and upon Affidavit made of this Matter, a new Trial was 


nted. 
3 Attorney was turned over the Bar, ſor giving rn 
33 what Perſons he would have teturned of 


"It hath been bald That no Freehold. was npt a good Chal- 
lenge to a Juror at Common Law. 
That if ſuch Challenge was good, yet not in Treaſon ; 
and if it ſhould be admitted to be good in Treaſon, it mult 
be where the Trial is in a County at large, and not in 2 
City and Coynty ; ; and if in a City, yet not'in-Londen. 
Bat there is no Reſolution, that this is a good Challepge 
at Common Law in any capital Matter, tis a. good Chal- 
lenge f in Civil Affairs, and no Reaſon Fan be n Wen 
in Criminal, 

tTis no Gelen to fay, That the RE facias mention- 
ed no e before the Statute 35 H. g. c. 3. for though 
this be 7et it alway s exp ht, That the Jurors ſhould 


be ph 5 ales homines _—_ and lawful Fa ; which 

Words it import — muſt be Freeholders, becauſe Igales (law- 

'&!) implies, they muft ba qualified by Law ; and —_— 
W 
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Juroꝛs. 8&5. Juſtice of Peace: 


who are meant, wiz." Frecholders ; for Hemings de Comitats 
are Freeholders of the County and no other Men are are con- 
ſidered in Point of Truſt. a 
By 3 C. 2. A Parka: having an Nes in Poſleflion of 
20 lla Year above the reſerved Rent, ſuch Eſtate being held 
by Leaſe for 500 Years, or ſor 99 or more determinable up- 
on Lives, may be impanelled to ſerve on Juries in like Man- 
ner as Freeholders may be impanelled: And in London, be- 
ing an Houſholder, and having Lands, Tenements or per- 
e eee r 


The Juſtices Precopt t to the Sheriff to re. 
turn a Jury. | 


EORGE the Second, by the Grace of God of Great 
Britain, France and Ireland Xing, Defender of the 
Faith, &c. To the Sheriff of Suſſex, Greeting : Wi command 
you, that you do not omit, by reaſon of any Liberty within your 
County, but that you enter therein, and cauſe to come before 
our Juſtices affigned to keep our Peace in the ſaid County, 
at L. in the ſaid County, on the 8th Day of July next enſuing 
twenty-four E 
hear and do Things, which on our Behalf „ be then 
and there injoined 2 ; and do you then have there Pre- 
Witneſs Sir T. P. Bart. 21. the D of May in 


the gb Ter of our Reign. 


Jultice of Peace, = 


12 is agreed by all Writers on this SubjeRt, that ; RS 
Conſervators f the Peace at Common Law]; but 


* ſeveral Opinions concerning the een of Juſtices of the 
Peace. 
Polydore Virgil tells us, That they under William the 
Mrs ; and my Lord Cole aps, that in Zafter Term, 6 Ed. 
prima foe inf inftitutio Juſticiariorum pro Pace conſervanda 
of. lle was to keep the Peace). die. 
fac it animadverting upon him, ſhews. that Henry 3. 
the A between him and the Barons, Evo 
tute Guardians ad Pacem bo (to keep the ay 
8 Sir Henry Spelman was of a contrary 


nion, viz, That they were made. by £4. 3. n he Begining 0 c. . 


4 EA z. c. 2. 
34 Ed. 3. c. 1. 


Juſtice of Peace. 


ef his Reign, on Purpoſe to ſuppreſs Commotions which 


ight happen upon the Dethroning Ed. 2. and being appoint- 
= — King's Commiſſion in every. County io hip the 
Peace, they were therefore called Ca: & Guardian. Pa. 
eit (Keepers and Guardians of the Peace). See the Intro. 
Gir nr ein wh BY „ * en NI 
The Number of theſe Magiſtrates at firſt was very unter- 
tain, till a Parliament held 21 Ed. 3. the Commons being 
charged to adviſe the King how the Peace of the Land might 
be better kept; their Advice was, That in every County ſu 
Perſons ſhould have Power by Commiſſion to hear and deter- 
mine Matters relating to the Peace; of which Number two 
ſhould be of the beſt Quality, two Knights and two Men of 
the Law, and that they ſhould ſit four Times in one Year, 
Cott. Abridg. 67, 88. . | 

Neither do I find, that they had any judicial Authority at 
firſt ; but afterwards. they were enabled by particular Statutes 
to hear and determine Felonies and Treſpaſſes. wy 
And for this Reaſon, two Years afterwards they were by 
another Statute called Juſtices of the Peace, which Name con- 
tinues to this Day. \ | 

But in the Space of threeſcore Years their Number. fo in. 
creaſed, that 12 R. 2. . 10. a Law was made, prohibiting 


that there ſhould be more than fix in every County, as at the 


. Clauſe is repealed 


Beginning of their Conſtitution ; and this Number two Years 
afterward increaſed to eight. 5 
They are now Judges of Record, and have a larger Power 
than the Conſervators had; becauſe they could not commit 
the Offenders for 2 Breach of the Peace ; but the Juſtices may 
ſend Warrants to bring Delinquents before them to be exa- 
mined, and may alſo commit where they ſee Cauſd. 
This Law is not abrogated at this Day, but the Num- 
ber of Juſtices 15 greatly increaſed in every County, which 
made Mr. Lambard, above one hundred Years ſince, com- 
plain of the exceſſive Number; and after him Sir Henry 
Spelman takes Notice, that there are above threeſcore jn each 
County. os b JO FORE + | 
Tis true, in Wales they were but eight in a County; they 
were confined to that Number by a Clauſe in the Statute of 
34 & 35 H. 8. but by a late Act of 5 Will. & Mar. that 


= 


* 
* 


"Tis this Which made a late Author liken them to the Or- 


der of St. Michael in France, which at the Inſtitution was de- 


» - 
* 99 * 


fired by Men of the firſt Quality, there being only Thirty- 
$x in Number ; but in a few Years ſo increaſed, that it 
was deſpiſed by Men of Honour, and beſtowed only upon 
mean Perſons. . = 2% + $553 1 is 1 | 


So this" (port of Juſtices of Peace, which was once, as my 
Lord Cote obſerves, ſuch a Form of ſabordinate S 


47. 
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Juſtite pf Peace. 
ſor the Quiet of the Realm, that if duly executed, no Part 
ol che Chaiſtian World. had the like, hath been compotal of 
ſuch an unſuitable Mixture of Men, that it is become a Sub- 
ject in Plays, and a Jeſt in Comedies. ie iT 
Thereſore this Author would have the Number reduced to 
the old Standard, wiz. That in each County there ſhould be 
eight Honorary Juſtices conſtituted of Men of the beſt Qua. 
lity therein, who ſhould not be obliged conſtantly to attend LT 
the Service any farther than their Zeal for Juſtice and Love - 
for their Country ſhall incline them; and eight acting Juſtices, de ts 
who ſhould be fit for Buſineſs, who ſhould conſtantly apply "Ip 
them ſelves to this Attendance, be entitled to a Reward for | 
their Pains, and be ſubject to Penalties upon any Neglect, 
without a reaſonable Excuſe 3 and that without five, no Se.. 
ſions ſhould be held. „ bo ur. b. WY; 
Among the Petitions made at a Parliament held at York, Corr. _ — 
8 Ed. 3. this was one, (wviz.) That all Juſtices of the Peace LE 5 phe, a 
were to have certain Fees' for their Attendance; the Petiti- 15 H. 7. 
on was again renewed 36 Ed. 3. and the King anſwered, be 5 El. c. 4. 
would pr9vide therefore ; but what that Fee was doth not ap- 414 
pear. Hill. 12 R. 2. it was enacted, That they ſhould have 
4 5. per Diem, for every Day they fate in Quarter-Sefſions ; 
and fince, by particular Statutes, — are to have alſo Part of 
the Forſeitures upon Conviction of Offenders againſt - theſe 
Laws; and by the Statute of Labourers, they are to have 5 5. 
per Diem for every Day they ſhall ſit in Execution of that Act 
above three Days. 5 
And ſuch Care was then taken to reward thoſe Magiſtrates, 
that it was provided by a Statute, Arno 14 R. 2. that the 
Names of the Juſtices, and the Days of their Sitting, ſhould 
be written in the Indentures of Eſtreats of every Seſſions; one 
Part whereof was to remain with the Sheriff, that he might 
know to whom the Wages ſhould be paid; and the other with 
the Barons of the Exchequer, that the Sheriff might have Al- 
lowance made, c. in paſſing his Accounts; and if he ne- 
glefted or refuſed to pay the Wages allowed by Law, an Ac- 
tion of Debt would lie againſt him. | . * 
There are at this Day three Kinds of Juſtices, viz: 1ſt, Three Sorts of 
By AQ of Parliament, as the Biſhop of Eh, and his Tem- Js. 
poral Steward; and the Archhiſhop of York, and ' Biſhop. of 4 55 
Durham, and their Temporal Chancellors, per 27 H. 8. e. See Stat. 18 K 
2dly, By Charter, as the Mayors and Chief Officers of Cities 3. c. 12. 
and Towns corporate: And theſe the King cannot diſcharge '3 R. 2+ c. 7. 
at Pleaſure,” but they continue Juſtices. till Death, or a legal * 3 
Removal. Vet "tis ſaid the King may grant a concurrent Jus * 
riſdiction to others to act with them. 2. Anil Note Theſe 
Charter- Juſtices may execute all Powers given by Statutes to 
other Juſtices of Peace, but have not as nnn 
| u y 


. Juſtice of Peace. 
uſually given to the third Sort, wis. Thoſe appointed 
The Qualifications of Oommitfion Juſlices are deſeribed by b 
| veral Statutes, wiz. n 


1 , 


How qualified. They muſt be Men of the beſt Reputation, the moſt pre. 
18 Ed. 3.c.2. valent Men in the County, as they were formerly called, to. 
18 I» her with ſome Lawyers; they muſt be ſubſtantial Perſons, 
is u J n. dwelling alſo in the County; they muſt be Men of good Ge. 
izR.2. 10. vernance, and muſt not be Steward to any Lord, or defire hi; 
Office; and they are not qualified unleſs they have 20 J. ye 
Arn. except Men of the Law. | 
2 Cro. 641. And therefore an Indictment was brought againſt one, be. 
Caltlc's Caſc. cauſe he acted as a Juſtice of Peace, not having 20 J. yer 
Annum, contra Pacem, ec. but the Indictment was quaſhed, 
becauſe the Time of his Acting was not laid, &c. for he 
might have 20 J. per Aun. then, though not afterwards. Rell 
Rep. 2 Part 247. See the Introduction. | 
Of his Power n ſome Caſes tis Miniſterial, viz. On a Supplicavit out 
is general. of B. R. for taking Surety of the Peace, on the Statute d 
Northampton for a forcible Entry, and on a Certiorari. 
But in moſt other Cafes relating to his Office, he is a Judge 
of Record, for none but ſuch can take a Recognizance for the 
Peace. * Res 
In an Action for falſe Impriſonment, the Defendant juſii. 
fied, for that the Lord Mayor of London is a Fuftice of Peace, 
and that the Defendant is a Serjeant at Mace, according to 
the Cuſtom of London ; and that V. R. Lord Mayor, com. 
manded him to arreſt the Plaintiff, which he did, Ee. Ad- 
judged, that a Juſtice of Peace eannot command a Man to ar. 
reſt another in his Abſence with a Warrant, and that the 
- Gerjeant at Mace is not an Officer to the Lord Mayor, as 
he is a Juſtice of the Peace, but the Conſtable. 1 Brown!. 204. 
Woody's Caſe. * 
Buy the Statute of 18 Ed. 3. c. 2. he hath — — 
Vd therefore ind determine * Felonies and Treſpaſſes, and to inflit Paniſh- 
had Power to ments. He hath the like Power by 43 Ed. 3. c. 1. and like- 
inquire of Mur. wiſe by R. 2. c. 10. he hath Power to proceed to the Deli- 


der. becank | 5 | 
ek — verance of Thieves and Felons. 
Dyer 69. 


Now though theſe Statutes do enlarge their Power, yet 
becauſe by a ſubſequent Law, (vix. 1& 2 P. & M. c. 13. 
| they are to certify the Examinations in "Homicide and Felony 
I to the Juſtices of: Gaol-delivery, therefore the Seſſions do not 


1181833 


ForfFas SE. 


9 
— 
A 


BCD. 2: tft CA GATE F BESS. 


* 


” wt nn 53525 + 


Juſtfce ok Pence. 509 
And generally in all Cafes they may take the Examina- 
tions, and commit the, Offenders,; and bind over the Proſecu- 
tors to the Aſſizes, and certify their Proceedings, it being in- 
cident to the Office of a Juſtice of the Peace to ag, fo 
the Conſerwators of the Peace. did at Common Law, far ry: t Salk. 147. 
have no Authority to do it by any expreſs 2 
Commiſſion, and it was the Opinion of Hale e 
that if he directs his Waram 49, 4 private. 42 


execute et. 


The Defendant was committed by a Warrant of 3 a * 
for being a notorious Oquler and and Smugler, and was afterwards 
indicted for this Fact, and being il in Cultly, he brought 
an Habeas Corpus, and moved to be diſ 

1. For that he had been in Gaol two Terms ſince the 

ent was found, and not brought to his Trial. 

(2.) The Charge in the Warrant of Commitment. was very 
looſe, (wiz.) For 3 noterious, Oxuler and Smagler, which 
is not. a (ufficient Charge to deprive a Man of his Liberty, 


eſpecially in a e ee 


Age that the Defendant ought to be tried within w 
Terms. after his Commitment, . rwiſe he; mußt be „ dit- 
charged according ta the Haba Ac. 
But Juſtices of Peace mult take: Care, that they ——— ſuch 
an Information of the Fact as may be ſufficient, to ſupport a 
Warrant of 8 but i it need not be ſet forth i in the . 


*” << = 


cord. Mich. 1721. The Kang ek Walter. 
e Defendants were indicted for not producing the Path Mod. Caſes 
Books before Juſtices of Peace, who were appointed by. the 3) 
Seſſions. to examine and, make Orders thereon, and to com- 
mit. for: diſobeying ſuch Orders, but the Indictment Was 
8 for tho! the Seſſions may refer the Examination of 
the Fact to a certain Number of altices, yet _y cannot..de- 
legate the, Power of making. Orders. 
Where a new Con is. made to Jaltices of ; Ys out Moor 187. 
80 ſome 2.98 he: Jae ng e . 
TE they, have Authority to W. is 
= E en e eee c 
II a Jak. r bend not to be dif - 2 * .,. 
any Conſtable, who be indifted 2 . — 


X, where he. hath no e | 
8 if he — ok 45 * 


5 Ihe Aeon: tr 
| Ne when Be TY 


IDA 


P 


* * 
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Sid. 143. 


fined by the Juſtices 5 /. and committed for Non-Payment; 


Sid. 192. 


3 Leon. 187. 
Cro. Eliz. 130. 


Juſtice ok Peace. 
In ſome "Caſes, as in Force, Riots, Preſentments of Hpi. 


"ways, his fingle Teſtimony” is of greater Wr chan an 
Indiẽtment of a jury. 


But in his 'own Caſe he is not Judge, and ought not to exe. 


cute his Office, unleſs he is afſaulted, and then he may com- 
mit the Offender ; he may likewiſe record a forcible Entry 


upon his own Po Aion. 

He ſhall not be puniſhed for any Thing den: by him in 
Seſſions as a Judge. 

When he juſtifieth the Fact done him 5's Juſtice 0 
Peace, he need not ſet forth his Commiſſion,” becauſe he is 3 
Judge of Record, and his Commiſſion remaineth with the Ci. 
ſtos Rotulorum. 

If any Man abuſeth bun an IndiAment will Lie again 
the Offender, as calling him'BuMchead, c. 1 Mod. 1 39. 

That is, if the Abuſe be in any Thing relating to his 
Office, as where an Order was affirmed upon an Appeal, and 


the Party in Anger faid, FI cannot have ee Bere, I oil 
kave it elſerubere ; he was indicted for his Contempt, and 


and this was held lawful: Ti true, Juſtice Teufen Was of x 
contrary Opinion, viz. That the Words were not ſpoken'in 
— but by Way of Appeal to another Court, and did 
not accuſe the 8. Bons 5 of Injuſtice 3 but chis i is a trained Con. 
ſtruction of a plain Sentence. 

And as they are favouted by Law in the e of their 
Office, ſo are they ed for any Irregularities. W 

As for Inſtance: An Information was brought againſt a Ju- 
ſtice of Peace for compounding Recognizances, and not rt: 
turning them to the Seffions ; and for raking 26 7. for eyery 
unlicenſed Ale-houſe, and converting it to his ou Uſe; he 
was fined a thouſand Marks, and impriſoned durin the 
King's Pleaſure, was to find Sureties for his Gobd 


viour for a Year, and wo acknowledge his Offcher ut the neat 


Afiizes. 

A Juſtice of Peace ſent a Servant 3 che Houſe of Cyrrec- 
tion on Complaint of the Maſter, för that he was fancy, 
gave his Horſes too much Cötn; and this being held not to 
be a ſuffclem Cauſe for the Juſtice to ſend the Servant thi- 
ther, an Information was filed againſt him by Leave of the 


. Court. Paſcb. 1722. The. King verſus Okey. 


He may perſuade an Ay Free che N for 
ſmall Treas, but not where the King is to have 4 Fine. - 


He may ſend his Warrant to 2 any Perſon necu- 
ſed of Felony, tho the Accufation ld be alle, bur ner 
leſs accuſed. 3 

But one or more Juſtices cannot «Wat i ibn 


Surmaiſe,. to break open any Hobie do ſearch for 2 Felon, df 


ſtolen Goods, &c. 4 bf. 177. 
© ES Not 


; 
ſio 
f 
1 
f 


e 


Juftice of Peace. Fro 
Nor can he bind over an Offender againſt a Penal Law, S 
- UW unleGihe be firſt eee i 0 
Q man Gaol. 9 C. 119. 0 
Juſtices may enquire of Treſpaſles, whereupon any 
Man may have an AQtion of © e Caſe, as for a Nufance, 
Treſpafs, 'Deceit, wc NE Fuftice yr 1 
One Juſtice, &c. cannot coimmit another for a reach of 
the Peace; ene But, 


They cannot hold Cognizance of Pleas 8 Statutes 
without an expreſs Power given to them by thoſe Acts; and 


f _—_— ſuch Authorky, the Inditment, | if. will be 

3 91917 O07 i (he 7 

a If a Juſtice for any at large dwell in a City, 9 C. © 1 
that is 1 County of itſelf,” and within the at large, 

1 appginted a Juſtice, 'thopgh not within 


Ge. at his own Dwelling-houſe (though it be out of the 

County Where he is authörfled to act as a Juſtice ; and in { 

City or Precin& adjoining, that is a County of itſelf ; 

ſuch AQts of the Jyſtice, and. of the Peace-Officers in Obe- 

—_ to any ſuch Warrant, ſhall be good in * ge it 
715 55 be out fhis Limits. 5 4 
Provided, That nothang 


County: Power to en, 


Counties, of themſelve 
large to intermeddle in by: b 18 Oh 


r Towns . 
? By "the Death or. Xing by 4 feht, wade How — 


by a : A Þ derermined 
2 „ e One by granting, 3 pew on 


or ©6 r. That the A he - 
dice ua icy Dominion N 
Eg ote Th 1 755 Office, of Sherif BY ſuf 


fo ie Os f Julbee, but that of Coroner, exxin 


„ ArE Authority of all Officers choſe 67 5 che vs 
ple, (by the a r otherwiſe) , as Conſervators, Co- 
roners, Conſtab redors, c. as 2 Mayors, Recor- 
ders, and Corporation Jaſtices, are not determined by the 
King's Death or Demiſe. 


FR. iT © i r= fo oo — 


$9 
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I ſhall conclude this Title with mentioning in what Caſes 
Juſtices of Peace have been fined and puniſh'd. 


WA ( Bailing one not bailable, and refuſing to bail 
Nr fined and to pay doable to the 
Priſoner, 3 Ed. 1. 15. 23 H. 6. 10. 


CorreRion- 


% Aa > 0;8T*%.. Tn 


3 


re 
of 


712 


Lutter of 


31 


ee ang 66! take-Gicder us 8 Has 
2 mene 


. 9 I Fac. 4; & 
Forcible NN 
Entry. —_ fined 


TadiAment. 5 22 Topal G io » Fen, 10 and e 


* | —Threatning a Jarman to „ preſent any T ing, 
Oath. Ns OBS fe took. it. 
n r 


* For ot execuing the States again 
Riots. 95 fined 100 J. 0 Rin 
Records. —Embealling of rang them. _ 2 | 
aſtices of, Peace, of the County of / may 
n eee ime, 


to any Part of the County, forthe Eaſe and Benefit of thoſ 
who are obli nas rd $a Kong, bn Bt 
other Pu Stat. 1 Ges. d. 1 

By 5 G. 2. The Juſtice's 


© of Incumbränces, and Perſons . "as uſtices, not 10 
6 alles are to forfeit 100 J. jo ht hs hon 


nk to the Perſon ſaing for the tame ; 
N Cities which . nor « 
ns beige deer by Charter, nor to the eldeſt Sous 


Pla 
Peers, or of Bie of the Shirs nor to the Board of Green 
Cloth, or principal Offcers of the Nw, nat t6 Heal & 


Colleges in ther Univerſity. Bb 
Wa n iv woot? Ds 
| Heels, Se. e 
1 
A 
bo * 
* R * $7554.85 ' n — | Kennt, 
oy % * * 1 Sd 


4 
S 


S PELRAEERY FI F205 M35 = 


i As. 4 16. ve e + ie 
. Noam: 3f Cs Lang. af fock aſhion, and put up in) 
Pap hs Gi. Lender and Liberties thereof, as to 


ev Commonalty,' in Common Council 
aſſembled, Fo geen aa © ſhall be with convenient Speed 


bro nd kepe burnin, from Ser arg Stn ring through 
2 ** ö 


ery book, . 107, ni 
| habe ee Chr wad Pon u eld wo 
| Sum oo Gerbil 7. a Fear. 


IF 0 J. and vader 0 W nr 
I 201. and under 30 J. (not exceeding). 14.5. a Year. -; 
If 307, and under 40/7. {not exceeding) 16 5. & Lear. 
17400 a (not excœeding 205. a Lear. 
41 


„ One be 7 —— whe 
5. % an 27 Tee, Sc. of other — 


* 


7 101. and in La» 
3 — ——— ow 


„ 


Lamps. | 

diſtrain by a Warrant from the Lord Mayor, or Alderman 
of the Ward; the Collection is to be made half-yearly, and 
paid to the Chamberlain i in ſuch Manner, that no Collector 
ſhall. have 504. in- Hand-ten-Days, on Forfeiture of 5 1. the 
Chamberlain's Receipt to-be-produced on ſtating the Account, 
and ſhall be a ſufficient Diſcharge. 

Freemen not paying the ſaid Aſſeſſments ſhall be incapaci. 
tated from voting at Elections. 

The Alderman of each, the Conſent of his De- 
puty and Common Council, may —_ for ſetting up and 
trimming the Lamps for one Year ; bor ſuch Contract 
— che ts = ed, by the M 0 = 
Common CBuncil, 


Seu and 49 to enter them diftinctiy in a 'Boo 
by the wide Ned? „en mV 
-. Malicibuſly- STEELS 
viction by the Oath of one or more Witneſſes, be e any 
ſtice or Juſtices for the ne City for the — 
fd e var 
Y aſter 
Aid of the Orphans Fund, or in ze 
ments, or as the Common Council I direct. 
The Common Cbune —— Toon After "Mi 
173648 to order u. de made, th com 3 fran 
25 Murth laſt; and\to'contifive' whe the 2 h bf December x-Þ 0 
lowing, and yearly between the firſt. 
—5 of Aide e ſhall order what Rates ſhall be. be on 
or 


dr Arn fs WIE, 585 


— whole Lear, commen ing ch 25 Dying preceding the 
* Colleflire- refalings G. Fosdch ft the Wache ah ow 
nr 'St( Thomas's Datyj rat's de e Sum of ß 
for. every 20 Days they det their. un. e. 

Warrants for Diſtreſs, in Caſe Refuſal or Non: payment, 
eee —_ . Ad, oe 


The Lord On, | 8 5, may Rear 
and . þ are made fabject co zn 
— co 1 |; —— 4 9 


Witneſſes, e. and na Cn 
lory the Fenalty on the 
der, and to cauſe Sale re not 
v3 "and, ifene-Diſtreſs cafl und: in 
to the Nr CL for any Time 
ceeding'thyes-Months;"or un 1 rk 


= Juſtices may m e 
—— ear e ay 


Vi © wt may zd 
4 ood 


ochid, "which, ſhall be for | 


a m—_— a 
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TLL af Lamps. dds. * 


= nw dvfegrehat Aud detefmine the 
„Sc. al Tenglees to be ne one Moiety to the 
Miformer;,": ht Oy to ran of the Wad, 
be by Kim en Se as Part & 
the Fund for 1 des 


All Actions — Rae th Fe for any Thing * 
by Virtue of the ſaid — commenced within 


1 be lai Ip) qo e, ks Defendant = 
„ ſhall have 


is ac W A 


A Karen to ita air; Aſſeſſment, 


WI = OY * A 2 5 . 
YAY tA a J 


* Work yu 


Geo. 2. 


A 


2005 11 made unto me 45 
Kr. Being aſſeſſed in 
an tows 24 defrayi 
Lohden, purſuant to f. 


KN 918 ATT 
Faun 25 2 F and provid 


2 7 Parton UT rey as by Law he 

ought : —— my Lag Jou, that forthwith yo you 
* y. ant of you dd fe} rb fait” ky ee  Shillings upon the 
ſaid J. G. by Diſtreſs and Sale of E Gaadt, — to Fim 
the Overplus, if any, after a Deduction of reaſonable Charges of 
the Dire. Given, De. 


8 8 > = ro 0 wore. = 
OI 10 — 


A Warrant te levy the Sam of 40 f. for 
EY reaking a Lang. 


undi ly. VBS N bays Fair _ 4 1 ; 
A 8 4 : 4 Ar ev & Toz err. | + d- »s 3416+ , l nds * i 
\ $1 0 dl“ i; 92159996 TON He 5945 $4) 


Hereas it appears unto me, Oath 


221A: Bi of, ben T O. c. did 


en the ——— 8 of this Inflant, maliciou break, = throw 
dewn and extingu;f fun che Caſe happens ore of the Lamps 


I upin' thi\Ward of; tec) fob 1b London, 
purſuant to the late Ad of 1 in Fwy Bal mad: 
and provided, by reaſon wir Be" bath forfeited" the Sake of 
408. Pheſe are therefore 1% command jou, that forthwith" 

ao levy the ſaid Sum of 40 8. upen the ſaid C. D, by Diſtreſs 
and Sale of his Goods SJ Chattels (if the fame are not re- 
deemed within five Days _ and that you do pay the one Moiety 
SGereef unto the ſaid A. B "P ff informed me thereof, and 


the 


5 


Lamps. Larceny Petty: 


the vorher Moizty unto Sir Francis Child, Anzight, and Alderman 
of the Ward, where the ſaid Offence vas committed, to be by 
him paid over into the Chamber London, as Part of the 


Fund for maintaining ſuch Lights; — in "Tt Er Di- 
1 od 


_ that then you e the s 40 me. 
The Form f a 1 whore a Di: 
es ſtreſs cannot be found. 


To, Oe. and to, Nc. 


London, to Hasen 0 D. of, Ke Ge. bath been . 

wit, before me, upon ihe Oath v of A. B. of, &. 
of maliciouſh breaking, or or throwing down and extinguiſhing ou 
of the Lamps, ſet up in the Ward of, &c. for Lighting the Cit 
of London, purſuant, &c. by reafon whereof he forfeited the 
Sum of 40 8. and thereupon a Warrant "was directed to the 
Conflable of, &c. under the Hand and Seal of, &c. to levy the 
25 2 and Sale of the Goods . the ſaid Offender : 
And whereas it appears unto me, that the ſaid C. D. hath m 
Gods and Chattels, upon which a Diftreſs may or: can be made, 
I db therefore herewithal ſend, You the Boch of the. Jaid C. D. 
commanding you to receive him into your Cuſtody, there to be let 
to hard 2 for the Space of one Month, or ani the K GY 
fall be paid. Given, Sr. 


Larceny Petty. 


+ # „ — 


T is a Felonious Taking and Carryin away the perſia 
\ 73 not from his eg, the pr 


his Houſe, 2 the Value of 12 4. 


n this Definition, thele Things ue u be conſidered; 


1% Who may be guilty of this Offence. - -- 


mor —Joererrrangs 


3. . i 


Pe "Lhe Value. 


wow wud AO Hi e a1 £ A _ 1n.a4 rr. 


tb 


ads ah as % + 


 - ns eh  &S. , © 


rr 


. K. 


As to the Firſt, Infants under fourteen, and married Wo- Who may be 
men, may be guilty, Fe. but if a Feme Covert taketh the Zullty. 
Goods of the Husband, and delivereth them to another, tis 

dot Felony in the Receiver. FE: 4 EARL t S142 

- 'Tis likewiſe an Excuſe to her, if ſhe commit Felony by 

the Command of her Husband, if both are in the- fame felo- 

nious AR 3 but tis no Excuſe in a Servant by the Order of 

There maſt be an actual Taking, and therefore the Indict- What is 2 fe. 
ment is always, quod felonice ecnit & aſportavit or abduxit \91vus T- 


Larceny Petty; — _ 


(chat he felonioully took and carried or led away), for if it king, &c. 


de guod abduxit (that he led away) only, tis -nought ; and 
therefore, if Goods are found, .and afterwards converted 
animo furandi (with a Mind to Real), tis not Felony. © 

If a Man hath the Poſſeſſion of Goods by Delivery, as a 
Carrier, who embezils them, tis no Felon, unleſs the Privi- 
ty be determined; that is, if by Agreement the Goods were 
to be carried to ſuch a Place, which he doth not ; or if they 
are brought thither, and afterwards. the Carrier takes them, 


anime furandi (with a Mind to teal). 


But in ſome Caſes, though the Party hath the Goods by Raym. 275. 
Delivery, yet tis Felony to go away with them; as if a 
Shop-keeper deliver Goods to a Perſon pretending to buy 
them, and he runneth away with them, tis Felony ; for 
the Goods were not properly out of the Poſſeſſion ' of the 


Owner by his Delivery, but by compleating the Contract 


which was then begun; and the Running away ſhews the 
Intention of the Party, by coming into the Shop (wiz.) to 
28 into his Poſſeſſion, animo fur and (with a Mind 
to g | | ; | 1 
But Felony may be committed by a Perſon who hath the 
Charge or Uſe of a Thing, as 2 Shepherd of his Sheep; or 

z Gueſt of Plate brought for his Uſe in an Inn. 

It may be committed by making Uſe of the Proceſs of the 

Law to obtain, Goods, wiz. By obtaining a Replevin where 

a Man hath no Property, and by that Means get a Horſe de- / 
lvered to him, this is a felonious Taking; ſo by getting Goods 

= of an Houſe upon an Ejectment, where ke hath no J itle. 

254. 

A Gueſt removes Goods out of his Chamber, and is taken uhr g a Ui 
before he gets out of the Inn ; or taking a Horſe with an ing 42 
Intent to ſteal, but is apprehended before he can get out of 
the Ground where he was departing, is ſo ; but riding away 
with a Horſe lent is not Larceny. Dali. 367. 

A May who hath a Property only pro tempore (for a Time) What are the 
as 2 Bailiff, if Goods are taken away from him, 'tis Feiony. Perton=! 

Stealing a Bond is Felony, becauſe tis a Thing in Action. 45 


L13 Taking 


Taking Fiſh in a Trunk or Pond i is Felony, becauſe 2 
are deprivd in theſe. Places. of their natural; Liberty 
Taking Swans kept in u Pond or private Riyer; 

Things which have been fers. Nature (of a wild N Na, 


ture), if made Tame, are perſonal. Goods as Conies, Deer, 
a , Pheaſants, Waden eee 
p to tame. IT x 0 80 911 AI 1 i5 
| Sp. where a Man hath. a. Property, ratiane rr fb 
reaſon of — in Things which are wil 
r young K ine, Prom i def Bet, n Too 
to 
38 $066 wake, Things hich ane rs Meg. {af 
tune e Decks Net Furk n Its 


To fteal the e Perſan bugied, hk 7 2 fn 
is bona Executorum (the Goods of tho; Ex 
Wrecks, Waifs and Eſtrays before Seizure. 


ur, Conc Warn for a Man 255 I= ? 


Things of a baſe hh 45 7 2 IAN Par- 
rots, Ferrets 3 wag wars. Aur fn x polo Goody, 


and ſo no Felony to take them. 
What not the If the Indictment be. for. raking to. the Value of 


Value of jz d. pho een Jury ind, only, th 2. 520 'tis Pen 


or under. 
5 "If . ſmall Matters are taken from 3 perth a 
ſeveral Times, and all amounting to more than 12 d. they 
may be put into one Indictment; and the Offender bn 
found guilty, ſhall have Judgment of Death. 
The Judgment in this Offence is to. he. whipped, and for: | 


671 bis Gant, by Compulli of her Hutband ; ae 
$ A Wife ſtealing. y on 3 
_—_— wiſe, if nor conſtrained 3 but if the commit Murder by her 
a Husband's Conſent, 'tis Felony. 
„ They ſteal —2 *tis Felony ; in the EHusband a w 


lone ; but if ſhe teal her Husband's Goods, or receive him, 
being a Felon, ſhe is not guilty as a Felon, in the lk 
97 8 as 1 in the other. 
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TT Statute which chiefly: Adem he "LIP Enforced by 
+ Leather, was made +' Anm i Tac. c. aa. iwhichamay 9 Ann, c. 71. 
be vided ins theſe Particular | n ay 


„% 0 23 


4 di 03275 dat 
— nhe be engroſſl, the Porkitur je dowble.the 
A? n 2581 1 143 n e Nude 
Oak Trees; fit for Barking, eben che Rack i * 221; 
per Cart-Load, muſt not be ſold but between the firſt of A 
i and the jalf of Fane, except fot neceflary -Repairys of 
Houſes, Malls or Ships: Forfeiture, i. the Trees or dou- 
ror the 'Value:: T2 Na Si t 75 ie bach m 
by the Butcher, or by the Currier . Hides. 
Grimes to the Party grieved twice as much as the Iofs. 
Nett k <Phiv is altered in fame Particulars by 94 
Ae: ct ad : ad sv 0 7 2. 1 nl 94 
Spoiled or impaired; forfeids' 6 Ur. 8 4 and the Walde of 
1 visto don re 
| Guided by the Tanner 6r-Butcher -fatfeits 20 & per Hide. 
4 9 2 ng 
e. I 


f 7" Pub t6 Sale, being putf ie, e > Pats > 168 
Maſt not be wa. rough in the Hairy exbept by Tanners dun 
(ether tian ied -Hides, ogra ry rt the 
Hides, or the juſt Value. 113 
Tanned Leather muſt not be bought but in Fairs, and Tanner TY 
ver gre 65. d Jide Nu did. Tar. | 
bat ; 29 18 own there 04 10d! 
— foven Vears „or“ be a hired Servant 
© the: Trade, or muſt be a Widow; or. Children of a. T 
ner, laving a Tan-: fat leſt them and been brought up in 
Trade for four Years : F yay i all che Lu — 
or Value thereof. zan . An ben 
. He muſt- not webe HinerHides, qr ay. Thing but the 
Bark of Aft: or Oalæ, Culver. du or Hen-dung, Lime, Malt, 
Meal, Tapwort: Forfeiture a every Hich othierwiſe ud 
and put to Sale, or the Value thereof, 


Ll; Suffering 


-73 „ * * 
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Currier. 


Leather tan- 
ned. 


Jones 463. 


Leather. 


Suffering Hides to be frozen, or to be parched with Fire 
or Sun, like Forfeiture. 

Tanning rotten Hides, not continuing Sole-Leather twelve 
Months in the Woozes, 'and Upper-Leather nine Months ; 
or negligent working Hides in Wooze, and not renewing 
and ſtrengthening them, forfeits every Hide ſo tanned and put 
to Sale, or full Value thereof, 
poo Hides for Sole Leather by any Mixtures, forſeit 

Muſt not haſten the Tanning by unkind Heats with hot 
Wooze, forfeits 10 J. and ſtand in the Pillory three Days in 
next Market- Town. 

Uſing the Trade of a Shoemaker, Currier, Butcher, or 
Artificer cutting an working Leather, loleth the Hides and 
Skins tanned, 

Mok not ey ode vr Shin which is not well tanned, 
and dried in his own Houſe, fituate in ſome Market or Cer. 
porate Town, and not elſewhere. 

Muſt not uſe the Trade of a Tanner, Butcher or Skoema- 


ker, or any ether Ando; whole cating Lenthes, ſorteim 


for every Hide 65. 8 4. 

Refuſing to curry Leather within eight Dr famine 
and ſixteen Days in Wines, ah be eee 
in Hand, forfeits for every Hide not curried 10 7. . 
Warden of the Com y, or Officer by him' inted, 
mall, within one Day Requeſt, ſearch and curried 
Leather, for which the Curner 1s-t0-"pay-1 4. fer Dicker: 
the ſame for fix Dozen of Calves Skins; he forſeits for every 
Hide not ſealed and ſearched 65. 8 J. 

A Currier in London, not curryin Leather well, farſeits the 
Value 3 a Currier buying tanned and currying it, 
and ſelling it to Shoemakers not cut out and made into Wares, 
is puniſhable. . 1 Cro. 4 pag: 

Being unwrought, ſhall not be bought but by 'thoſe who 
make it into Wares ; but Artificers may buy every Monday 
n deing firſt ſearched, n 
giſter" 

5 —— ae nut brought upon this Paragraph of the 

Statute, againſt a Currier for buying and felling tanned Lea- 
cher noe made into Wares 3 and it was found, 2 
Hides which were tanned, and that he ſhaved, coloured and 
glazed the Leather, and ſold it; and this was held to be 
within the Starute, beau: this Operation uns not a Making 
it into Wares. 

Red and anwrooght ſhall not be fold but in Markets, Se. 
unleſs ſcaled and ſearched in ſome Market before, nor ſhall 
any Leather be expoſed to Sale before ſealed and ſearched ; 


Foxſeiture 6 5. . Sr 


Leather. 528, 
or Calves Skins 3 f. 4 0. beſides the Hides and Skins, or full , 
Val 

Oy 2 1 and tanngd and put to Sale, forſeity 

Red Leather broaght, within. the. Juridiftion of Londen, 

muſt be carried to Leaden-ball, and there ſearched ; being 

ſold before it is ſearched, aan he fame or the Value 


Rel and unwrought muſt not be bought and fold beſore it | 
is regiſter'd, ſorſeit the Value. | 
Later hall not be pa to be ane by any Artic in Leather cab 
London, or three Miles thereof, but to ſome Perſon free of tied. 

ihe Company of Curriers in Londop, forfeits the ſame oc ; 
Value thereof. | 

Curried Leather muſt be ſearched and foaled within the 

Juriſdition of London, and three Miles thereof, before it is 
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N vithin the JuriſdiAion of 1 "muſt once a er ſearch 
and view Fw Eg Perſons of their reſpective Pro- 
e ſeſnons, and which are of tanned Leather, or they for- 
t, beit 40 7. per Year for every Year's Default ; to be divided 
A between the King and Proſecutor. 


They may ſeize inſufficient Wares until tried. 
4 of London muſt every Year chuſe 
and fear eight expert Men out of ſome of thoſe four Com- 
panies, to be Searchers and Sealers of tanned Leather there, 
or forfeit 40 5. per Ann. to be employ d as above written. 
Searchers, c. refuſing to do their Office, n. 
Wares which are really good, forfeit 40 5. e 

Exacting more than due Fees, forfeit 20 5. 

* Lawfully choſen, and refuſing the Office, forfeit 10 J. 


Oppoſing r in Execution of their Of 
kce, forfeit 5 J. 
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1 Jac. c. 22, x, 1 DE it TP ke. S J. = 
: Wi roſecutes in this Behalf, as well | 
ag un, B. ei, and eh he Cr ff 


fend and b} infirmed, That one R. R. of L. in the ſail Com: 
ty, Shitmaker, on the 17th Day of May laft paſt, before th 
hibiting of this  Infermation, at. L. aforeſai in the fail 
5 4 buy of divers Per ſons <vhoſe Names are unknown ta tl 
"I'S. 25 proſecutts in this Behalf, as well for ww 

22 Lori the King af for bitiſelf, teventy rough Hides of th 


; Price of {ix Shillings and eight Pence for each Hide, the 
SE” R. R. 4 1 then a 72 or a Perſon, who could 2 b. 


If "tam the ame, which Hide, awere not for the neciſ 
arg of Ships, contraty to og oa of the Sal in | ſuch C 
| made and provided, whereby. the. 5 LA R. R. hath forfeited, &. 
12 PF lawful Money, that is fo Eh 5 the juft Value of the ſaid Hide; 
© ' evberefore tbeYſaid T. HY cater in this Behalf) as Gel 
for our ſaid Thea the King &s for 5.4 im/elf, prays the Aſfiflance ö 
the Court in the Premiſſes, and that the ſaid Forfeiture may 
divided into three equal Parts, according ta. the Farm of. tl 
aftteſaid ; 45 that be the Jaid ＋ H. avha þ proſecutesi 7, 
in tb Reha, 22 wall for du? faid | Lord the King as for hin: 


Af, may ry ohe . EW. qo to the wo 4 


{ 


{4 


— 
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"Leader, and hot ing it into "Wares 


hy 1. c. 22. Suſſex, 72 1 E it nies A mu wi 
it, profecutes in this. Behalf, ds well far 'our ſail 
Lord the King, as fir himfelf; and giveth this Court to uner- 
fand, and be informed, that: one TP. L. in the ſaid Cour 
ty, Shoemaker, on the 17th Day of May laſt peſt, the 
E xhibiting of this Information, at L. aforeſaid in the ſaid 
County, did buy of one T. R. Ten Backs of tanned Leather, 
of the Price of py Shillings for each Back ; and that the ſai 
T. P. on the 17th Day of May aforeſaid, in the ſame Year 4. 
F$ovementioned, at L. aforeſaid in the ſaid County, did put a. 
way the Jaid ten Backs of tanned Leather not wrought and con- 
verted into made Mares, contrary ta the Form of the _ 


Lacher. 323 . 
' i fcb. Ca wede. an i whetely the N T. P. 
72 forfeited, &c. of lawful Motigy;>vhat 45 un n \the Yalae 
the faid un Backs gf tanned Leather 3" uberyfare\ the ſaid * 
4 8 2 . aur | ſaid 
Lord the 2 far « thim/e ye wap yy of "the 
Court. in the 'Prennffas, xd | that A may 
divided into three equal Parts, according 1 tb Form of + 
$tatite af g,, aud that he the ſaid T. H. auh profecutes 
is th Beba, at wwell far our ſaid Laru the King as for 
deln ay bavve ons * d and 14" the N= 
py we gr ven te gs e 


” # « 060 ——_— 51 0 
5 „ » Y © 
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infomation | againſt 4 Tapuer. 4 ex- 
poſing tanned Leather, rad and un- 1 
wrought, to Safe, not in a Fair or Þ 0 „ wan 
Market, G. nig: 1 0 1 Vs Yale Si 1 TG 
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i uns 8 1? AJINDBC > & 321 e 
Suffex;; as 1 Kae , dec. 6 T. H. who 
wit, proſecutes in this Bebalf, as avelt for our ſaid S. 
Los babe: I dr for chim/alf, and g n this Cas ts wider- 
and and be infirmed, That one R. R. L. id e aid Coun- 
Tanner,” an the firſt D of Jane 44% paft, and on al dert o- 
tber e- of this Information at L.. 
faid i the ſaid County,. — Sale, and ta, to be put to 
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th Sale to one G. E. of, H. &c. and to divers other Parſons yer 
7 unknown to the ſaid T. H. who preſecutes in this Behalf, as 

eh well for our ſaid Lord the King as 2 2 Pris of 
tl tanned Leather, rad and'unwrogght, hi "Hides of Lea- 


r 42 1 R. in any 
open Fair er Market, nor <vas the ſame Leather befort lawfully 
— and fealed i in any open Fair or on, or — Wy 


ed to. axd: fer the: Searching Lea- 261 
12 — r fue SITES 


end provided 5 whereby the” aid R. R. bath forfeited; &. of 
lawful Money, that is to ſay, the Value of the 2 Hider; 
wherefire the  falid F. H. ci proſtcates tn -rbis my 
url fam our ſaidr Lord the King as for the' AF 
Stance of the Court in the „ and ba the* ſaid: —_— 
Ante be divided inmmulras equalÞ arte; according „% bee 
Burn of the Staratr afort ———— te e 
Poſecutes in this B¹e 45 Lord the Ki t 
— may habt one- Pare thera ard d- Frm 

4 the Statute N — | * 99 

They ba lane hid in-Marltins, Va 
wan and the Names of Buyer 2 
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Exportation. 


Forfe ttures 
how to be di- 
viced. 


9 A. c. 12. 


Raw Hides, 


Dreſſers of 
Hides, and 
Makers of 
Vellum. 


for, Head-Officer, and to charitable Uſes. 


Perſons not appointing, and Triers negleRing their Due, 


forfeit 5 l forvevery Defaule. 


Four of the Triers in London ſhall be removed every Yeu, 


and others put in their Room; and none ſhall be in that Of. 
fice above. two Years, and afterwards ſhall not be choſen 2 


gain within three Years : Forfeiture for every Month other. 
wiſe continuing in the Office 10 /. 
By this Act Exportation was prohibited; but by 20 Car.: 
e. 5. it was made lawful, n r every Hundred Weight 
ie Money 12 id by 1 Far „ naſe be divided into 
ye 3 


Part, wi. be between the King, „ and Corporation cr 


The Valor ede Was, if within the JuriſdiQion of L 
dn, into three Parts, wiz. between the Seiſor, Chamber d 
London, and Poor; and in all other Places, between the 5, 


Juſtices of Peace have Power to hear and determine d 
fences againſt that AQ. 
By a ſubſequent Act 9g Au, e. 11. certain Duties are kid 
on Leather, but the Act of 4 Fac. is inforced and injoined 
co be obſerved in every Thing b. LESS UTE LSE 
AR relates, | 


(1.) To rw Higes. Wn 

{2.) To Dreſſers of Hides, and Makers of Vellum. . 
(3-) To the Officers who.are to collect the Duty. 
. (4} To the Juſtices of Peace. > 


Firſt, r 
gaſhed, under Penalty of 2 7. 6 d. per Hide, and 12. fe 
Calf Skin, one NMotety to the Poor, the other to the Sele 
* — 1 : 
| ving ſuch Hides or Skins, by which they are impair! 
or the Duty diminiſhed, forſeits them; mne 
King, the other to the Informer. | 
Mukt give Notice in Writing we a proper Officer, of their 
Names and Places of Abode, of their 'Tan-houſes, Ware- 
houſes, Yards, Mills, Pits, Fats, e. or the Prices, Ce. 
Feat in 580 l ons Third e the King, and c Thirds 
to the Inſormer. 

Muſt likewiſe give Notice of their Place of trving or keep 
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Leather. 

| not remove. them. from'the Place where ate es har 

Uling any — noe gitingiaibely: Now: 
g tice to the Officer, of taking Hides out of the Wooze, not 
b pro 1 — Hide „ 

ing, forfeits 20 /, to 

\ the other t0 de bare TM 
, Not payi e double ; delivering or 
. 7 nary —— the Duty paid, Gorfeits double 
J 


i as before. 
id Wei 


once in ae E n 50/7 to be divided i like 

, Manne... | 
Noe giving an Account of his Stock, kd Farſeiture, be. 

% fides the Stock concealed. 1 
9 Collar- makers, Bridle · cutters, Glovers and others, who! 
8 dreſs Skins or Hides, or Pieces of them, in Oil, Allam and 

Salt, or Meal or other edients, and who cut and make 
1 n nn 

210 like Penalties. 
ud 
ed 
bu 
* 
. 
rd, 
the 
heir wing ©& 22 ö 
— . lays nn | 
bb. / 

2 By the aforeſaid Stat. 9 Ame, c. 11. dis enafted, That g A. e. 11. | 
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Before the 1 every Freeman, when he 
was twelve Years old, was bound to take of Alle- 
gianct in the Tourn ; and after the Leet was eſtabliſhed, — 
he was bound to take it within that 1 


Xs N for his Trath fy $+ Ling 


he Page, or free Pledges, conſiſted 40 ten Families, the 
Maſters whereof were bound: for one another and their F 
lies, that each Perſon therein ſhould: ſtand. tothe Law ; & 
if he yas, not ta be fem, Nn 
for any Injury he had dane. < 10 Ott 381 uf ; wail 
ATED were: de Faber de Len or his Steward: were 
x 'which 6 — — 


8 - n Vu. A 10 0 581 a 
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* 133 Ia a ß dog ottawa 
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rf 2 but be n — thoſs: why mak an 
the ay Chim in e of bs Offer bin 
ein them to the Peace: or οο,̈H earl. nemo) 0 

Das Ho, may take a Preſenamina;'of an Offence againſt the 


N E 
every t to be a 

or the Lord of the Leet ſhall be fined to the King, 

Steward ought to give the Statute of 1 Cx. c. 17. con- 
cerning Fiſh in Charge, or forfeits 40 5, between the King 
and Proſecutor, 
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Leet. Liberties, &c. 


He cannot amerce for any Thing but publick Nu/axces, nor 


Raym. 160. for particular T mh ay or any other 


t5 


of that Liberty may have -a Remedy apainſt him 


Perint for if he doch A&onlies againſt him. 
Leets may be held by Charter or Preſcription ; by Char. 
tor, on l e 


The Stewar 
ibid. 
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Liberties and uuns, b 8 x) 


RE fach which have Retun-of Writs, Ca: not OY 
which are Counties of themſelves ; as Terk, Briftol, Ir. 
not Towns. which have Juſtices of Feae by Grant ol che 
King 3 ſo that no other Juſtice intermedilles there. 

ef Peace may execute- his Authority within any li. 
berties, not being a County, and it is-good ; 8 


The Law of Exglend in al Caſes favours Liberty, perry 
is counted very precious, not only in Reſpect of the Profit 
which every one obtains F. alſo in Reſped 
of the Puhlick. 2 Lill. Ar. 196. 

No Freeman ſhall be impriſoned vr condemned, r. with 
out Trial by his Peers; or the L.. Magna Charta, c 19. 
xd no keln h to be nad. Ef withous Proc a lr, 
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 Libellers and Libels; 


. ellus (a Libel) ſignifies literally a little Book, but by 
Uſe, it is the original Declaration of any Action in the 
Civil Law, 1H.5. c.3. 2 L. 6. c. 13. 
It ſignifieth alſo a ſcandalous Report of any Man fpri 
abroad, or otherwiſe unlawfully publiſhed; and then is called 
Famoſus Libellus (an infamous Libel) which is the Libel here 
treated of. 
The Puniſhineht of a Libel i Fine and fach Cor. 
Puni ent, as in Diſcretion ſhall proper to the 
ircumſtances of the-Caſe. | 
My Lord Coke (who often quvtes Scriptute in Law-Caſes) Job xxx. & 
tells us, That Job him Glf wa, img impatient at a Libel ; but he 
who reads the Text will find, 'that it was not a Libel which 
provoked him, but becauſe he was fo miſerable as to be de- 
rided by mean and deſpicable Perſons, who was formerly the 
greateſt Man in the Faft, l 
So that ber ; bs f far from 9/ReP. 9 134 
being a Libel, that laughing at a Libel itſelf is no Fault; fot 18 
if I bear it read, and laugh at it, it is no Publication. 
| Every Libel is either in Writing, of without it. 
If in Writing, then copying ity and Delivering that Moor 625. 
to another, is a Publication ; ſo is Repeating it to others | 
ter he hath heard ir read} or Reading it to them, knowing 
it to be a Libel. 
If without Writing, then it may be by Pictures; as 6 5 Rep. ag. 
paint a Man in Fool's Colours ; by Signs, as to fix a Gal- 
lows, or any other ſhameful Sign, at the Door of the 
A Man affirmed, That my Lord Chancellor Bacon had done orb. 135. 
e ke other ſcandalous Words of him; for 
which ce to Impriſonment, to 
1000 J. to ride on a Horſe his Face to the Tail, 4 
the Fleet to Weftminfter, with his Fault written on his Head, 
to acknowledge his Offence in all the Courts at Weftminſfter, 
to ſtand in the Pillory, and that one of his Ears be 
cut off there, and the other in Cheapfide. - 
To libel any private Perſon is an Offence puniſhable as a- 
ſoreſaid 3 but to libel a Magiſtrate is a great Aggravation of 
the Crime. I ſhall give ſome Inſtances in both. 
And firſt to private Perſons : A Man, writes libellous Let- frivace Pers 
ters, which he diſperſed in the Fields, without ſending any ſons. 
to the Perſon himſelf; this is puniſhable as a Libel tho' the 5100 rg 153. 
Matter is true, for it is A eden rb gon 27. — 


dut in an Action on the Caſe, ring and publiſhing a 1 
falſe and malicious Libel, Fe den ny g * K eutk 4 
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1 Vent. zi. 


5 Mod. 163. 


2 Salk. 417. 


Libellers and Libels. 


was true, and many ſuch Actions have been brought. Har. 
dres 470. 

Information, againſt the Defendant for-cauſing.a-ſcandalous 
Libel to be framed, printed and publiſhed ; upon Not guilty 
pleaded, the Evidence * that * hd of the Defen- 
dant's Lodging by a Secretary of State, two 
2 the Libels were * Ar ME „ that tho' the De. 

t could give no Account how —_ them, yet this 
was.no Crime, within. the. Information, OR bs. d mal: 


2 Sm. 

Where one did pronounce, dictate and; zepeat. the Words, 

and the other did write them, the Queſtion was, Whether the 

Writer ſhould be guilty of compoſing and the Libel? 

1 e ſhould not; for if he ſhould, then eve. 
an who writes a Libel muſt make and compoſe it ; but 

ae, that he . wm he who writes the Libe! 


g ſhews-an, Approbation 
rde Label & ictated, Fa rs Sg 1 155 for all 


who 7 and thew their Approbagiog Ven unlawful Ad, 

are hs 
1 for ook, — writing, 'making and 

_ ſeveral Libels ; in one of them amongſt other one it is 


| contained | juxta tenorem & efectum ſeguentem (according to the 


Tenor and Effect following), the dant was found Guily 
as to the Writing and 'Go ecing, and. Not guilty: as to the 
. zeſt; Adjudged 62 the Copying a Libel without Authority, 
1s Writing a Libel, and he who thus writes, is a Contriver 
of the Libel; ad when the written Copy of a known Libel 
is found upon him, it is an Evidence of the Publication of 
* . but if fack Label. be not publickly lun dun, then the bare 

3 — 'a Copy is ho, Publication : That there is a Difference 

between Tenor & ecke (Tenor and Effect) ; for if this In 
dictment had had been jux ta efeFum ſequer (according to the 


"Effect lowing) b be been naught, barns the Conrt Þ © 


* Hob. 62. 
Her. 4. 
Moor 421. 
Sid. 207. 
Lev. 139. 


judge of the very Words, and not of that Copſtruction which 
is made by the Praſecdtor x for. the Tenor of a Thing is the 
1 and imports the Words Gti That the 
bare ring. a Libel is criminal; yet it was not puniſhed in 
the! Star-Chamber., . 

A Nan was a Suitor to a rich Widow, and the, Defendant 
wrote. a Letter to her, adviſing her not to marry him, for he 
was a debauched Perſon, and had the Pox, and was not worth 

a Groat; and that he. declared, if he married her, then he 


. - would allow 50 J. per num to a Whore: This Letter was 


convey'd to the Widow, but not ſubſcribed by the Dey 


dant; but upon Evidence it n to be his Writing 


Was pred 200 J. at Seſſions. 


Againſt Mag: -_ .. To.libel the Governmenz iT a greater Offence than to libe 


ſtrates. 
1 Leon, 287. 
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Tibellers and Libels. 


A Man was indifted-for faying, That Campion was not exe- 
cuted for Treaſon, but for Religion, and that he was as ho- 
neſt a Man as Cramer; but the Jury did not find, whether 
the Words were ſpoken malitiaſt & ſeditioſe (malicioufly. and 


_ feditiouſly) 3 and fo the Defendant was diſcharged. 
One Jef libelled my Lord Coke for the Judgment in the Cro. Car. 175, 


Caſe of Magdalen Oollege, by writing, That it was Treaſon 
and he a Traitor and red Judge: this he fixed on 
Gate of W:{tminſter- fab, for wh W ich he was ſentenced to 

in the Pillory, With a Paper, Sc.” and to be committed till 
he made his Submiſſion in ay Court: He was alſo to 
find Suretids for his Good Behaviour” for Lite, and to pay 
rooo d. 6 the King. 
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But a more grievous Fj ine was ſet upon the Defendant, for Cro. Car, 


king Words a | a Jule ting in Court ; and this 
25 one ee e who 8 1. to the Court of Common 
Plas, and ſaid, I e M.. 7 2 — of High Trea, 
fon The Mah as Angry with this" r his Argament 
abont oy Mone in which he affirmed, amon other 
eee 5 hot 2 5 his Subj s to find 


5 Prekſiire? e qo og at A 

The Defendant aber A riger to the rt to ud 
in the Church, & which: are theſe "Words : You are defired 
to beewail the Wickedne/s, &c. which of late is broken aut in this 
(formerly): well-governtd City of Exeter; that God could turn 
thrir Heartr gum committing thoſe lee, which go un- 
puniſhed dy Magiſtrates. He was fined 100 J. though it 
is no direct A jon of the Magiſtrates; for it doth not 
ſet forth that they did ee commit- 
ted, and let it be r* 
Information -againit' the Defend: t for writing a Libel a- 
minſt the G6 Welt, containing ſcandalous Thin 
fecundum ke; 2 (acc ing to the Tenor follaw- 
ing), and among {t the reſt there was 3 Sentence in which the 

ord nor was miſtaken for ot; and this. being found, Spe- 
cially, it Was adjudged that Tenor implies a true Copy, which 
this was not, becauſe nor differs from not both, in Grammar 
and Senſe asdf no Man can fwear that the Libel ſet forth i in 
the Information is a true Copy of the written Libel :* 
there are two Ways of deſcribing a written Libel, either by 
the Words or Senſe: The firſt is, Cujus Tenor ſequitur, or 
Que ſeguuntur in his Anglicanis verbis (whoſe Tenor follows, 
or which follows in theſe Engl; Words), in which the De- 
ſcription is by particular Words, and of which every Word is 
a Mark, ſo that if there is any Variance, "tis fatal: The o- 
ther Deſcription is by the Senſe, and that is to ſet forth in the 
Information, that the Defendant made a Writing, and there- 
in wrote ſo and ſo, tranſlating it into Latin, in which *tis not 


M m 2 material 


Sid. 2191 


, 
* ii r comma 


} 

\ 
11 
} 
_—- 
_, Ta. 

* 
? 

i 

: 

® "i 
! 
i 


Libellers and Libelg. 


material to be very exact in the Words, becauſe the Matter 

is deſcribed by the - Senſe of them. 

| Libellers may be puniſhed by Indiftment, and fined, or by 

an Action on the Caſe where the Words are actionable; if 

2 inſt a private Perſon ſhould be found, it ought to 
, or carried to a Magiſtrate. 

eit againſt any Perſon in Office, or Magilirate, it ought to 
be deliver'd to ſome Magiſtrate, that the; Offender may be 
found and puniſhed. 

The Perfon to be convicted muſt be Giher the Contriver 
of the Libel, or a Procurer of Fagtriving it, or a malicious 
Publiſher ; but reading. or hearing it read, is no Publication, 
_ he _ Part of it afterwards in the Hearing dons: 


Moor 2, 821. re 3 Letter be directed to the Party himſelf; and 
2 Brownl. 15 1. not to a third Perſon, no Action on the Caſe will lie, becauſe 
_ * tis not a Publication; but this tends to the Breach of the 
— 4 S be puniſhed by Indiftment, or by 
And yet Sir Fancis Bacon faid, That ſuch a private Letter 
| doth, in a Manner co compel. the Party wo whom tis ſent, to 
publiſh it to his Fri for their Advice, and for fear it 
ſhould be publiſhed on the other Side; ſo that this com pulſory 
Publication ſhall be taken as a Publication by the Delinquent; 
the Fine was 500 l. 
If a Libel is found in an Houſe, the Maſter. of that Houſe 
2 be puniſhed in an Information for framing, pri 
ubliſhing it; B * 
8 it to a Magiſtrate. 1 Ven. 31 
WW jan, Whether a Perſon culd be n 
difted before the Juſtices of Peace for a ſcandalous. Letter con- 
cerning-a private Perſon, becauſe in the Commiſſion of the 
Peace there are no Words to warrant it; but in the Com- 
miſſion of Oyer and Terminer, there is a Clauſe for that Pur- 
poſe ; wiz. De propalationibus verborum (of the Manifeſtation 
of Words); yet 'tis now reſalved, That ſuch a Letter is in- 
dictable at the Seffions, becauſe it tends to the Breach of the 
Peace. 1 Lev. 139. 
So do the Words ſpoken of a Jultice, as diet. ke is not ft 
to talk Law. 3 Mod. 1 39. | be 
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Indictment. 


E ett obs. i in a4 io trot nd e a 
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Libellers, cc. Libꝛarr. 33 


Indiment for a Libel againſt a Juſtice 
kg 5 of Peace. 


Middx. to HE TFurors, &c. That whereas on the 3d 
wit, Day of Auguſt in the gib Year of the Reign, 
| &c. at H. in the ſaid County, the Gaal of our ſaid Lord the King 
| quas well and truly, and according to the Laws and Cuflom of 
| this Kingdom of Great Britain, delivered (at the General * 
ter-Seffions of the Peace then and there held before Sir A. S. 
and Sir J. P. Baronets, and others their Companions, F uſtices of 
eur ſaid Lord the King affigned to keep the Peace in the ſaid 
County; and alſo to bear and determine divers Felonies, Treſ- 
paſſes, and other Miſdeeds committed in the ſaid County ) of cer- 
tain Priſoners then being in the ſaid Gaol, and then and there: 
indicted before the ſaid Fuſtices ; nevertheleſs one J. O. late of 
H. in the ſaid County, Yeoman, not ignorant of the Premiſfſts, 
but contriving and intending to drawv the ſaid Fuſtices inta 
great Scandal, Diſhonour and Infamy, afterwards, that is, ta 
Jay, on the 5th Day Auguſt in the ſame ninth Year above- 
mentioned at H. aforeſaid in the ſaid County, did maliciou 
publiſh a certain infamous Libel in Writing ta defame the 2 
2 containing among other Things eſe falſe and ſcanda- 
bus Wards following, that is to ſay, when tn 
Fact, &c. againſt the Peacs of our ſaid Sovereign Lord the 
King, his Crown and Dignity, and alſo againft the Form of , Wil 
the * Statute in ſuch Caſe made and provided. Will. 1. c. 5. 
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Libzary, 


HE Proviſion for the Clergy is ſo very mean in ma- 
ny Places, that they cannot buy ſuch Books which 
are neceſſary for their Studies ; therefore ſeveral Libraries 
have been erected by charitable Contributions; and by a 
— * Aﬀt of Parliament, Proviſion is made to preſerve the * 7 A. c. 14. 


| By which Act every Incumbent, before he ſhall be 
nt, ted to uſe ſuch Library; muſt enter into a Bond to be ap- 

proved by the proper Ordinary, conditioned for the Preſer- 
yation of the Library, and to obſerye the Rules and Orders 
belonging to the am. | 


- 


Mm 3 And 


+»d 


is; © Libzary,. 1211. EK 

And if any Book ſhall be taken away or detained, the 
Incumbent, or any other Perſon, may bring an Action of 
Trover in the Name of the proper n and ſhall re- 
_— treble Dama with full 3 Which Damages ſhall 

be applied to e U of the array 

The faid Ordinary, or his Commiſſary, or his Official, or 
the Archdeacon, or his Official or Surrogate, if the ſaid Arch 
deacon is not Incumbent of the Place where the Library 
may enquire in their Viſitations of the State of ſuch "Libra: 
ry, and the Ordinary may appoint any Perſon to view it. 

And where a Library is appropriated to the Uſe of the In. 
cumbent, he muſt, within fix Months after his Induction, 
make a new Catalogue of all Books in the Library, and muſt 
ſign the ſame, , ahaowldpng g the Poſſeſſion of ſuch Books, 
which Catalogue he muſt er to the proper Ordinary wick. 
inthe Time arid 5 0 Lib ſhall be locked 

And upon any Vacancy, the 
by the Church. wardens, or by a Perfon a mted by the 2 

r Ordinary, or by the Archdeadon, unleſs the Place where 

ch is kept ſhall be uſed for the Veſtry, or otherwiſe 
for Dif) of Buſineſs ; and qſer that is done, the Place 
ſhall be locked up. 

And likewiſe, a Book ſhall be kept in the Library for the 
entering of all Benefactions, which the Incumbent is to ſee 
fairly enter'd, and the ordinary is to make proper Rules 
and "Orders, but not con to the Order * the Donor, 
which ſhall be entered in the ſaid Book, 

None of the Books ſhall be alienable without the Conſent 
of the Ordinary, and then only when there is a Duplicate of 
ſuch Book : And if any Book is taken away or Toft, a Ju- 
ſtice of Peace may grant his Warrant to ſearch for the ſame ; 
and if *tis found, the Juſtice ſhall immediately order it to be 
reſlored to the ſaid 1 


A Warrant to ſearch, On, 


To the Conſtable, 6. wad 
| Buſſex, Hereas Complaint bath Jake anc before me, 
wit, W. C. Reder of B. i the \ ſaid County, 
That a _ called Hygoker's Eccleliaſtical Polity, was 2 
talen out of the Library groed at B. aforeſaid, ind appropriate 
to the' Uſe of the Minifter there. Theſe are therefore to 
you to ſearch diligently in all Plates aubere you and the ſaid 
W. C. Gall ſuſpecs the ſame to be; and in Caſe the ſame ſhall 
be found, that then you immediately cauſe ig. ſame to be reftored 
4% the ſaid Library, &g. 
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Licenſe, WE e eee 
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the Seſſions mult take Bond, that the Perſon licenſed ſhall 
not foreltall ; The Licenſe coſts x 5. and the Recognizance 
A Woman can have no Licenſe, and thoſe Men who have 


Licenſes muſt ſell their Goods thanſelves,- and not by their 


Servants. 

Two Juſtices may licenſe poor diſeaſed Perſons to travel to 
the Bath for Remedies, ſo as they are provided of Relief in 
their Travel, and do not beg. 

Without a Licenſe Perſons muſt not buy Corn but in Mun 


kets. 


Seſſions determine theſe Offences. 854 4 6. c. 21. 
and 5 & 6 Ed. 6. c. 14. | at 
No Licenſe ſhall be granted to keep a Common Inn or 
Alehouſe, &c. but at a general Meeting of the Juſtices ating 


in the Diviſion whers the Penn dwell 2 G. 2. c. 28. 


F — __ * 2 * _—_— — th „ — TORI" * 


- Linen Cloth, 


E. „hn aeg , beating, or caſting any decetfal Li 

quor, or by 20. "Means, on Linen Cloth of any Sort 
to — it Bp 255 175 my = 2 forfeits the Cloth, 
may be co a Mon accardin to cho 
Diſcretion of the Julkices. 1 K . 12. * 


Akin . with an Intent ta ſteal or imbezil any 

Bedding, Furniture or Chattel, which by Agreement 

they are to uſe with their Lodging, 'tis Felony. 3 bo 4 WF. 
& M. continued by 4 & 5 V & M. . 24. 


Loom-Lace, See Bone-Lace, 
Low- bells, 2 See Dogs. 
Mm 4 

Y 
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Icenſes muſt be dated the Day of the Seſſions, and muſt 39 Eliz. c. 4. 
L be ſealed by three Juſtices, under Penalty of 5 J. and 1 Jac. c. 25. 
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Maihem, 


HIS is a Corporal Hurt, whereby the Uſe of any 
Member is loſt, which might be either a Defence 0 
one's Perſon, or occaſions any Deformity 3 as if a Bone, Fin. 
ger or Joint is ſo broken or wounded, that it is made crooked 
and ſhrinks, or an Eye put out, or a Tooth broke, &c. 
The old Writers have been ſo nice in this Matter, that 
they affirm it muſt be a Fore- tooth broken; for if the Grin. 
ders or Cheek-teeth are beat out, they ſay, tis not a Mai- 


| hem, quia latens & non inducjt corporis deformitatem (becauſe 


hid, and does not ſhew the Deformity of the Body). Sand. 


9. | 

But yet they allow Caſtration, guamis /atet (although it 
lies hid), to = Maihem; and my 3-4 Re. cites $ Re- 
cord to prove it, wiz. H. Hull indictatus fuit de Maibenis 
eo quad abſcidit wirilia Fohannis Monachi (to wit, H. H. 
was indicted for a Maihem, for that he cut off the Priry 
Members of J. M.) whom he caught in Adukery wid . 

iſe. ; , 4 . r 

Cutting off the Ear, no Maibem, guia latent (becauſe hid- 
den); for this Offence an Indictment may lie at the Seſſions, 
only with this Difference, That when a Fine is ſet, the I- 
ſtices cannot increaſe it upon View of the Perſon maimed, as 
Mocsz.c ove. ca—q—m-—-—c—_.- 7- 4 
Pons > | Judgment upon a Conviction or an Indictment is a 
Fine, and upon an Action Treſpaſs, Damages, Oc. and 
therefore a Recovery in Treſpaſs is a goo! Bar in an Appeal 
of Maihem. 


In an Appeal of Maibem, the Defendant pleaded in Bar, 
That the Appellant had recover'd 200 Marks againſt him in 
an Action of Aſſault, &c. and averred it was for the ſame Of- 


p 


Pace j and this was hol 5, gngt Fea. | 
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Indictment 
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Maſhem, - Maintenance. 


Indictment * a Maihem. 


Suſſex, to HE Juror, &c. That on the 4th Day of 
Quit, Auguſt in the ninth Year of the Reign, &e. 
O. of H. in the ſaid County, Yeoman, by Force and Arms 
did break and enter the Chſe of ane T. B. fituate at H. afore- 

ſaid in the ſaid County, and did make an Aſſault upon the ſaid 

T. B. then and there being in the Peace of God, and of our 

ſaid Sovereign Lord the King; and did maliciouſly and unlaw- 


fully beat the ſaid T. B. with a drawn Sword ſor as the * 
Caſe is] of the Value of Three Shillings, which the ſaid J. Q. | 


then and there held in hjs Right Hand, and did then and there 

cut off the Right Thumb of the ſaid T. B. and fo did wwicke 

and feloniouſly then and there maibem the ſaid T. B. to 2 = Wn : Words 
great Damage of him the ſaid T. B. and againſt the Peace of te, 


hec2uſe for- 
our ſajd Sopereign Lord the King, bis Crown and Dignity. meriy the Of- 
| fender was to 

loſe the ſame Part, it being Felony at Common Law. 3 latt. 18. 


But now by the Statute of 22 & 23 Car. 2. c. 1. tis made „rf 268 
Felony without Clergy in all their Counſellors, Aiders and 1 Leon. 318. 
Abettors, maliciouſly to cut off and diſable the Tongue, put 4 Rep. 45. 
out an Eye, ſlit or cut the Noſe, or cut off or diſable any See 5 H. 4, 
Limb or Member, with an Intention to maim or Disf- C. 3. 1 


. Perſon unlawfully attempting to kill, or ſhall unlaw- 
fully ſtrike, aſſault or wound a Privy-Counſellor in the Exe- 
cution of his Office, he ſhall ſuffer as a Felon without Bene- 
fit of Clergy. See 9 Anne, c. 16. TOM 
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Maintenance. 


1 an Upholding any Quarrels by Word or Writing, (ha- Moor 362, 31g, 
ving nothing to do therein) to the Diſturbance of Com- 5. 
mon Right; "tis a Crime which the Normans firlt brought 
=> England, for it was never put in Practice before that 
ime, 
Culpa eft rei immiſcere fibi non pertiuenti. 

(It js 2 Fault for any one to intermeddle with that which. does 

nat belong to him). Nie 


Ta 


Maintenance, 


Champerty, 
Embracery. 


Moor 846. 
2 Leon. 134. 


Hob. 295. 


Hob. 169. 


Hob. 92. 
gut where 
tis a Frechold, 
or where one 
Joins who hath 
no Intereſt, it 
is otherwiſe. 
Moor 562, 788. 
32 H. 8. C. 9. 


. 
88 „ * 3 2 * 
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Maintenance. 


"Tis thus divided, 9 2012 
Curialis, 


Manutenentia Ruralis is the unlawful taking or keeping 
Poſſeſſion of another Man's Eftate ; this is puniſhable at the 
Suit of the King. 2 

Manutenentia Curialis is to maintain one Side in any Suit 
in a Court of Juſtice, but it muſt be Pendente Placito (pend- 
ing the Writ) ; for if Money is given, before the Suit begun, 
*tis not Maintenance. 3 H. 6. fol. N. | 

When the Maintainer is to have of the Land or Debt 
when recover'd, tis Champerty ; but where he is to have no 
Part of it, tis Maintenance; when he laboureth for Witneſſes 
either to appear, or by inſtructing them, or threatning, Ce. 
then he is an Embracer, and may be puniſhed at the Suit of 
the King or Party. | 

To inform a Jury voluntarily, not as Witneſs, but of his own 
Head, is Maintenance. 28 H. 6. fol. 6. 

One Juror giving Money to another to paſs a Verdict, is 
Maintenance. 17 Ed. 4. fol. 5, | - 

If a Man of Power or 7 6 API ſhall declare in the Pre- 
ſence of many People, that he will ſpend Money for ſuch a 
Perſon in a Suit, fc. tis Maintenance. 9 H. 7. T 18. * 

To write a Letter to a Juryman to appear; if tis done by 
one who is no Party to the Suit, *tis Maintenance ; but if by 
one of the Parties, tis Embracery :. Yet. my Lord Hobart 
tells us, That where the Defendant was indicted for deſiring 
a Juror to appear, and to do him reaſonable Favour, or Wert: 
to the lite Effet; this is not puniſhable, becauſe the Court 
muſt know the very Words. " ITT"? 

To aſſiſt a Perſon proſecuting an Indidtment, is not Mainte- 
ance, becauſe it js for the Advantage of the King; but it is 
otherwiſe if the Proſecution had been by an Information' upon 
a Penal Law. 

So when Men have a joint Zntereft, as for Right Con- 
mon; there they may join and enter into Bonds to defend that 
Right againſt the Lord or any other Perſon, and this is not 
Maintenance; *becauſe tis in Effet bat the Intereft or Suit of 
one; and as they have this Prejudice by it, that one can- 
not be a Witneſs for the other, therefore *tis reaſonable they 
ſhould all join for their common Adyantage. 


This Crime is puniſhable, either by an Indictment at 


Common Law, or by an Information upon the Statute of 


32 H. 8. which is, That none ſhall unlawfully maintain any 
Suit, or retain any Perſon for Maintenance, embrace Furors, 


er ſuborn Witns/ſes, en Pain to forfeit for every gn 


w 
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Maintenance. 539 
Pounds, to be divided between the King and the Proſe- 


cutor. 
The preceding Paragraph of that Statute is, (viz.) That Dyer 33. 
ſhall buy any pretended Title to Land, unleſs the Seller hath ta- 
ken the Profits thereof one whole Tear next before ſuch Bar- 
gain; if he doth, then both Buyer and Seller are each to for: 
: feit the Value of the Land. ine 
A Woman was diſſeiſed, and being out of Poſſeſſion, and Moor 266, 751, 
not making any Entry, ſne made a Leaſe af the Lands to any 
her Brother to try the Title againſt the Diſſeiſor; and this 85 
was held Maintenance, though no Intereſt to the Leſ- 
ſee ; ſo likewiſe where one ſuppoſed he had a Title, and 
contracted with another to fell it, and made à Leaſe to a 
Friend to try the Title, tho' no Action was brought, or any 
Thing done on it. | | „ L962 
Solliciting the Jury, and ſhewing them Precedents where 
2 „ e Maintenance. 
3 Cro. 736. > 7 : e 


.. „ WW =o 


An Indictment for Maintenatiec. | 


a Kent, to HE Furors, &e. That J. O. of H, in the faid 
wit, County, Gent. on the 4th Day of Auguſt in 

dy the gth Tear of the Reign, &c, at H. aforeſaid in the ſaid County, , Th b. 
y did wnjuftly and unlawfully * maintain and uphold + a certain | df 
8 Suit, which was depending in the Court of our ſaid Sovertign Lord the St atute, it 
1 the King, before the King himſelf, between one T. P. Plaintiff, nad been F 

and F. C. Defendant, in a Plea of Debt, on the Behalf of the naught, if o- 
ſaid T. P. againſt the ſaid F. C. contrary to the Form of the Pied. 
Statute in ſuch Caſe made and provided ; and to-the- manifeſt Vent. 302. 
Hinderance and Diſturbance of Fuftice, and in Contempt of our + It mult ſer 
ſaid Sovereign Lord the King, and to the great Damage of :orth a Suit. 
the ſaid F. C. and againft the Peace of our ſaid Sovereign avi] 42. 
Lord the King, his Crown and Dignity. 


-  Profecution on the Statute muſt be within a Year aſter tho 
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Mayor. 
Hils is the Chief Magiſtrate of the Corporation ; he i 
mentioned in ſeveral Statutes, and generally hath the 


ſame Authority in the Corporation as a Jultice of Peace hath 


What Time is 
allowed tor 
making Malt. 


in the County at large. 


I ſhall mention his Authority by ſome Statutes. 


Alehouſe-keepers unlicenſed : He may commit and levy the 


Penalties. 3 Car. 1. e. 3. 


Armed Men riding: May puniſh. 2 Fd. 3. e. z. | 
Cuſtom Officers : He may commit thoſe who abuſe them, 


14 Car. 2. c. 11. 


Cuſtoms : May grant Warrants to ſearch for Goods not pay- 


ing Cuſtoms. 12 Car. 2. 19. 


Gameſters unlawful : May commit them. 33 H. 8. g. 
Leather: May determine Matters concerning it. 
Orchard Robbers : May puniſh. 43 Flix. 7. 


bath-breaking : May put in Execution the Acts concerning 
it. 3 Car. 2. Pas | 


Swearers and Curſers: May puniſh 21 Fac. 20. 


Soldiers departing without : May arreſt. 10 H. 6. 
6. 46. 

Weights, falſe: May puniſh thoſe who uſe them. 11 H. 7. 
c. 4+ 4 | 


Malt, 


P ON the Statute of 2 & 3 Ed. 6. e. 10. it is to be 
conſidered : | 
rann 
he Fat oor ing, and in 
three Weeks. * 

Out of every Quarter Half a Peck of Duſt ſhall be taken 
either þy Treading or Rubbing, He. before tis put to Sale, 
or forfeits 0% per Quarter if fold, to be divided between the 
King and Proſecutor. 

12 Red and put to Sale, forfeits 2 5. 
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Malt. F4r 
| Conſtables may ſearch where bad Malt is made or mi 
with — and by the Advice of a Jaftizs may ſell it at Diſ- 


"In Selfiows, by Preſentment of the Jury, or by. the la- Oflences where 
formation of two Witneſſes. to be deter- 
Proſecution muſt be — a Year, We. but thoſe who min d. 
make ix fr their own Uſe, ne be puniſhed by this Lr. 


1971 Upon 32 Ell. c. oO : £ 
© Jaltices in Seflions/ may refirain. their nber, and like- | 
wiſe the Number of the Buyers of Barley to malt it. 

Diſobeying ſuch Reſtraint and being convicted by two Maſters. 
Witneſſes, or Confeſſion, may be committed three Days with- 2 by 9 
out Bail, and to continue till he enter into a Recognizance of * Will. 

40 l. before one Juſtice to obey the Reſtraint. = 

nl Juflice the County at large cannot execute this Law 
in Corporations, it muſt be done there by the Juſtices: of the | 
Corporation, or chief Officer ) 

By the Statute of 13 & 14 Vill. chere is 2 Duty of 64. 13 & 14 W. 

Buſhel given to the King, his Heirs and Succeſlors ; and u Annz contt- 
R gy a lar aplerr\ and the Malt ſhould c. „ 
periſh, either by Fire or Water, the Collector of the Duty 9 f. 
hall repay, it to him, Any as a 

But then he muſt prove his. Loſs at the Quarter-Seflions by | G. I. c. 36. 
Oath of two Witneſles, and the Juſtices in Seſſions mult certi- 3 Gco. cn 
iy it under their Hands and Seals, and upon; producing that 2, jung 1518 
Certificate the Money muſt be paid. | y 

By the Statute of 4 Anne, the like Proof maſt be made at . C. c. 2. con- 
the next Quarter-Seſſions, if the Malt is taken by the Enemy, to 24 June 

the like Certificate the Collector of the Duty is 1720. 
1 ſo much to the Proprietor as ſhall | have — — _ 
15 by hn paid for the Quantity of Male 40 proved to 1 K. C3. : 

If any Male ſhall be damaged by the. Caſting away, or 
ſinking of the Veſſel, the Juſtices in Seſſions ypon Proof 
thereof, and of Payment or Security given for the Duty, may 
ſettle the Quantity of the Damage, and what Allowance to 
make; and certify the ſame under their Hands and Seals: 
and the Proprietor producing that Certificate to the Collector 
of the Duty, he ſhall repay or allow the Sum therein certi- 
fied ; or in Default thereof the Proprietor may deduct it out 
of any ſubſequent Duty becoming due. 

The Perſon ſuſtaining any Damage, He. muſt three Days 
before the next Seſſions give Notice in Writing to the Col- 
lector, ec. where ſuch Damage ſhall happen, of his Intention 

e apply dim to the Seſſions, 

ter 24 June 1720, no Malſter or Maker of Malt for 6 G. C 21. 
Sale or Exportation, ſhall wet his Barley on the Floor, or any © 
other Fog bs is Ns Cites, duly entered for — 
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Malt. 


at the Office of Exciſe of the Diviſion or Place, &e. on the 
Forfeiture of 2 5. 6 d. per Buſhel. 


Nor ſhall permit any Corn to ſprout at che End from 


which the Blade proceeds 5 if he doth, then an Officer ma 


take up an Handful in an particular Part of the Fer or 
rs |Wering 5 and if he find more than one Part in 'fifteen 


and. ſprouts out at the End, the entire Wetting ſhall: 
be deemed of the fame Nature, and the Malſter ſhall be 
charged with the full Duty of ſux Pence per Buſhel, and liks- 
wiſe ſhall forfeit five Shillings for every Buſnel. 


Upon Appeals ee the Seſſions from any t given 
particular Juſtices, upon Informations for 2 — — 


_ to the Duties on Malt, Hides, and Skins, Cc. the Seffions 


may re-examine the Truth and Merits of the Fact, upon the 
Oaths of the Witneſſes, and finally determine the ſame, and 


rectify and amond any Deſo8s of Pm in che Orders of parti 


cular-Juttices 
After 25 Mareh 1723, and after the Duties by 12 Ame, 


. 2. impoſed on Malt, and hereby continued, are paid; if a- 
any Quantity thereof ſhall happen to be ape kh or damag'd 
dy Fire, or ſhall periſh or be damaged by the Caſting away 

af, or or by any inevitable Accident happening to any Barge or 


Veſſel, in which the Malt ſhall be tranſporting from one 


Part of this Kingdom to another, or put on Board for that 
Purpoſe, and chis being proved by the Oath of one or more 


credible: Wieneſſes, and of the Duty being paid before the 
Juſtices in the Quarter - Seſſions, then the Seſſiona may grant 


2 Certificate thereof, and of the Amount of the Duty; and 


upon producing ſueh Certificate to the Collector of the Duties 
on on Mak he ſhall repay the Proprietor ſo much Money as the 


Sum certified to be paid for the Duty of the Malt fo loft ſhall 
amount unto; and if not totally loſt; but damnified only, the 


Setons ſhall ſettle the Quantum on Proof of the Damage and 
Payment of the Duty, and certify under their Hands and 
Seals how much they allow for ane to be paid by the 
Collector. See the Starute, 

Alſo by 12 G. 1. e. 4. Malt entered and made be Taper 
tation only, ſhall not be charged with any of the Duties 
impoſed on Malt made in Greet Britain; and Makers of 
Malt for Exportation are, before they begin to. fteep it, to 
leave Notice with the Officer, &c. of the Quantities, &c. 
which ſhall be kept ſeparate from that ſor Home Conſump- 
tion, on Pain of 5 5. for every Buſſiel. And not to begin to 
wet any Grain, Sc. for Exportation, above ſix Days before 
all other Grain, Ic. ſhall be dried off, on like Forfeiture : 
And when the faid Male is made, it ſhall in the Officer's Pre 
fence be meaſured, and carried directly on Sipboard, or into 
Store-houſes, and there kept ſeparate- from other Malt; under 
Ad Locks and Keys; one Key. to be kept by the ay 

4 (- 
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alt- 


. 
Malt-Makers not takidg Entries Sag os 9 


Exportation, or not providing Store - houſes, or within fix Days 
after drying, not cauſing the ſame to be meaſured, &c. ut 


ſupra,gforieit 50 /. and the lite ſor oppoſing the 'Officer ; and 


if not exported: within nine Months after onal fr ap de 
3 and amm ann 
ex porte : 

748. 4. e. 1 Tos Clauſes, in the e 
c. 2t. to prevent ſteeping of Barley in any other Place than 
in Ciſterns duly enter d, and to prevent Ceres making) into 
Malt to be ſo worked, that it hall acreſpire, are repealed. 

Malt-Makers for every twenty Quarters of Barley, 2 
enter d and made into Malt for Exportation, ſhall have an 
Allowance of thirty — only, though che ſume 1 
run to a further Length. 

On Certificate of Malt being exported, and r n 
the Allowance is to be paid: Penalty on relanding over and 
beſide the Penalty of the Bond is all the Male, and treble 
the Value. "ff 

Malt ſteeping for Expartatinn' is 0 be ot 2 till 
meaſured, and the Malſter is e give Notiee to. the Officer, 
when he intends to take the. Mak off the Kiln, which is then 
to be locked up, and the Penalty on opening the Lock with- 
out the Officer is 50 /. 

Malſters on the 24 June 1730, were to clear- out of their 
Warehouſes all Malt within 9 Months; and ſo all future 
Malſters, on Forfeiture of 50 J. one Moiety of the Forfeitures 
to his Majeſty, and the other ta the Informer. 


Manufattures. See Appꝛentice. 
Manllaughter. See Yomicide.- + 
Marriage. See in —— n Woman, 
<7 arr gn See Deamen, 


arters an fairs, 


HES E are either by Grant or Preſcription, and if held 
Otherwiſe, they are unlawful. 2 Sqund. 174. 
ow becauſe it may be neceſſary to know how far the Pro- 
perty of a Thing is deveſted by Sale in a Market Overt 3 
therefore it is to be conſider d. 
That in London every Day, except Sunday, is a Market 
Overt, and the Sale in TI HAAS Conſidera- 
tion is good, 


But 


Poph. 129. 


Sid. 162. 


Markets, &c. Mfisdemeano?, 
But then it muſt be of ſuch Goods which are proper to the 


Trade of him in whoſe Shop it is ſold, as Plate to a Geld. 
ſmith, &c. | | 


And it muſt be ſold openly in the Shop, and not in a ſe- 


cret Manner; and the Buyer muſt not know that the Goods 
are ſtoln. In the Country, where Things are fold. in diſtin 
Places in a Market or Fair, the Goods muſt be fold in the 
uſual Place appointed fot the Sale thereof, otherwiſe the Pro- 


is not altered. Moor 300. | 
If Edeliver Goods to another to keep for me, or if I pawn 


them, and he ſells them in a Market, the Property is ſtill in 


me. Heb. 79. ey | 

Sale upon a Sunday, though in a Market or Fair, ſhall not 
It hath been a Queſtion whether a Clerk of a Market can 

diſtrain, ex Officio (by Virtue of his Office) for uſing unlaw- 

ful Weights or Meaſures, not according to the Statute. | 

Meaſure. See Ueights. 

WMilttia. See Soldiers, 


\ 


: Misdemeanoꝛ. 


NE ſent a Challenge by another to ght; they were 

. both indicted for a M:/demeanor, and fined 100 J. a. 
piece, and committed for a Month without Bail, and were 
to make a publick Recantation as the Court ſhould direct, and 
to be of the Good Behaviour for ſeven Yeats. 

It would be endleſs to enumerate the ſeveral Offences which 
might be proper under this Title ; I ſhall therefore mentioh a 

, and no more. 

A Man and his Wife diſagreeing, ſhe applied her ſelf to 
one Golding a Parſon, and offered him Forty Shillings to whip 
her Husband. The Parſon undertook it, and came to the 
Houſe in Woman's Clothes, and to the Chamber where her 
Husband was, and endeavoured to whip him with a Rod ; 
in ftriving they were both hurt ; the Parſon run away from 
the Husband, who died a little after the Scuffle : All this be- 
ing proved, the Wife and the Parſon were each of them 
fined 00 IJ. EA 

Sir C. S. was indifted at Common Law for a Miſdemea- 
nor, viz. for ſhewing- himſelf naked in a Balcony in Covent 

4 Garden ; 
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nn. . . Manne, 4 ; * 

Misdemeanoz. Miſpziſſon. 
Garden : He confeſſed the Indictment, was fined 2000 Marks, 
and to be committed for a Week without Bail, and to be of 
the Good Behaviour for three Vears. é 

Another was indicted for ſeducing an Apprentice to a Sid. 168. 
Bawdy-houſe, and cauſing him to ſpend his Maſter's Money. 

Another for intending to kill the Maſter: of the Rolls, Sid. 2; 1. 
and offering a Perſon 100 J. to do it; he was fined 1000 
Marks, to be impriſoned three Months without Bail, and to 


be of good Behaviour during Life. 


Another for reading a Releaſe to an illiterate Man in other Sid. 312. 
Words than it was written, which he ſealed. 


. — 
* _— 


* 


— — 


Miſpziſion, 


8 where one knoweth that another hath committed Trea- Or Treaſon. 
ſon or Felony, but was not conſenting to it, and yet con- 
ceals the Offender. . . 

If he knoweth of the Treaſon Bere it is committed, and 
aſſents to it, then he is a principal Traitor. | 

So if he receive and comfort a Traitor knowing him to 
be ſo. | 
Concealing Treaſon was Treaſon by the Common Law, 
but now by the ſtatute of 1 & 2 Mar. c. 10. it is declared to 
be Miſpriſion. | 
Forging foreign Money is Miſpriſion of Treaſon, per 14 

cap. 3. 

The udgment in Miſpriſion of Treaſon is Forfeiture of; Inſt. 134. 
Goods for ever, Forfeiture of Profits of Lands during Life, 
and Impriſonment during Lite. 

To draw a Sword, or ſtrike a Judge or Juryman in the 
Preſence of a Judge fitting in Court; to ſtrike one in Weft- 
minſter- Hall, ſitting the Courts, like Judgment as in Miſ- 
priſion of Treaſon, and ſhall likewiſe loſe his Right-hand. 

By the Common Law, concealing a Felony, or procuri 
the Concealment, or compounding O was Mibrifon. e 

But if a Man knows that a Felony is committed, and ta- 
keth his Goods again, it is no Offence unleſs he taketh them, 
or other Amends, not to proſecute ; and then it is called 
Theftbate, which is an Offence more than a Miſpriſion of Fe- 
lony, becauſe it is more than a Concealment of the Felon. 

But the Puniſhment is the ſame in both Caſes, wiz. Fine 
and Impriſonment, if in a common Perſon ; if in an Offcer, 

Fine ; and though paid, Commitment for a Year. | 


Na In 


546 Miſpzifion. Mittimus- 


pF, N 
Other Miſpri- ** diſcovering the Perſons indictecl, or Evi. that 
lioas. 10 * 5 dener; puniſhable by Fine and Tp F. 
| Rs"... ſtict 
L By any Per nung him, th like Pa " 
Judge. mſhment. ; 055 
25 | By aſſaulting him, for 2 Verdict 2 — 

Juror. gainſt the Offender 3 the Lenk. Puniſhment. | 


Right-hand, Goods, &c. Profits of Lands 
during Life, and perpetual Impriſonment. 


= Sitting the Courts at Nef miner in Preſence 
Striking. ; of the Court, or drawing a Weapon, the 


I=5:0 C Reſeuing him from the Bar of B. R. loſes his 
Priſoner 3 


like Puniſhment. 
In Preſence of thoſe Courts, or before the 
| Drawing Judge of Aſſiae, upon any Judge or Ju- 
Weapon. ) ſtice, though no Stroke given, the like IE 
4 EE Puniſhment, | 
triking in If Blood is drawn, Loſs of Right-Hand, 
he Pretence and - perpetual Impriſonment. per 33 H.8. 
of the King. cap. 22. 


Though Juſtices of Peace are not impowered by their Com- 
miſſion, or by any Statutes to hear and determine theſe Of- 
fences ; yet fince it is againſt the Peace, they may cauſe the 
Offenders to be taken, and two Juſtices may take Informa- 
tions upon Oath againſt ſuch Perſons, and put it into Writing, 


and bind the Witneſſes m a Recognizance to Ou. and give 
Evidence at the Aſſiaes, Qc. 


* 


* 
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| Mittimus. 


usr te tothe Common Oc by 23 K l e. 2. 
M It muſt be under Seal. 


It muſt contain the Cauſe of Commititient.” nh; 

It muſt have an apt Coneluſionz (viz.) There to remain 
until delivered by due Courſe of Law, (or as ſome 
e e r een 
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Mittimus. Money. Moztmain. 
The Cauſe of Commitment is neceſſary to be expreſſed, 
that it may appear whether the Perſon. is bailable or not; for 
if no Cauſe 1s expreſſed in the Commitment, then other Ju- 
tices may bail him, though it is not adviſable ſo to do, with 
out the Privity of the Juſtice who committed him. 
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Money. 


—Y 


F any tefuſe lawful Money in Payment, he may be com- 
i ] pelled by the Officer of the Place to reteive it, and be com- 
e mitted or puniſhed as he thinks fit ; and if an Officer refuſe 
it, a Juſtice may puniſh him at Diſcretion. 19 H. 7. c. 5. 
e . 
s * * ET 5 * 
0 — 
. Moꝛtmain. 
& Anus Mortua, to wit, a Dead Hand, is from the French 
— Mort and Main, and ſignifies an Alienation of 
. Lands or Tenements to any Corporation, Guild, or Frater- 
e nity, and their Succeſſors, as Biſhops, Parſons, Vicars, &c. 
* which may not be done without Licenſe of the King and the 
A Lord of the Manor, or of the King alone, if it be immediately 


* holden of him; the Reaſon of the Name proceeds from this, 
5 that the Services and other Profits due for ſuch Lands ſhould 
8 not without ſuch Licenſe come into a dead Hand, or into 

ſuch a Hand as it were dead, and fo dedicated unto God or 
4 pious Uſes, as to be abſtractedly different from other Lands, 
| Tenements or Hereditaments, and is never to revert to the 
Donor, or- any. temporal or common Uſe. Mag. Charta, 
c. 36. and ſee the Statute of Mortmain, 7 Ed. 1. & 18 Ed. 
3. Stat. 3. c. 3. & 15 R. 2. c. 5. which Statutes are a- 
bridged by 39 Elix. c. 5. whereby the Gift of Land, &e. to 
Hoſpitals is permitted without Licenſe. Blount's Law Di, 
verbum Mortmain. 

The Preſident and Governors for the Pcor within the Cities 
of London and Weſtminſter, may without Licenſe in Mortmain 
3 Land, c. not exceeding the yearly Value of 3000 /, 
14 C. 2. c. 9. | 

What 3 this Title, though not directly Buſineſs 
for the Juſtice of Peace, yet highly neceſſary for him to be 

Naz acquainted 


1 
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349 
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Moꝛtmain. Moꝛtuaries. 


acquainted with, was the late Act of the 9 G. 2. c. 36. to reſtrain 
the Diſpoſitions of Lands, whereby the ſame become unalien- 
able, which enacts, that after the 24th of June 1736. no 
Manors, Lands, Tenements, Rents, Advowſons, or other He. 
reditaments, Corporeal or Incorporeal whatſoever ; nor any 
Sum or Sums of Money, Goods, Ic. ſhall be given for cha- 
ritable Uſes, unleſs by Deed indented and executed before two 
Witneſſes twelve Months before the Death of the Donor, and 
be inrolled in his Majeſty's Court of Chancery, within fix 
Months after the Execution, and to take Effect in Poſſeſſion, 
Sc. this Limitation is not to extend to Purchaſes or Tranſ. 
fers made for valuable Conſideration. 

All Gifts, &c. made after the ſaid 24 June 1736. other. 
wiſe than as directed by this Act to be abſolutely void, yet 
not to prejudice the two Univerſities, or the Colleges of Ea- 
ton, Wincheſter or Weſtminſter. 2 

Nevertheleſs no College ſhall hold more Advowſons than 


ſhall be equal to one Moiety of their Fellows, &c. not to ex- 
tend to Scotland. 


— 


Moꝛtuaries. 


RE not to be taken, but where accuſtomed to be paid, 
nor where the Goods of the Deceaſed are under ten 
Marks. ; 
A Spiritual Perſon taking more than 3 s. 4 d. where the 
Goods are under 30 J. and above 63. 8 d. where the Goods 
amount above the Value of 30 J. and under 40 J. or above 
105. Where they are above 40 J. forfeits all taken above his 
Due, and 40 5. beſides to the grieved, to be recovered by 
Action of Debt, &c. 21 H. 8. c. 6. g 

The Statute of 21 H. 8. io far as it relates to the taking 
any Mortuary on the Death of a Clergyman, in the Dioceſes 


of Bangor, Landaff, St. David's, and St. Aſaph, is repealed 
and made void. See the Statute. 


Multipli⸗ 
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ware eats of Gi and Site: 


HIS is a changing any. other Metal into Gold or Sil-. 
ver; by a Quinteſſence, as my Lord Coke calls it, or 
by any Elixir or Philoſoptter”s Stone; it is made Felony by 
5 H. 4. 6 4. 3 Infl. 14. he AE” | | 
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Murder, 


S defined by Bra gon, who wrote about the latter End of 
the Reign of H. 3. thus: That it was Occulta hominum. 
Extraneorum & notorum occifio manu bominum nequiter per pe- 
trata (the ſecret ſlaying of Foreigners and noted Men, wic- 
kedly committed by the Hand of Men. 
The Word Occulta was very neceſſary in this Definition, 
for it diſtinguiſhed- Murder from Manſlaughter; for if it was 
done ſecretly, it was always Murder; but if openly, then it 
was only Manſlaughter. Jo Sem} +4 ET 

And as the Law then ſtood, if a Man was found lain, he 
was taken to be Extraneus, that is, a Frenchman, if it was 
not proved he was an Erg//oman ; which Proof was incum- 
bent upon the Country, by Inquiſitions taken before the Co- 
roner, which he was bound to return to the Juſtice in yre 3 
and ſometimes ſuch Inquiſitions were taken before thoſe Ju- 
ſtices themſelves. is Lain . 

And ſince that Time the killing a Foreigner was always 
reputed Murder, though it happened per infortunium (by Mil- 
fortune) ; Therefore if the Criminal was taken, he was to be 
tried by Ordeal; if he was not taken, then the County was 
to be amerced ; but if a Foreigner had killed, an Ei man, 
he was in no Manner of Danger. 

So that the Law being then ſo very ſevere againſt the 
Engliſb, in Favour of the Normans, it is. probable the Statute 
of + Marlbridge was made, and about the fame Time in which Cap. 26. 
Bracton wrote; by which it is enacted, That Murdrum de cæ- 
tero non adjudicetur coram Fuſticiariis ubi infortunium tantum- 
modo adjudicatum eft ; ſed locum habeat murdrum in interfectit 
per feloniam, & non aliter (Murder from henceforth ſha!l not 
be judged before our Juſtices, where it is found Misfortune 


only; but it ſhall take Place in ſuch as are {lain by Felony,. 
KC. 4 


, 


and not otherwiſe). 


Nn3 Alter 
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That is. for 
Manflaoghter, 

and not Mur- 
| dcr. 


Jani Anglo- 
rum, &c. tol. 
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Murder. 


Aſter the Making this Statute, if a Frenchman had been 
killed by 3:;/3-tune, the County was not to be amerced, tho 
the Criminal was not taken, neither was he to be tried by 
Ordeal, if taken - 921 3 

But ſince Bracton wrote, we have another Definition of 
Murder, wiz. That it is the killing any Perſon within the 
Realm upon Malice forethought, the Death enſuing within a 
Year and a Day. H. P. C. fol. 53. r ; 

This Crime is aggravated by ds Quality and Condition of 
the Perſon who commits it; as where a Maid-Serwant and a 
Stranger conſpired to rob the Mifre/5, and in the Night-time 
the Servant let the other into the Houſe, and lighted him 
to her Miſtreſs's Bed, where he killed her, the Servant nei- 
ther doing or ſaying any Thing, but only held the Candle; 
this is Marder in the Stxexger, and Petit Treaſon in the Ser- 
gant. © & -« G ov pw 

So where the Wife and her Servant conſpire to kill the 
Husband, and'appoint both Time and Place, and the Serwanr 
alone, in the 4b/ence of the Wife, killed him, this is Petit 
Freafon in both; but if he had been killed by-a Strayer, 
the Wife ſhould be hanged, and not burnt, becauſe ſhe can- 
not be guilty of Petit Treaſon, where the Principal is only 
goiley of Marder. Ib nov ewes aa fort 
- This Offence is puniſhed with the Death of the Offen- 

eren! 1 {9-010 ä | 

Tis true, in the Time of our Saxon Axceftors, the Puniſh- 
ment for * Killing was not by Blood, but by Fines ; for in 
thoſe Days every Man's Head was valued according to his 
Quality, by a certain Coin called Thrymfes 3 which being of 
the Value of three Shillings in Money, Mr. Se/dex has thus 
computed 22 '!- | 0.17 02) ner 07 Ns | | 


A NW Bull ail CBS os of 

A Countryman killed at 0040 1 3 
A Man in Orders, oy 0300 © o 
A General, or Captain. o6boo © o 
A Biſhop, or Alderman, „„ 51.2:38g00 © 0 
An. Archbiſhop, or Nobleman, 2250 0 0 
The King. 4 O © 
Killing a Woman ci Child, the Offender muſt pay not 


only according to the Value of her Head; but likewiſe for 
the Child in her Womb Half as much as for a living Child, 
according to the Quality of his Father. 
If above Thirty were in Number, and one of them killed 
another, he that attually committed the Offence was to 
y the Value of his Head ſlain, and likewiſe a Fine tq 
is Kindred, and every one in the Company 30 5. which Pe- 


naſty was to be inereaſed according to the Quality of the Per- 


TT Art 


% - FE wind 


ele e 


* * 2.9 
. * Pr 


Ma a - CI «as | #-Y 


0 * 28, << CS 


75 E 8 & 28. 


Fe 


SST. K OO 


LOR 


© Fry, oe --— Ut 


HH RE AG WW WS 5 


Murder: 


| OE 95 55 
Ee Welbmn grow & rich as to havs Land, and. main — 
2 Family, and pay Tribute to the King, he was UI 
fix Pounds; and if he had no Lands, N was valued at thaep 
Pounds ten Shilling. 
. Theſe were the Laws of King Aled, and of his Grand- 
fan Atheltan : But theſe Puniſhnents by Fines were only i 
flicted where the Perſon was killed upon a ſudden 9 
which we call Manſlaughter ; but for a long Time afterwards, wm 
and until the Statute of + Mar{hridge, the: "killing a Man by + 53 H. ;. 
Misfortune was adjudged Murder, with this Difference, That 
he might purge. haalelf of ſuch. Offence, by poyiog the Sum 
Acc to the Valuation of che Party ſlain. 
The Reaſon of this. Pecuniaty Compenſation was rightly 
obſerved by Mr. Selden ; it was, becauſe our Anceſtors were 
very tender of Life, that two Men might not die upon the 
Account of the ſame Miyfortuye.c: But premeditated and clan- 
deſtine Murders were never excuſed, by theſe Payments; thole - 
were always puniſhed, by Death, and ſo was Manſlaughter 
likewiſe, where the; Party was. nat able to pay the Win 


of him wha; was Milben. 


Before L ſhall examine the ad { Pefinizion, ND 1 ſhall Indi ment. 
mention a few; Things concerning the Inliciment for this Of- 
fence, and the; finding of the Jur. 

If ſeveral. are: indicted for Murder, the Jury cannot find 3 Bulſt. 206. 
Bal vera as toone, and Manſlaughter i in the other; for if Kol. Rep. g 
they, find. it. 0, a new Bill ſhall. he preferred againſt thoſe whp +27» 258. 
are found guilty of Manſlaughter. 

If a Mas s/-indided for Myrder, they cannot find Billa » 2 Rol. Rep. 52, 
vera fe defendendo la true Bill in his own Defence), for this 
is contradictory, and the Defendant muſt be indifted de nowo 
{a new). 

The Place wwher: te Stroke WAS dives muſt be ſet forth in 9 
the Indictment; and therefore it is not ſufficient ta ſay, That ; Bulit. 293. 
he aſſaulted the Perſon, and that he gave him a mortal 
Wound, without ſhewing in bat Place. 

Two of my Lord 7 5 Servants —— at the —_ t Bulſt 1. 


did not pg wn in what 2 or 8 the Park = 
neither was the Word + percay/it. in the Indiftment, but, dedi + Ex malitia) 


Vulaus (he Wye: na And for * Reaſons it Was Luz precogi- 
eaſed. 


+, tra mu dravit, 


80 when rut cum, gladio (be frack. wich as £994 with 
ot — ll not! y Felanice ( wb, Cro. Elia. 193. — Te. 
A Dyer 28. 


5 Rena. b. 2 Cro. 95. 1 Bullt. 109. 


The Stroke was laid to be ſuper finiſtram partem Lateris 
{upon the left Part of the Side), and did not ſhew in what Part; 
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Cro. Elz. 793. 


1 Lev. 116. 


What is a' 
Kling 


10s Pere 


Murder. 


and this was held certain enough, becauſe tis well underſtood 
what is meant by the Word Latus ; but where it was cum 
pugione in finiſtra parte collis percuſſit (he ſtruck with a po- 
nyard in the left Part on the riſing on the Back); this Was 
held ill, for it ſhould have been Colli (of the Neck). . 
So where the Stroke was alledged to be given at D. Sharp 
of the Plaintiff died at S8. & fic apud D. he killed kin, 
this is impoſſible. Noy 45. 

Then as to the Day, the Inditment was, That the = 
fendant aſſaulted the Perſon on the 1 2th Day of Fe 
Oxford, adtunc & ibid. dans ei (then and there giving to hin) 
a mortal Wound, Qc. and that he languiſhed from the 1 2th 


 w/que ad 13 Feb. on which 13th Day he died; and fo the 


ſaid R. C. on the 13th Day did kill him: This is impoſ- 
ſible, becauſe the Word ufque excludes the 13th Day. l Buff. 
20 

But where it was, That on the 22 — 2 c. ferenſd, 
the Perſon at B. dans ei plagam mortalem (he ſtruek the Per. 
ſon at B. giving kim a mortal Wound), c. of which 
he died the 23d of Feb. following, and ſo he murdered him, 
die, Ec. pred. (the Day, &c. aforeſaid), that muſt refer to 
the Day laſt mentioned ; for otherwiſe there being two Days 
mentioned, it would be 'uncertain to which it ſhould relate, 
viz. either to the Day of the Stroke, or Death. © - 

After the Beating or Hurting another, to make it Mur 
der or Manſlaughter, the Day and Year muſt be reckoned 
from the Stroke given, but an Appeal hath Relation to * 

th. 
N to return to the Word (Murder ) as above defined, we 
may examine, VIS. What is a Killing, 


Bruiſing, | Smothering, f 
And this may YCrufhing, © | Strangling, 


be by ſeveral< Famiſhing, | Weapon, and other Ways 
Means, as by) Poiſoning, 


Sn 


As by laying 2 ſick Man in the Cold, hiding. an Tofant 
under Leaves or Trees, which is afterwards deftroy'd by Ver- 


min; ſtirring up a Dog or any other Beaſt accuſtomed to _ 
or do Miſchief, knowing it to be ſuch. 


Muſt be in Rerum Natura (in the Nature of Things); for 
if a Woman take Poiſon to deſtroy the Child*within 2 be- 
ing Quick, 'tis not Felony but a great Miſpriſion, unleſs born, 
and afterwards dies through this Occaſion. 

Adviſing to deſtroy it before born; and afterwards tis born 
and deftroy'd, the Adviſer is Agcellary, 


Wound: 


1e 


= 


Murder. 


773 


Wounded and dying beyond Sea, the Offender cannot be 1. Within the 


puniſhed at Common Law, but may before the Conſtable and 
Marſhal. 

Wounding and dying upon the Sea, beſore the Admiral of 
England, by Virtue of the Statute of 22 H. 8. c. 13. i 

Striking on the Sea and dying infra Corpus "Comitatis 
(within the Body of the County), is an Offence, which my 
Lord Hale tells us is not puniſhable, H. P. C. fol. 54. and 
yet is not denied but that the Killing ſhall have Relation 
to the Death, and not to the Stroke. 4 Rep. 41. Ses aſter 

*. 1 | 

in one County, and the Perſn diech in another, 

the dF tan be where he died. See the AR affer-men- 
tioned. 

But Acceſſary in 3 County to a Murder done in another, 
when the Princi Ce convicted, and that is certified, may 


NE * 11 7. C. 5.r 
LIL TSS GE Malice 52 
1 Expt en. 5 8 


| Malic Inglis, may be collected en! Ways: * 


0) From the Nene gf he Fa. 1 
12.) From the Perſon. killed. I 2a be 
n. nne! Fel: aich 


1 N - 


By wilfal Piling by" 2227 into a Fair with an un- From the Man- 


ruly Horſe, knowing him to be 
chief, and Death enſues. Moor 75 4. 


Throwing a Stone over an Houſe amongſt a Moltitude af 


People. 

Theſe and ſuch Hke are unlawful Acts; and it appears 
plainly, that the Perſon had an evil Intention of doing Hurt 
to ſome Body, though not againſt any Perſon i in Particular ; 
and this implies Malice. 

A Smith ſtruck his Servant with an Iron Bar, and killed 

him. So if a Father corrects his Son, or a School-maſter his 
Scholar, with fych' Inftruments 'as may probably kill them, 
and Death enſues, tis Murder. 
- Yo if a Smith runs a hot Iron into his Servant's Belly, or a 
Mother kicks and ftamps on her Child's Belly, and Death en- 
ſues ; in all theſe Caſes tis Murder, and the Law ſupplieth 
the Malice i in Perſons who are guilty. 


on purpoſe to do Mis. ner or the AR 


done. 


But in a late Caſe, we are told, That if a Man aſſault an- Regina verſus 
other with a dangerous Weapon, but without any Provocation, Mawgridge. 


OR Malice from the Nature of the Fact, which is 
Two 


554. 


edi + 4-3 


9 Rep. 67. 
5 Gro. 778. 


Biber 


Two Men were beating another in the Streets, and u Stray 
ger paſſing by, ſaid, It was a Shame for Two to beat One ; 
whereuy one of them ran t9 the Stranger in a furious Alan. 
ner, and with a Knife which he held in his Right Hand, 
gave him à mortal Wound, of which he died; and both the 
other being indicted at the Seſſions in the Ola Beily, 9 Ges. as 
Principals in the ſaid Murder, the Judges who were then 
preſent, were of Opinion, that one of ; could be nei. 
ther Principal or Acceſſary to the Murder, becauſe it did 
not appear, that he intended any Injury to the Perſon who 
was killed: Tis true, both of them were doing an unlaw- 
ful Act, but the Death of the Party did not enſue upon 
that e e e Gee en 
of M 0 ' 


W Elin e a Promecation. . 


Such a Provocation as muſt extenuate the Killing from 
Murder to Manſlaughter, muſt be where there is ſome actual 
Violence or Striking 3 for Words alone are no manner of Pro- 
vocation, though they are never ſo opprobrious, nor * 
fronting Geftures, though never fo ' reproachful. 

But if angry Words paſs between two Perſons, and then 
one pulls the other by the Noſe, or s him with. his Fin- 
ger, and the Perſon thus affaulted.:kills the other with a 
Sword; this is but Manſlaughtet, becauſe the Peace was 
broken by the Deceaſed, and with a great — to kin 

upon whom he made the Afaylt, en 

And here it may not he improper be mention Alexi 


725 - 


Caſe: 


He threw a Bottle at Mr. me, which firuck him on the 
Head, and immediately drew his Sword, and gave him a 
mortal Wound; but 12 Time of drawing the Sword 
and giving the Wound, Mr. Cope: threw- another Bottle at 
Mæugridge, with which be broke his Head ; but Mr. Copy 
had no Sword drawn, and never ſpoke a es 3 
this was. adjudged Murder, and of repenſed ; —— the 
Throwing the firſt Bottle was with Te Prev to do, 
and the Drawing his Sword was to proſecute that J — — 
though Mr. Cope threw another Bottle at idge before 
the Wound was given, that wilb not alter the aſe ; for it 
was juſtifable in him, and in his own, 

If two Men fall out, and give each other foul Words, an 
a third Perſon ſtrikes one of them and kills him, this is Mur- 
der. 

So if A. aſſaults B. without any Proyocation, and. draws 
his Sword and runs at him, mo, then B. draws his Sword in 
his own Defence, and is killed by A. tis Murder. 


Bat 


2 2. 


Sera. 6X7. 


3 


rere. DB. dg: 
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Murder. 


W. 


one of them, killeth other, this is Manſlanghter, becauſe 
there was an actual Fig ing, and Striving with Mane be- 
tween the other tꝗ] o. 
Yet if a. Man is, ITY arreſted or deprived of his Liber- 
ty, and makes no Refiſance, and another reſcuing bim kills 
a Man, this is Murder, for Injuries muſt vat be eue by 
Force. Kelynge 60 bo, 61. 
If one who js wounded neglects his Cure, or os diſor- 
derly ; yet if he die of thole Wounds, tis Murder ar. Man- 
ton ter, as the Caſe ſhall appear upon the Evidene againſt 
riminal, becauſe the Wounds were de principal Cauſe J 
of the Death which enſued, Kelynge 25. 
ee Weapon cen Males ud 1 Fc, From th Pe: 
cap. 8 on kille 
Five Years after the Making this Statute, it was held, Godb. 15 þ. 
That if the Perſon killed had a Sh in, Ws: Hand, it ſhall 
be accounted a Weapon dragon. 
And ſince that Time there hath been many. nice Expoſi .. 
tions of this Law, the Words are, vis. Stabbing anotlier that 
th not then any I, aur drawn, or that hath not then fot 
ricken the Party which ſtabs, and the Perion dying within 
fix Months then next. following, this is Murder, and withont 
gase N is a. Proyiſo, That the Act ſhall nat extend 
io one he Kills angther / Pefeadends, or by Misforwne: 3 nor | 
to one who in keeping the Peace, or chaſtizing his Servant 
or Ch ilg, ſhall unyilli 25 commit Manſlaughter. 9, 
2 9 Car. 1. One Byard ſtruck Ward, who ſtruck, again, has 240, 
ul then; herd dart the the other with a Knife"; the. Que- 2 
ftion was, Whether he ſhould haye his Clergy, becauſe he 
was ſtruck by the ather before he Nabbed kim P And-adjudged - 
he ſhould not, becauſe the Words &/? fricken in the Statute 
ſhall be conſtrued the very, fixft Stroke given by the Party 
ſhin #4, the Beginning of fie Quarpl; qnd.amt app ee 
before the Stab 
So where two quarrel,; f ne throws 4. Pot at the other. 
which miſſing him, the ot —— his Sword and killed | 
him; and being indicted on the Statute of Stabbing, the Mat. 
ter as found Specially, and the Doubt did ariſe upan the | 
Words of the Statute, viz. He. that ſtabs another, not havin 
a Weapon then. drawn, os whether the Particle hen th 
relate to the Beginning af the Quarrel, or to the Time of 
the Stroke given = by 972 better Opinion it was held to 
extend to the Qu if in fighting one lets his Sword 
fall, or throws it at —— and is then killed, tis plain he 5 f ep. Ft. 
had not then a Weapon, viz: at the Time of the Wound gi- 9 Rep. 66. 
ven; but yet, becauſe it was once drawn during the'Quarrel, 
Be Pier zal na be excl nn 3 Levinz 255. 


Anne 
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But if two Men fight, and another Perſon coming to aſſiſt ö 
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Murder. 1 
Anm 15 Car. One David Wilkams, walking on St. Da- 
vid's Day with a Leek in his Hat, was jeered by a Porter; 
and thereupon 'Williams took a Hammer out of Marbuy's 
Shop, and threw it at the Porter, with an Intention to hit 
him, but he miſſed the Porter and ſtruck Marbury, of which 
he died; the Queſtion was, Whether this was within the 
Statute of - Stabbing, for Marbury had no Weapon dragon? 
And adjudged, that it was not. There is no Reafon given 


Jenes 432. for this Judgment by Juſtice Fones, who reports the Caſe ; but 


I ſuppoſe it might be, becauſe Milliamt had no Anger ot 
Diſpleaſure "againſt Marbury, and ſo was within the Proviſo 
of the Statute, which exempts any Killing by Mzisfortune, as 
Chis feemed to be. * | 
But it ſees Milliam, was not indicted for Murder, but for 
Manſlaughter, on the Statute of Stabbing ; if he had been 
indicted for Murder, he ought to have been found guilty, for. 
the Provocation was not fo great as to excite him to kill an. 
other. Kelynge 133. y | a | 
Allen 44. If the Indictment is, that R. ſtabbed the Perſon, and that 
P. and H. were preſent and abetting, and they are all 
found guilty, N. ſhall be hanged, but the other Perſons ſhall 
have their Clorgy ; and if it can be known who gave the 
Stab, then, though in Judgment of Law all thoſe who were 
preſent and abetting are Principals, yet the Statute being fo 
_—_ to be extended only to him who actually ſtabb'd 
8 en E 


Officers, Conſtable Killed, or any aſſiſting him in Execution of his 
Office; the like of any other Magiſtrate. | 

This is Murder, but then you muſt know he was Conſtable, 

and coming to keep the Peace, and for that Purpaſe he ought 

to command them in the King's Name to keep the Peace, 

- otherwiſe 'tis-but-Manflaughter in him that kills him,. 

1 Cro. 132, Officer killed in the Execution of a' lawful Warrant, tho' 


185. he doth not ſhew it, being demanded, and though there is 
Fc zee. 2 Miltake or Error in the Proceſs ; but then he muſt be doing 
4 ar. 3005, what is warranted by Law z for if he open a Window to ar- 


reſt, &c. and is killed, tis only Manſlaughter. March 3. 
Cro. Car. $93. An Officer had' a Warrant to arreſt Sir H. Perrars, Ent. 
Jones 346. but he was a Baronet, and never Knighted, and the Offices 
was killed in executing his Warrant; this was held to be 
Manſlaughter, becauſe he had no Authority to arreſt the Ba- 
ronet, and ſo his Warrant was illegal. | 
All who are preſent and aſſiſting a Perſon arreſted, know- 
ing of the Arreſt,” are principal Murderers, if the Officer is 
1 Vent. 216,. A Collector of the Chimney-Money diftrained a Silver Cup, 
the Maid Servant, in the Abſence of the Mafter, hindered 
him from going out, for which he beat her againſt the Poſt 
and killed her ; this was held to be Manſlaughter, 


Sid. 160. 


Murder. 557 

Several come to rob a Park, one kills the Keeper, tis Mur- Jones 429. 

der in the other, if in the ſame Park, though at a Diſtance 2 Rol. Rep. 

when the Fact was done, becauſe their Entry was unlawful, Mo: 86. 

and from thence Malice may be implied. Palm. 35. * 
Several Owlers had loaded Wool to tranſport it, the King's 

Officers. oppoſed them in the Night; one of the Owlers ſhot 

out of a -Fuzee and killed one of his own Company; this was 

held by all the Judges to be no Murder, becauſe it was not 

found that he diſcharged the Gun againſt the King's Officers, 

though it might be reaſonably intended he did, becauſe he 

was armed, and in Proſecution of an unlawful AR, in which 

he was obſtructed; and in ſuch Caſe, if he had killed one of 

his own Party, though by Accident, it had been Murder in 

him, but not in the Reſt, unleſs they knew his Deſign was 

to kill the Man. 


One aſſaults another with an Intention to rob him, and be- From the Per-- 


ing reſiſted kills the Party he aſſaulted, tis Murder. ſon killed. 
If a Gaoler by hard Uſage kills a Priſoner, like Of- 
fence. | 2 
F Executing of Martial Law in Time of Peace, is Mur- 
er. | 
Malice may be collected out of Circumſtances, ſhewing 
the Temper of the Perſon killing. 8 
As if two fight in a Tavern and are parted, and one of 
them alledgeth the Inconveniency of that Place to fight in, 
and they appoint another Place, and fight preſently, where 
one is killed; *tis Murder, becauſe Reaſon had ſo much the 
Maſtery of his Paſſion, as to judge of the Conveniency of the 
Place. Sid. 277. 1 Bulft. 86. 3 Bulfl, 171. 
If two fall out in the Morning, and fight in the Afternoon, 
and one is killed, 'tis Murder, for there being Time to al- 
lay the Heat, the ſecond Meeting muſt be in Malice. | 
Vet“ Mr. Dalton tells us, if one wound the other, and af- * Dalton 145. 
terwards they meet, and the wounded Man kills the other, Lamb. 251, 
'tis Murder in him, for Malice ſhall be intended upon his 238. 
former Hurt; but if the other kill the wounded Man, *tis 
only Manſlaughter in him, becauſe it ſhall be intended his 
Malice was appeaſed by giving the Wound ; which is very 
nice. 
But ſome Provocations are ſo violent, that they mitigate 
the Crime; as where two Boys fought near their Father's 
Houſe, and one being bloody, complained to his Father, 
who was then a Mile off, but he went and beat the Boy ſo, 
that he died; tis not Murder. Godb. 182. 2 Cre. 296. : 
Upon an Indictment for Murder the Jury found, that the Raym. 212. 
Defendant Manning caught his Wife in the A& of Adultery 
with the Perſon lain, and that he immediately flung a Joint- 
Stool at him, and with the ſame killed him ; adjudged only 
. Manſlaughter, 


In the Priaci- 
pal who dorh 
the Act. 

1 Rol. Rep. 
363. 


ones 198. 
alm. 547. 


Malice intend- 


Murder. 


Manſlaughter, and he was gently burnt in 1 the Hand, fre 


there ebuld not be a greater Provocatiofi. 
Denjerfield was convicted for publiſhing a Libel ah the 


King, and was ſentenced to pay 5 00 J. and to be whipt from 


Aleate to Tyburn on Thir/day, and from Newgatr to Tburn 
on "the next Saturday; which was done; and as he returned 


in a Coach from Tyburn, ſome Words paſſed between him and 


one Frances; who run him into the Eye with a ſmall Cane, of 


which Wound he died on the Monday following, and Franter 


was indicted and convicted of Murder, and executed. 


Malice expreſs may appear, 


As ir a Man is reſolved to do an unlawful Act, as to rob 
an Orchard, and Death enſueth, tis Murder. 

Malice between Two, they fight, tho' the Deceaſed give. 
the firlt Stroke, tis Murder in the other; 1 Bu/f. 86. 3 
Bult. 151, 172 

If the Deceaſed challengeth another, who refuſeth to fight, 
but aſterwards upon Importunity meeteth and kills him, dis 
Murder. 

8 who are preſent and afifting, are Principals. 
160 

If they are not preſent, yet if they come to do an unlawful 
AR, and are in the ſame Houſe or Place, though at a Di- 
Narice, 'tis Murder in them. 

In a Riot at May Fair a Conſtable was killed, and not 
known by whom: A. was indicted for it and acquitted, B. 
C. D. and E. were indicted as Perſons preſent, a iſting, aid- 
ing and abetting him therein; it was proved that F. firſt 
drew his Sword, and with ſeveral others aſſaulted the Con- 
ſtables, and that the Riot continued for an Hour, or more; 
it was held in this Caſe, that upon Proof of a Murder done 
F. is a Principal for he begun the Riot, which continuing 
till a Murder was committed; he is a Principal Murderer, 
though he did not the Fact. 

Though Death be not intended, if the Act be deliberate 
and malicious, and death enſueth, tis Murder: As the Keep- 
er of a Park finding a Boy ſtealing Wood, tied him to 2 
Horſe's Tail, which in running away killed the Boy; this 
was Murder, becauſe a deliberate Act. Cro. Car. Holloway's 
Caſe 131. 

" Malice between Two, the one ſtriketh at the other and 


ed to one, and kills a third Perſon, tis Murder; and if no Malice between 


Death of ano. 
ther enſueth. 


them, tis Manſlaughter. _. 
Malice between Two, and the une aſſaulting the other, 
kills his Servant coming to his Defence, Murder. Dyer 


128 b. 


e' gz 5 


„ 


Murder. $59 


- One buys 4 to kill another, 772 2 tid bab cn it 
Two or more come to * an ny . one of them Principals in 


kills a Man, 'tis Murder in both, if abetting or ready to abet, the ſecond De- 


though but looking on. gree. Aiding 

But then the Abettor muſt. know the malicious Deſign of and Abertiog, 
the other, and the Killing muſt be in Purſuance of that un- 
lawful Act, and not collateral to it. 

And not only ſo, but it muſt be done deliberately ; for if 
it is upon a ſudden Afray, and Death enſues, | tis but Man- 
ſlaughter. 

Beſides, the unlawful A& ought to be ſuch which tends to 
the Hurt of another, either immediately, or by Conſequence z 
as if Perſons aſſemble in a riotous Manner with offenſive Wea- 
pons, and one is killed, "tis Murder. : 

In a ſpecial Verdict on an Indidment at Common Law 4 Mod. 28. 
and the Statute of Stabbing, for Murder, the Caſe was, The 
Deceaſed was a Gardener, his Maſter ſent for the Key of the 
Garden-Door, which he refuſed to deliver; thereupon the 
Maſter fetched his Sword which lay in the next Room, and 
expoſtulated with the Gardener about Delivery of the Key, 
who giving a rude Anſwer, the Maſter . truck him on the 
Head with his Sword, and he having a Scithe in his Hand 
ſtruck at his Maſter, "who killed him with his Sword; it 
was inſiſted, though Death might not be intended at firſt, 
yet the Maſter being doing an unlawful Act, and Death en- 
ſuing, the Law implies Malice; that a. Sword was not a 
proper Weapon to correct a Servant, therefore the Act was 
unlawful, and the ill Event ſhall be coupled to the AR, and 
the Servant's Striking the Maſter was after the unlawful AQ, 
and in his own Defence ; but adjudged, that the Law will not 
imply Malice, unleſs the unlawful Act itſelf extended to Death, 
for every Treſpaſs is an unlawful AQ, but if Death enſues, it 
will not be Murder; it is an unlawful A& to fight a Duel, 
but yet if two fall out and preſently fight, and one is killed, 
it is Manſlaughter ; beſides the , unlawful Act muſt not only 
extend to Death, but it muſt be voluntary and done ſedato a- 
nimo (with a ſedate Mind); for if it was involuntary and in 
Paſſion, tis not material who was the firſt Agreſſor. . 

Two having Malice. fight, the. Servant of one of them not 
knowing the Malice, G. Sc. killeth the other; this is Murder 
in the Maſter, and Manflaughter in the Servant. 

One commands another to kill a third Perſon with a Gun, Ia the Acceſſi- 
he kills him, not by Shooting, but with a Sword ; "tis Mur- * before che 
der in the Perſon commanding. * 

| But if by Miſtake he kills another Perſon, 'tis Murder in 
him killing, and the Perſon commanding is not ſo much as 

to it. 


if 
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Het. 126. 


See in Appeal. 


Cro. Car. 541. 


Murder. 

Ik one command another only to beat a third Perſon, and 
upon this Beating Death enſueth, tis Murder in the Perſon 
commanded, to which he who commanded is likewiſe Acceſ. 
ſary, becauſe Death enſued upon that umawful Act of Beat. 


ing. 

Fa the War with Frere, ir: Mag ſeiſed foe French 
Goods at Sea, and brought them Home, and one Herbert 

retending to be Deputy Admiral, came with Force to Mr. 
Marre Houſe, and aſſaulted thoſe who kept Poſſeſſion of 
the Goods; a Gentlewoman came to the Door without any 
Weapon, and was killed with a Stone, which was thrown 
by Mr. Herbert's Servant at another; and it was held, that 
this was Murder in Mr. Herbert and all his Company; for 
the Perſon was killed in Defence of the Poſſeſſion of the Houſe, 
and that made it Murder, though there was ho Malice pre- 
penſed. Serjeant Moor, who reports this Caſe, ſays, That 


the Perſon killed was Aunt to both the Gentlemen, and per. 


ſuaded them to be Friends. Moor 87. Dyer 128. 6. 

The Judgment in Murder muſt be the common and ordina- 
ry Judgment allowed by Law ; and it cannot be, that the 
Offender ſhall be hanged in Chains, though for a notorious 
Murder, as for ſtabbing the Duke of Buckingham by F. but 
when he is dead, the Body is at the King's Diſpoſal. 

By the Statute of 24 H. 8. c. 5. tis enacted, That if any 
Perſon ſhould be indicted for the Death of another attempting 
to murder, rob, or commit Burglary, and 'tis ſo found by 
Verdict, he ſhall forfeit no Lands or Goods, but ſhall be ac- 
quitted. A Man in the Night- time attempted to break open 
the Door of a Dwelling-houſe, and one who was only a 
Lodger would have diſſwaded him from it, who thereupon 
broke the Window, and thruſt his Rapier at the Lodger, 
who with a Spit wounded the Rogue in the Eye, of which 
Wound he died ; this was held not to be Felony, but excu- 
ſable by this Statute, though it was done by a Lodger, and 
not by the Maſter of the Houſe in Defence of his Poſſeſſion. 

I ſhall add one Caſe more to this Title, but it is a very 


+ ſtrange one, viz. Husband and Wife had lived many Years 


together, and became very ; the Man told his Wife, 
He was very weary of living. and that he would kill himſelf, 
the Woman replied, She would die with him : Thereupon he 
defired her to buy Rats-bane, and they ſhould put it into 
Ale, and drink it together ; ſhe bought it and put it into the 
Cup, and both drank. The Wife conſidering what ſhe had 


done, took Sallet-Oil, and expelled the Poiſon by Vomiting, | 


and recovered ; and the Man died. The Queſtion was, 

Whether this was Murder in the Wife? I do not find it was 

reſolved. Moor 754. E61 
By a Statute made in the Reign of King James I. it is de- 

dared, That where a Baſtard-Child ſhall be concealed, it ſhall 
| 4 | . 


: Wurder. 
be taken to be born alive ; and if it is dead, it ſhall be ad- 
judged to be murdered ; ſo that by this Statute, Concealment of 
the Birth of a Baſtard is made the Crime. Now if a Wo- 
man is with Child of a Baſtard; and going well to Bed, 
is taken with Travelling Pains in the Night, and knocks 
for ſome Body to aſſiſt her, but is delivered without any 
Help, and then puts the Child in a Trunk, and conceals it 
for a Day; if there was no Sign of any Hurt upon the Bo- 
dy of the Child, tis not Murder within that Statute, be- 
cauſe at firſt there was no Intent to conceal it; and there 
being no viſible Sign of Hurt, it ſhall be intended the 
Child was dead born ; but if there had been an Intent to 


conceal it, then tis Murder, though the Child was not 


born alive. 

So that the Concealment being by the Statute made an Evi- 
dence of the Murder, the Indictment may be Quod infantem 
maſculum vi vum parturiit qui quidem infans maſculus adtunc & 


ibiuem wivus exiſtens natus per lem hijus Regni Angliæ pu- 


rius fit (Auglice, a Baſtard) (That ſhe brought forth a living 
Male Infant, which ſaid Male Infant being then and there 
born alive, was a Baſtard by the Laws of this Kingdom of 
England), and fo on in the ordinary Form; and conclude, 
contra Pacem (againſt the Peace), and not contra formam Sta- 
tuti (againſt the Form of the Statute) : For the Statute doth 
not make any new Offence, but declares what ſhall be Evi- 
dence of the Murder. Kehynge 32. 

Where a Perſon is found guilty of Murder upon the Co- 
roner s Inqueſt, B. R. may bail him, becauſe the Proceed- 
ings before him are upon Depoſitions in Writing, which may 
be ſeen by the Court; but if found guilty by a Grand Fury 
he cannot be bailed; becauſe the Court cannot know what 
Evidence they had : This was the Lord Mobun's Caſe. M. 
, Neither ſhall a Man found guilty by the Grand Jury be 
bailed upon Afidavits read of the Evidence, though it is not 
ſufficient to convict him, becauſe this may diſcourage a Pro- 
ſecution ; for if the Court ſhould give any Opinion of the 
Evidence upon reading the Afﬀidavits, it might be prejudicial 
to the Proſecutor or Priſoner. | 


An Inditment for Murder with a Sword. 


561 


Suſſex, to H Furors, &c. That J. O. late H. in the Dyer 304. 


wit, faid County, Yeoman, not having God before 
bis Eyes, bat being moved and feduced by the Inſtigation of the 
Devil, on the 6th Day of Auguſt in the gth Year of the Reign, 
Xc. about nine of the Clock — the Evening of the ſams Day, = 
v a b 
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562 Murder. 


H. aforeſaid in the ſaid County, by Force and Arms did make 

an Aſſault in and upon one T. P. then and there being in 

the Peace of God, and of our ſaid Sovereign Lord the King, and 

that the ſaid J. O. at H. aforeſaid in the ſaid County, did felo- 

niouſly, wilfully and of his Malice forethought firike and wound 

| the ſaid T. P. with a Sword, of the Value of three Shillings, 

* If the Word which the ſaid J. O. had and held then and * there drawn in 


| (there) had 5 Right Hand, and did feloniouſly, and of his Malice fore- 


been omitted, 


| thought at H. aforeſaid in the ſaid County, give to the ſaid 

— g "= — T. b. one mortal NMaund with the Sword Fortfaid, in = 

been ill. upon the right Part of his Thigh, of the Length of three Inches, 

Hett. 35. and of the Depth 7 two Inches, of which ſaid mortal Wound 

the ſaid T. P. at H. aforeſaid in the ſaid C F languiſhed, 

— ren 9 bond from the fold Gb Day n ts" the 

ſay, inttautly Year abovementioned, to the gth Day of the ſaid Month Au- 

died. guſt, on which ſaid 9th Day of Auguſt, in the Year above- 

mentioned, the ſaid T. P. at H. aforeſaid in the ſaid County, 

died of that mortal Wound ; and jo the ſaid Furors pon their 

Oath aforeſaid ſay, that the ſaid J. O. on the ſaid gth Day 

of Auguſt in the Year above. mentioned,” at H. aforeſaid in the 

aid County, did feloniouſly, wwilfully, and of his Malice fore- 

* This Word grhought, kill and murder the ſaid T. P. in the Manner and 

"50-7 upply = Form dforeſaid, againſt the Peace. of our ſaid Sovereign Lord 

—— ). the King, his Crown and Dignity. | .- 
Dyer 68. contra 3 

99, 304. I find a Caſe where Marderavit inſtead of Murdrawvit, was 

Cro, El. 999. held ill; but that Bargalariter for Burglariter was held good; 

and the Reaſon was, That tis as good a Word as Burg/a- 

riter : I admit that they are both Words of Art adapted to 

particular Offences, and both in Sound expreſs the different 

Crimes; but I can ſee no Reafon why Murderawit ſhould 

not be as good a Word as Bargalariter; for in one there is 

only the Addition of an e, and in the other of an a : This 

is a Nicety, which like the Word itſelf, is to be found 

no where but amongſt the Lawyers. The Exgiiy will help it. 


* 


For Murder with a Gun. 


[As in the former Precedent to the Words, in the Peace of Ged 
and our ſaid Sovereign Lord the King.] 


And that the ſaid J. O. feloniouſly, wilfully and of his Malice 
forethought did then and there diſcharge upon and againſt him 
the ſaid T. P. a certain Hand-Gun, of the Value of eight Shif- 
lings, then and there being charged with Gun-perwder and Bul- 
lets; which ſaid Gun, the ſaid J. O. then and there had and 
held in his Handi, by reaſon of the Diſcharge of which ſaid 2 
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| Murder, 563 
| that was fo charged as aforeſaid, the ſaid J. O. at H. afore- 
ſaid in the ſaid County, feloniouſly, wilfully, and of his Ma- 
lice forethought, did flrike, pierce and wound the ſaid T. P. 
upon the Right Pap of him the ſaid T. P. with the ſaid Bul- 
lets diſcharged from the ſaid Gun by the ſaid J. O. fo as is be- 
fore related, and did feloniouſly and of his Malice forethought, 
at H. aforeſaid in the ſaid County, give to the ſaid T. P. one 
mortal Wound, with the ſaid leaden Bullets diſcharged from the 
ſaid Gun, by the ſaid J. O. fo as is before related, upon the 
ſaid Right Pap of him the ſaid T. P. of the Length, &c. [as 
in the laſt Precedent]. 5 Coke 120. 


—— 


By Breaking the Neck. 


[As in the former Precedent to the Words Lord the Xing]. 


And that the ſaid J. O. at H. aforeſaid in the ſaid County, 
did vialentiy, felonioufly, wilfully and of his Malice forethought, 
fix and place his Hands about the Neck of him the ſaid J. P. 
and the ſaid J. O. did then and there feloniouſſy, wilfully and 
of his Malice forethought break the Neck of him the ſaid T. P. 
with his Hands, ſo as is before related, to be then and there 
wiolently and of his Malice forethought fixed and placed about 


n, & > 2 aa £  ..d of. >} LAS. irons 


* the Neck of the ſaid T. P. of which ſaid Breaking of his Neck 
"gy the ſaid T. P. then and there at H. aforeſaid in the ſaid 
wal County inſtantly died; and fo the ſaid Furors upon their Oath 
8 aforeſaid ſay, &c. as in the other Precedent. 
= 
13 . 
his Upon the Statute of Stabbing. 1 Fac. 
nd Cap. 8. 
It. 4 
Suſſex, to HE Turors, &. That R. P. latef H. in J. 1. c. f. 
wit, the ſaid County, Yeoman, not having God be- 


fare his Eyes, but being moved and ſeduced by the Inſligation 
of the Devil, on the fixth Day of Auguſt in the ninth Year 
of the Reign, &c. by Force and Arms, &c. at H. aforeſaid 
God in the ſaid County, did feloniouſly make an Aſſault in and upon 
one R. O. then and there being f in the Peace of God and of > Theſe Words 
our ſaid Sovereign Lord the King, the ſaid R. O. not having a- mutt be in, tor 


lice n Weapon then drawn, and not having then firſt ſtricken the e may be a 
hin ſaid R. P. and that the ſaid R. P. did then and there felo- 8 05 
bil- mouſly flab and thruſt the Belly of him the ſaid R. P. with a = — 8 
Bul- certain Sæuord of the Value of frue Shillings, "which he the ſaid nim. 
and R. P. then and there held in bis Hand, the ſaid R. O. not ha- Godv. 64. 
1 ving any Neapon then drawn, and having not then firſt ftric- 
that ten the ſaid R. P. as aforeſaid, and that he the ſaid K. P. - 
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- +1f that Word 


is not in, 'tis 
no more than 
Homicide. 
Dyer 161 A. 


394 b. 


Murder. 


H. aforeſaid in the ſaid County, did give to the ſaid R. O. 
one mortal Wound with the ſaid Sauord in and upon his Belly 
aforeſaid, of the Breadth of ane Inch, and of the Depth of two 
Inches, of which ſaid mortal Wound the ſaid R. O. then and 
there inſtantly died; and ſo the Furor aforeſaid upon their Oath 
ſay, that the ſaid R. P. on the ſaid 6th Day of Auguſt in the 


Year above-mentioned, at H. aforeſaid in the ſaid County, fels- 
nioſſy did kill and + murder the ſaid R. O. in the Manner 
and Form aforeſaid, contrary to the Form of the Statute in ſuch 


Caſe made and provided, and alſo againſt the Peace of our ſaid 


Sovereign Lord the King, his Crown and Dignity. 


An Indictment for Murder of a Child, by 
ſtarving it. 


Suſſex, 72 HE Furor, &c. That one A. P. of H. in 

avit, the County aforeſaid, Spinſter, being great with 
Child with a Male Infant alive, on the 7th Nay of Auguſt 
in the gth Year of the Reign, &c. at H. aforeſaid in the ſaid 
County, did bring forth the ſaid Child alive; and that after- 
wards, that is to ſay, on the ſame Day and Year above men- 
tioned, the ſaid A. P. not baving God before her Eyes, but be- 
ing moved and ſeduced by the. Inſligation of the Devil, by 
Force and Arms, &c. at H. eferefaid in the ſaid County, did fe- 
Hniouſiy, wilfully and of her Malice forethought, make an Aſſault 


in and upon the ſaid Male Infant alive, and at H. aforeſaid' 


in the ſaid County, did throw down upon the Ground, and 
then and there feloniouſly, wilfully, and of her Malice fore- 
thought refuſe and entirely neglect to cheriſh, nouriſh and feed 
the ſaid Male Infant being alive, by reaſon of which ſaid 
throwing upon the Ground, and Neglect to cheriſh, nouriſh and 
feed the ſaid Infant being alive, the ſaid Child then and there 
er:fantly died; and ſo the Jurors aforeſaid upon there Oath 
ſay, that the ſaid A. B. at H. aforeſaid in the ſaid County, 
on the feventh Day of Auguſt aforeſaid in the Year above 


mentioned, did feloniouſly, wilfully, and of her Malice fore- * 


thought, kill and murder the ſaid Male Infant in the Manner 
and Form aforeſaid, againſt the Peace of our ſaid Sovereign 
Zerd the King, his Crown and Dignity, 


For 
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Wurder. 


Lad , 
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For ſtrangling of a Baſtard. Child. | 


565. 


Suſſex, to HE Furors, &c. That one A.P.'of H. in the Dyer 186. 


wit, County aforeſaid, Spinſter, being great with. 
Child "with a Male Infant alive, on the ſeventh Day Au- 
ouſt in the gth Year of the Reign, &c. at H. aforeſaid in the 
ſaid County, did privately and fecretly bring forth the ſaid Child. 
alive, which ſaid- Male Infant bring ſo alive and burn, by the 
Laws of this Kingdom, wwas 4 Baſtard, and that the ſaid 
A. P. not having God before her Eyes, but being moved and ſe- 
daced by the Inftigation f the Devil, on the ſaid 5th Day of 
Auguſt-in the ſame Year above-mentioned, and fo, ſoon as the 
ſaid Child auas born by Force and Arms, &c. at H. aforeſaid 
in the ſaid County, did then and there felmiouſly, wilfully, and 
of her Malice forethought make an Aſſault in and upon the 
ſaid Male Infant being alive in the Peace of God, and of our 
ſaid Sovereign Lord the King; and that the ſaid A. P. felo- 
niouſly, wilfully, and of her Malice forethought, at H. afore- 
ſaid in the ſaid County, did ftrangle the ſaid Baftard Child bei 
ſo alive, with her Hands faſten d about the . Neck of the lad 


Child, of which ſaid Strangling the ſaid Baſtard Child then 


and there inflantly died; and fo the Furors aforeſaid upon their 
Oath ſay, that the ſaid K. P. at H. afireſaid'in, the ſaid 
County, on the ſeventh Day of Auguſt aforeſaid in the Year a- 
bove mentioned, did felonioufly, wvilfully, and of her Malice fore- 
thought, kill and murder the ſaid Baſtard-Child in the Manner 
and Form above mentioned; and further the ſaid Furors upon 
their Oath preſent, that E. M. late of H. in the 2 
foreſaid, Spinſter, on the ſaid ſeventh Day of Auguſt in the 
wy Year above mentioned, and on divers other Days and Times 

efore the ſaid Felony and Murder committed in Manner afore- 

ſaid, at H. aforeſaid in the ſaid County, did maliciouſly and 
feloniouſly comfort, aid and abet the ſaid A. P. to commit the 

ſaid Murder, and to kill and murder the ſaid Child againſt 

the Peace of our ſaid Lord the King, his Crown and Dignity - 

And moreover, that J. O. of H. aforeſaid in the ſaid County, 

and K. O. of the ſame Place, Spinſter, after the Murder and 
Felony aforeſaid, committed in Manner aforeſaid, knowing that 

the ſaid A. P. had done and committed the Murder and Felony 

aforeſaid, at H. aforeſaid in the ſaid County, on the ninth Day 

of Auguſt in the ſame Year above mentioned, did felonioufly com- 

fort and receive the ſaid A. P. againſt the Peace. of our ſaid 
Sovereign Lord the King, his Crown and Dignity. 


Stat. 
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4 & 5 P. & M. 
cap. 3. 


Murder. Mutter. 


Stat. 2. G. 2. c. 21. For the preventing of any Failure of 
uſtice, and taking away all Doubts concerning the Trial of 
urders in the Caſes aſter- mentioned, it is enacted, That 
where any Perſon after the 24 June 1729 ſhall be feloniouſly 
ſtricken or poiſoned upon the Sea, or at any Place out of 
England, and ſhall die of the fame Stroke or Poiſoning in 
England ; or where any Perſon ſhall be feloniouſly ſtricken 
or poiſoned at any Place within Eng/and, and ſhall die of ſuch 
Stroke or Poiſoning upon the Sea, or at any Place out of 
England; in either of the ſaid Caſes, an Indictment thereof 
found by Jurors of the County in that Part of England, in 
which ſuch Death, Stroke or Poiſoning ſhall happen reſpective- 
ly, whether it be found before any Coroner, upon View of 
ſuch dead Body, or before the Juſtices of the Peace, or other 
Juſtices or Commiſſioners, who ſhall have Authority to en- 
quire of Murders, ſhall be as good and effectual in the Law, 
as well againſt the Principals in ſuch Murder, as the Acceſ- 
faries thereto, as if ſuch felonious Stroke or Poiſoning, and 
Death thereby enſuing, and the Offence of ſuch Acceſſaries 
had happened in the ſame County, where ſuch Indictment ſhall 
be found; and alſo any ſuperior Court, in Caſe ſuch Indict- 
ment be removed into ſuch ſu perior Court, ſhall proceed on 
the ſame in all Points, as well againſt the Principals in any 
ſuch Murder, as the Acceflaries thereto, as they might or 
ought to do, in Caſe ſuch felonious Stroke or Poiſoning, and 
Death thereby enſuing, and the Offence of ſuch Acceſſaries 
had happened in the ſame County, where ſuch Indictment ſhall 
be found ; and every ſuch Offender, as well Principal as Ac- 
ceſſary, ſhall anſwer unto their Arraignments, and have the 
like Defences, Advantages and Exceptions, (except 'Chal- 
lenges for the Hundred), and ſhall receive the like Trial, 
Judgment, Order and Execution, and ſuffer ſuch Forfeitures, 
Pains and Penalties as they ought to do, if ſuch felonious 
Stroke or Poiſoning, and Death thereby enſuing, and the Of- 
fence of ſich Acceſſaries had happened in the ſame County, 
where ſuch Indictment ſhall be found. 
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Mutter. 


Uſter-Maſter commanding any Perſon to muſter, and 

if the Perſon ſo commanding abſents, not having a 

lawful Excuſe ; or if he comes, and doth not bring his belt 

Arms, he is to be committed for ten Days without Bail, un- 
leſs he agree to pay 405. as a Fine to the King. 4 

' ny 


or 1” 


2, 75 2 B 


Mutter. > 


Any Perſon EINE make or levy Soldiers, taking 
any Reward to diſcharge or ſpare any from Gs: for- 
feits ten times as much. 

A Captain, or other Officer, licenſing a Soldier to 
muſt pay him Wages then due, and Coat and Condut-Mo- 
ney, or forfeits ten Times as much between King and Proſe- 
cutor, and to the Soldier three Times as much as ſhould be 
paid to him. 


Juſtices of Peace may hear and determine theſe Offences, | 


and, upon Conviction of the . Offender, may commit him 
without Bail till Forfeiture paid. 


167 


He who gives, or procures to be made or given, eden Zoe. ham c. 2. 


Certificate to excuſe a Soldier from a Muſter or 

torfeits 50 J. and ſhall. be. caſhiered; and no Certificate ſhall 
excuſe a Soldier but for Sickneſs, or being employ'd in Re- 
cruits or Parties; and the Commiſſary of the Muſters muſt 
at the Time of the Muſter ſet down —— the Reaſon 
of the Abſence of each Soldier. 

Officer making falſe Muſter of Man or Horſe, and Com- 
miſſary, Muſter-Maſter, or other Perſon figning ſuch Mufter- 
Roll, upon Proof thereof on Oath by two Witneſſes, before 
a Court Martial, ſhall! be caſhiered, and forfeits 100 J. 

But £Ritidus Names allow'd by his Majeſty's Order upon 
the Muſter- Rolls, for the Maintenance of Officers Widows, 
mall not be accounted a falſe Muſter. 


Muſter - Maſter muft upon any Muſter give convenient No- 5 
tice to the Mayor, or other chief Magiſtrate of the Place 
where the Soldiers ſo to be muſtered ſhall be quarter d; he 


neglecting forfeits 50 J. and ſhall be diſcharged; and no Mu- 


fier Roll ſhall be allowed, unleſs ſigned by the Mayor, C6. 


who muſt be preſent upon Notice given, otherwiſe the Com- 


miſlary may proceed to muſter without him, upon Oath made - 8210 


before a Juſtice, of Notice given, within forty-eight Hours 
afterwards, and producing to 344 the Roll to be exa- 
mined by him, who may then ſign it 

Any Perſon falſely muſtered, or offering himſelf to be de- 
ceitfully muſtered, on Proof thereof on -Oath of two Wit⸗ 
neſſes before the next Juſtice of the County where the Muſter 
was made ; and on a Certificate thereof under the Hand of the 
Commiſſary to the Juſtice, he ſhall ſend ſuch Perſon to the 
Houſe of Correction for ten Days, and he from the Time of 
ſuch falſe Muſter ſhall be taken to be a liſted Soldier. 

A Horſe lent to be muſter'd, and not truly belonging to 


a Trooper, ſhall be forfeited to the Informer, if tis the Horfe 


of the Lender, otherwiſe he forfeits 20 H. upon the Proof of 


two Witneſſes on Oath, before one Juſtice. 


The Forfeiture of an Officer is to be paid out of his Arrears 
upon Conviction before a Court Martial, upon their Order 
to the Pay maſter; and if no Arrears due, chen his Goods me 

I 


— — 


Muler. Mute. 
be taken and fold by the like Order ; and if nd nd Goods, he 
mall be ſent by the like Order to Gaol for fix M Months, 


CEOS SEES 
be diſcharged, if he deſires it. 


_ Nm a 


HIS.s is of two An . When hs anfwers noe. 0 
2. When he anſwers not directly. 


In Sod Oe d ed Whether he is mute 
by the Act of God, or by Malice; if by the Act of God, 
then you muſt enquire of the Felony, and whether he is the 
fame Perſon ; if by Malice, then he ſhall have Judgment, 
and fo he ſhall if he doth not anſwer directly. 

Dyer 241. nnen and dull faffer u. 
| a Tr 

E 

m 
This muſt be . But in Felony tis, that the Offender be remanded to Pri. 
underſtood of fon, and laid in a low and dark Room naked on the Ground, 
ſuch Felony for and on. his Back, 1 his Arms and Legs extended by Cords, 
which he is and Iron or Stone laid on his Body, ſomething more than he 
not to have © His can bear; Next 222 i have three Morſels of Barley- 
Clergy, he ie Bread without Drink 3 the third Day be ſhall drink thrice 
mute, he ſhall of the Water next the Erlen, but not Running- Water, and 
bave Clergy. ſhall have no Bread ; and thus he ſhall be kept till dead, 
Moor 550. { that he dies Onere, Frigore & Fame (by Preſſure, Cold, 
and Hunger) : and beſides this, he forfeits his Goods. 


Navigatſon,. See Bivers. 
— See Bone⸗Lace. 


_ See Hunting, Partridges, and Pheaſants, 


News, 


Er 


ants, 


ews, 


PRE LAY 8 Teller of falle 5 
ther falſe Things, whereof. Diſcord or Slander. may a- 
riſe, . ſhall be committed till he find out the Author; and if 
he cannot find him oat, chen ſhall he be puniſhed by the 

Advice of Counſel. | 


This is appointed by forera] Sees which are now of no 


Force. 3 Ed.1. c.33. 1& 2 Ph. & M. c. 3. 1 Els. c. 6. 


23 Elix. c. 2. 
- News-Papers, See Pamphletsz. 


| Bighiraters, Pilferers, &c- | ri 


ſuch who ſleep by Day, and — Bawdy-houſes at 
N icht, or keep ſuſpicious Company; theſe-may be compell'd 
to find Sureties for Good Behaviour r 
13 H. 7. c. 10. Poph. 208. Latch 199. 


They may be indicted at the Seſſions. .. 206. 2 as 2 52 


192. Latch 135, 173. 


' Noblemen. - See Peers. . 


Nen ink the Drs rA 
A Warrant of the Peace is not to be granted againſt 
a Lord of Parliament, nor againſt a Dutcheſs, Counteſs or 
Baroneſs, for they have the ſame Privilege with Dukes, Sc. 
But this muſt be underſtood of thoſe who are Noble by 
Creation or Birth; for if they are only Noble by Marriage, 
and the Husband dieth, and "then they marry Gentlemen, 
they loſe their Dignity. 


Wo —— ”  Nozwlch, 


— 


One ſhall make Mats, Coverlets or Dornicks, in No- 


— 


— — — — 


| wich, unleſs licenſed by two ſuſtices in that City ; 

nor in Norfolk, but in Corporate Towns. 5 & 6 Ed. 6. 

cap. 24. ä 

Atſter the firſt of May 1726. there ſhall be paid by every 

Maſter or other Perſon having the Command, Rule, 
ment or Working of any Boat; Keel, Lighter, Hoy, or \oelfer 

Veſſel, which" fall paſs up the' ebmmofi River hi = x 
they unlade any Goods or Merchandiſes, the reſpeftive Tolls 


mentioned in the f 2 Gen. 1. 1. whith fee in the Statutes 
eee ener 


at large. 12 


r 
Number of County of Nerf 5 there? be twelve Wardens and 
Wardens and thirty Aſſiſtants, who within fourteen Days after they are 


Alktants. choſe, and Notice thereof, - maſt "take an Oath. befors: we 
Mayor faithfully to diſcharge their Office... If they refuſe: 
be ſworn, or die afterwards, and. before the End of the Year, 

the Maſger- Weavers may chuſe others. 10 tt und 01 
to be choſen, by the greater Part of the Maſter · Weavers in the City then 
and by whom. preſent: Half of the Aſſiſtants on the ſame Day; by che 

_— _ greater Part of the Weavers of the County then preſent. 

When cholen. Seven of the Wardens and Aſſiſtants may meet when they 

1. Concerning Wardens of the City muſt give perſonal Notice to two 

their Meeting. thoſe in the —_ N they intend to meet, by ſetting 


ſuch Notice updh the Door of, Their Sealing- Hall, fourteen 

| Days before. | 
2. Concerning Two of them may ſearch in the publick Places for, Sale, 
their dearch- and ſeize defeRive Yarns, and within twenty Days afterwards 
"er bring them to a, Trial by Jury, which may impoſe Fifles on 
the Yarns, riot exceeding Half the Value, to the Uſe of the 
Poor of the Trade. ' : | 1 


3. Power to Which being confirmed by the Mayor and two Juſtices of 

make By- the City, and three of the County (Zzorum wnus) ſhall be 

Laws. publiſhed four Times in a Year, at four Aſſemblies for Trade, 

| and may impoſe Fines, not exceeding 10 4. for every Offence. 
Fad 4 B 


Noꝛwich Stuffs 77 
Being convicted by Oath of one Witneſs, or by his dn Puniſhment of 


Confeſſion, before the Mayor or a Juſtice of the Peace of the thoſe - WhO di- 
ſturb them. 


City or County -forfeits'40 5, na oertceCy - 
At there Tour Agbs for Trade, dich 2 be- When they 

fore the Mayor and one Juſtice of the City, and two of the © to account. 
+ Coubity, for what Fines and Forteitufes they have rebgj 
and whit they have laid out concerning che 4 
what remains by the ſaid Mayor and Juſtices; to be divided, 
as they ſhall direkt, between the Poor of the Tradb df the 

City and County. . 4 % % be ed 272 

They muſt be twelve Artificers, Half of the City, and Jury, how to 
Half che Odunty; they muſt de impanelled — 5 
from the Mayer er Deputy; and if any being | ; 
refuſe to appear, forfeits 5 s; to the Pdor'of the Trade. 
| All Si, in Which chere is Wool, muſt be under che Re- Stuff, ſcaling 

ion of Wardens and Aſſiſtants, aud muſt be 'bronght to them. 

eavers-Hall in Norwich before they àre expoſed to Sale; 
and if found good, then ſealed z if deſective, they muſt be 
tried by a Jury, Se. who may ſet Fines not ' exceeding Half 
the Value of the Stuffs, for the Uſe of the Poor of the Trade, 
and detain them tilt paid, and ſell them, if not paid within 
forty Days aſter Trial. Otel ine en . 3 (3! "n o? 
They, in whoſe Poſſeſſion unſealed Stuffs ſhall'be' found, 
forfeit 40 5: per Piece, and the Maker or Seller 4 5. for ſel- 

ling them wnſtaled, to the Uſe of the Poor of the Trade 

If Wardens ſeal Stuffs which | ſhall be found defective by 
Jury, ſuch Jury may ſet Fines on the Warden of 40 f. for 
every Stuff; but Wardens ſhall have double Damages for un- 
juſt Vexation. © Jal 53 4 RU STI 3n8 

Perſons convicted before the Mayor or a Juſtice of the 
City or County, by Confeſlion or Oath of two Witneſſes, of 
counterſeiting the Seal, or ſealing therewith, or removing the 
Seal from one Piece to another, forfeit 20 4 

Every Perſon muſt have his proper Mark upon every Piece 
by him made, or forfeit 3 5. per Piece to the Poor of the 
Trade. 

Are to be levied by Diſtreſs, Ic. by Warrant from Ma- Forfeitures, 
vor or Juſtice, or by Action of Debt, Indictment or Infor- &c. 
mation. 3 | Yarns. 

Muſt be reeled on a Reel of a Yard about, and every Reel- Wotted. 
Stuff muſt have Lees 14. | 
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ee e 83 D any En- 
i vachmant en-the King's Lands. or the Highways, 
| Gammon, Rivers, Ef 2 A. 272. _ 

"Andwhere u Man det any Thing on his own Ground to 


| 2 & e e 


or cut it. Cro. 
0 wn. Land, and 

; 8 the other 
Perſon may pull his Part — though the Owner's Part fall. 
Theſe Offences are /puniſhable, in the Leet; yet ſtopping a 
Way to a Common, is a Nufance, for a 2 an Action on 
the Caſe lieth, tho the Inheritance ſhould come in Queſtion, 


Nag = $45> - >: 


Annoyances on AN Ee. which affeQ the Publick 

in general are Common Nuſances, for which Indigments lie; 
Private Nufances are ſuch as affe&. private Perſons, and 

* er or AQions at Lay will lie. 
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